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SECTioisrs. 

93. Purchase by person contracting to buy property to be held on trust. 

n/ secretly gained by one of several compounding crei,tors. 

94. Constructive trusts in cases not expressly provided for. 

95. Obligor's duties, liabilities and disabilities. 
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THE SCHEDULE. 


ACT No. II OF 18821, 

\_13th January, iSS2.] 

An Act to define and amend tlie law relating to Private Trusts 

and Trustees. 

Whereas it is expedient to define and amend the law relating to private Pieamble. 
trusts and trustees ; It is hereby enacted as follows . — 


CHAPTEE I. 
Preliminary. 


1, This Act may be called the Indian Trusts Act, 1882 : and it shall 
come into force on the first day of March, 1882, 

It extends in the first instance to the territories respectively aditimis- 
tered by the Governor of Madras in Council, the Lieutenant-Governors c*f 
the North-^Western Provinces and the Punjab, the Chief Commissioners of 
Oudh, the Central Provinces, Coorg and Assam , and the Local Government 
may from time to time, by notification^ in the official Gazette, extend it to 
any other part of British India But nothing herein contained affects the 
rules of Muhammadan law as to waqf^ or the mutual relations of the 
members of an undivided family as determined by any customary or jier- 


Short title. 
Commence- 
ment. 

Local extent. 


Savings. 


^For Report of the Indian Law Commission 4)n the Private Trusts Bill which they were 
instructed to consider among others, see Gazette of India, 1880, Supplement, p 104, and 
for the Statement of Objects and Reasons, see Gazette of India, 1880, Pt V, p •^76; for 
Report of the Select Committee, see %bid. Supplement, 1881, p 766 , for further Report of the 
Select Committee, see lUd^ Supplement, 1882, p 67 ; for Proceedings in Council, see %hid, 
Supplement, 1881, p 687 , and %Ud, Supplement, 1882, p 68 
^ The Act has, under this section, been extended — 

{a) to the whole of the Bombay Presidency, mcludmg the Scheduled Districts — see 
Notification No 4802, printed, Bombay Gazette, 1891, Pt I, p 743 , 

(h) to the ordinary civil jurisdiction of the Recorder of Rangoon — see notification 
noted at p 89 of the Burma Rules Manual, Ed 1897. 



Eepeal o£ 
snactments. 


Interpreta- 
tion-clause — 
“ trust ” : 


''author of 
the trust 

“ trustee ^ ; 

** benefi- 
ciary 
•* trust- 
property” ’ 
“ beneficial 
interest ” * 

" instrument 
of trust”: 
"breach of 
trust ” . 

**register- 

isd”. 

**no^ce.” 


Expressions 
de^ed m 
Act IX of 
1872 


Laurful pur* 

pobt». 


g ' Trusts, [1882 : Act 11. 

{Chapter I.— Preliminary. Secs. 2-3. Chapter II.— Of the Creation of 

Trusts, Sec, 4,) 

sonal law, or applies to public or private religious or charitable endowments, 
or to trusts to distribute prizes taken in war among the captors, and 
nothing m the second Chapter of this Act applies to trusts created before 
tlie said day. 

2. Tlie Statute and Acts mentioned in tlie Scliedule hereto annexed 
shall, to the extent mentioned in the said Schedule, be repealed, in the 
territories to whi'^h this Act for the time being extends. 

3, A ^Hrust’’ is an obligation annexed to the ownership of property, 
and arising out of a confidence reposed in and accepted by the owner, or 
declared and accepted by him, for the benefit of another, or of another and 
the owner : 

the person who reposes or declares the confidence is called the author 
of the trust : the person who accepts the confidence is called the 
trustee ” : the person for whose benefit the confidence is accepted is called 
the beneficiary the subject-mater of the trust is called “trust- 
property’" or “trust-money”: the “beneficial interest” or “interest” of 
the beneficiary is his right against the trustee as owner of the trust- 
property; and the instrument, if any, by which the trust is dedared is 
called the “ instrument of trust ” : 

a breach of any duty imposed on a trustee, as such, by any law for the 
time being in force, is called a “ breach of trust ” : 

and in this Act, unless there be something repugnant in the subject or 
context, “ registered ” means registered tinder the law for the registration 
of documents for the time being in force : a person is said to have “ notice ” 
of a fact either when he actually knows that fact, or when, but for wilful 
abstention from inquiry or gross negligence, he would have known it, 
or when information of the fact is given to or obtained by his agent, under 
the circumstances mentioned in the Indian Contract Act, 18721, sectjon ix of 1872. 
229 ; and all expressions used herein and defined in the Indian Contract 
Act, 1872, shall be deemed to have the meanings respectively attributed to 
them by that Act. 

CHAPTER II. 

Of the Creatiox of Tettsts 

4. A trust may be created for any lawful purpose. The purpose of a 
trust is lawful unless it is (a) forbidden by law, or (6) is of such a nature 


*- Printed, General Acts, Vol II, p 299, 
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(Chapter II, — Of the Creation of Trusts Secs 6-6.) 

tliat, if permitted, it would defeat tlie provisions of any law, or (^?) is 
fraudulent, or (d) involves or implies injury to tlie person or property of 
another, or (e) tlie Court regards it as immoral or opposed to public policy. 

Every trust of wbicli the purpose is unlawful is void. And where a 
trust is created for two purposes, of vhich one is lawful and the other 
unlawful, and the two purposes cannot be separated, the whole trust is 
void. 

Explanation . — ^In this section the expression "4aw” includes, where 
the trust-property is immoveable and situate in a foreign country, the law 
of such country. * 

Illustrations, 

(a) A conveys property to B m trust to apply the profits to the nurture of feumle 
foundlings to be trained up as prostitutes The tiust is void 

{}}) A bequeaths property to B in trust to employ it in carrying on a smuggling 
business, and out of the profits thereof to support A’s children The trust is void 

(c) A, while m insolvent circumstances, tiansfeis property to B in trust for A 
during his hfe, and after his death to B. A is declared an insolvent. The fcrrst for A 
is invalid as against his creditors. 

5. No trust in relation to immoveable property is valid unless declared . 

by a non-testamentary instrument in writing signed by the author of the moveable 
trust or the trustee and registered, or by the will of the author of the trust 
or of the trustee. 

No trust in relation to moveahle property is valid unless declared as 
aforesaid, or unless the ownership of the iiroperty is transferred to the 
trustee. 

These lules do not apply where they would operate so as to effectuate 
a fraud. 

6, Subject to the provisions of section 5, a trust is created when the 
author of the trust indicates with reasonable certainty by any words or acts 
(a) an intention on his part to create thereby a trust, (h) the purpose of the 
trust, (c) the beneficiary, and (d) the trust-property, and (unless the trust 
is declared by will or the author of the trust is himself to be the trustee) 
transfers the trust-property to the tmstee. 


Trust of 

moveablo* 

property. 


Creation of 
trust. 


Illustrations, 

(a) A bequeaths certain property to B, having the fullest confidence that he 
will dispose of it for the benefit of ” O This creates a trust so far as regards A and O 
(h) A bequeaths certain property to B, ''hoping he will contmue it in th© 
family.” This does not create a trust, as the beneficiary is not mdicated with reasoH'- 
abte certainty. 
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Tru’sts. [1882 : Act II 

{Chapter //. — Of the CreaUon of Triists. Secs. 7-10 ) 


Who may 
create trusts. 


SuhjvH^ of 
trust. 


Wlio may he 
beneficiary 
Disclaimer by 
beneficiary. 


“Who may be 
trustee 


No one bound 
to accept 
trust 

Acceptance of 
trust 

Disclaimer of 
tamst 


(c) A bequeaths certain property to B, requesting him to distribute it amongst r 
such members of C^s family as B should think most deserving This does not create 

a trust, for the beneficiaries are not indicated with reasonable oertamty. 

(d) A bequeaths certain property to B, desiring him to divide the bulk of it 
among G^s children. This does not create a trust, for the trust-property is not 
indicated with sufficient oertamty. 

(e) A bequeaths a shop and stock-in-trade to B, on condition that ho pays A’s 
debts and a legacy to 0 This is a condition, not a trust for A’s creditors and C 

7. A trust may be created — 

{a) by every person competent to contract^, and, 

(&) with tbe permission of a principal Civil Conr|; of original juris- 
diction, by or on behalf of a minors 

but subject in each case to the law for the time being in force as to 
the circumstances and extent in and to which the author of the trust may 
dispose of the trust-property. 

8. The subject-matter of a trust must he property transferable to the 
beneficiary. 

It must not be a merely beneficial interest under a subsisting trust. 

9. Every person capable of holding property may be a beneficiary. 

A proposed beneficiary may renounce his interest under the trust 
by disclaimer addressed to the trustee, or by setting up, with notice of the 
trust, a claim inconsistent therewith 

10. Every person capable of holding property may he a trustee ; but, 
where the trust involves the exercise of discretion, he cannot execute it 
unless he is competent to contract 

'Ho one is bound to accept a trust. 


A trust is accepted by any words or acts of the trustee indicating with 
reasonable certainty such acceptance. 

Instead of accepting a trust, the intended trustee may, within a reason- 
able period, disclaim it, and such disclaimer shall prevent the trust-property 
from vesting in him. 

A disclaimer by one of two or more bo-trustees vests the trust-property 
in the other or others, and makes him or them sole trustee or trustees from 
the date of the creation of the trust. 


Illusirai'ions 

(a) A bequeaths certain property to B and C, his executors, as trustees for D. 


II 1872 (IX of 1872), printed, Qoneial Acts, Vol' 

cL Ed Emigration Act, 1882 (I of 1882), pimted, 



1882: Act II.] Tfuds 0 

(Chafter III. — Of the Duties and Liabilities of Trustees. Secs, 1D12 ) 

B and C prove A’s will This is in itself an acceptance of the trust, and B and C hold 
the pioperty in trust for D. 

(Jb) A transfers certain property to B m trust to sell it an4 to pay out of the 
proceeds A’s debts B accepts the irust and sells the property So far as regards 
B, a trust of the proceeds is created for A’s cieditors. 

(c) A bequeaths a lakh of rupees to B upon certain trusts and appoints him his 
‘executor B severs the lakh from the g|eneral assets and appropriates it to the 
specific purpose This is an acceptance of the trust 


CHAPTER III. 

Of the Duties and Liabilities of Trustees. 

11, The trustee is bound to fulfil the purpose of the trust, and to obey 
the directions of the author of the trust given at the time of its creation, 
•except as modified by the consent of all the beneficiaries being competent to 
■contract. 

Where the beneficiary is incompetent to contract, his consent may, for 
the purposes of this section, be given by a principal Civil Court of original 
Jurisdiction. 

Explanation , — Unless a contrary intention be expressed, the purpose of 
any direction when to do so would be impracticable, illegal or manifestly 
injurious to the beneficiaries 

Explanation — Unless a contrary intention be expressed, the purpose of 
a trust for the payment of debts shall be deemed to be [a) to pay only the 
debts of the author of the trust existing and recoverable at the date of the 
instrument of trust, oi', when such instrument is a will, at the date of his 
death, and (6) in the case of debts not bearing interest, to make such 
payment without interest. 


Illustraiions, 

(a) A, a trustee, is simply authorised to sell ceitaiir land by public action. He 
cannot sell tbe land by private contract. 

(h) A, a trustee, of certain land for X, Y and *Z, is authorized to sell the land 
to B for a specified sum X, Y and Z, being competent to contract, consent that A 
may sell the land to C for a less sum A may sell the land accordingly 

(c) A, a trustee for B and hei cbiidren, is directed by the author of the trust to lend, 
on B's request, trust-property to B’s husband, C, on the security of his bond. C 
becomes insolvent, and B requests A to make the loan A refuse to make it 

12, A trustee is bound to acquaint himself, as soon as possible, with 
the nature and circumstances of the trust-property ; to obtain, where nece>s- 
sary, a transfer of the trust-property to himself; and (subject to the 


Trustee to 
execute trust. 


Trustee to 
inform him- 
self of state 
of trust- 
property. 



Trustee to 
protect title 
to trust- 
propeity 


Trustee not 
to set Tip 
title adverse 
lo 'beneficiary. 
Care required 
from trustee. 


10 Trusts [1882 : Act II. 

(CUafter 111, — Of the Duties and Liabiht%es of Trustees Sees, 13-J5 ) 

provisions of the instrument of trust) to get in trust-moneys invested on 
insufficient or hazardous security. 


Illustrations 

{a) The trust-property is a debt outstanding on personal security. The instru- 
ment of trust gives the trustee no discretionary power to leave the debt so outstanding. 

The tiustee’s duty is to recover the debt without unnecessary delay 

(b) The trust-property is money in the hands of one of two co-trustees. No dis- 
cretionary power IS given by th!e instrument of trust The other co-trustee must not 
allow the former to retain the money for a longer period than the circumstances of the 
case requned 

13. A trustee is bound to maintain and defend all such suits, and 
(subject to the provisions of the instrument of trust) to take such other 
steps as, regard being had to the nature and amount oi value of the 
trust-property, may he reasonably requisite for the preservation of the 
trust-property and the assertion or protection of the title thereto. 

Illustration 

The trust-property is immoveable property which has been given to the author of 
the trust by an unregistered mstrument. Subject to the provisions of the Indian 
Registration Act, 1877 the trustee’s duty is to cause the instrument to be registered HI of 1877* 

14. The trustee must not for himself or another set-up or aid any title 
to the trust-property adverse to the interest of the beneficiaiy. 

15. A. trustee is hound to deal with the trust-property as carefully as 
a man of ordinary prndence would deal with such property if it wei‘e his 
own ; and, in the absence of a contract to the contrary, a trustee so dealing 
IS not responsible for the loss, destruction, or deterioration of the trust- 
property. 

Ulustratwns 

(a) A, living m Calcutta, is a trustee for B, livmg in Bombay. A remits trust- 
funds to B by bills drawn by a person of undoubted credit m favour of the trustee 
as such, and payable at Bombay The hills are dishonoured A is not bound to- make 
good the loss. 

. (b) A, a trustee^ of leasehold property, directs the tenant to pay the rents on 
account of the trust to a banker, B, then in credit The rents are accordingly paid 
to B, and A leaves the money with B only till wanted. Before the money is drawn 
out, B becomes insolvent A, having had no reason to beEeve that B was m insolvent 
circumstances, is not hound to make good the loss 

(c) A, a trustee of two debts for B, releases one and compounds the other m 
good faith, and reasonably believing that it is for B’s inteiest to do so A is not bound 
to make good any loss caused theroliy to B 


iPrmted, Graieral Acts, Vol m, Ed 1898, p 41 
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A, a trustee directed to sell the trust-property by auction, sells the same, 
but docs not advertise the sale and otherwise fails m reasonable diligence in invitmg 
competition A is bound to mal?J© good the loss caused thereby to the beneficiary 

(e) A, a trustee for B, in execution of his trust, sells the trust-property, but 
fiom want of due diligence on his part fails to receive part of the purchase-money A 
IS bound to make good the loss thereby caused to B 

(f) A, a trustee for B of a pohcy of insurance, has funds in hand for payment 
of the premiums A neglects to pay the premiums, and the policy is consequently 
forfeited A is bound to make good the loss to B, 

(g) A bequeaths certam moneys to B and C as trustees, and authorizes rhen* to 
continue trust-moneys upon the personal security of a certam firm in which A had 
himself invested them A dies, and a change takes place in the firm. B and 0 mlist not 
permit the moneys to lemain upon the personal security of the new firm 

(A) A, a trustee for B, allows the trust to be executed solely by his co-trustee, 
0 C misapplies the trust-property. A is personally answerable for the loss resulting 
to B 

16. ’Wliei’e the trust is created for the benefit of several persons in 
succession, and the trust-property is of a wasting nature or a future or 
reversionary interest, the trustee is bound, unless an intention to the 
contrary may be inferred from the instrument of trust, to convert the 
property into property of a permanent and immediately profitable 
character. 

Illust'tahons 

(a) A bequeaths to B all his property m trust for C dunng his life, and on his 
death for D, and on D's death for E A’s property consists of three leasehold houses, 
and there is notlnng in A^s will to show that he m-tended the houses to be enjoyed m 
specie. B should sell the houses, and mvest the proceeds in accordance with section 
20 . 

(A) A bequeaths to B his three leasehold houses in Calcutta and all the furniture 
therein in trust for C dunng his life, and on his death for D, and on D’s death fop: E. 
Here an mtention that the houses and furmture should be enjoyed in specie appears 
clearly, and B should not sell them. 

17. Where there are more beneficiaries than one, the trustee is bound 
to be impartial, and must not execute the trust for the advantage of one at 
the expense of another 

Where the trustee has a discretionary power, nothing in this section 
shall be deemed to authorize the Court to control the exercise reasonably 
and in good faith of such discretion. 

lUusiraiion. 

A, a trustee for B, 0 and D, is empowered to choose between several specified 
modes of mvestmg the trust-property. A in good faith chooses one of these modes. 
The Court will not interfere, although the result of the choice may be to vary the 
relative rights of B, C and D. 
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18. Wlere the trust is created for the benefit of several persons in 
succession and one of them is in possession of the trust-property, if he 
commits, or threatens to commit, any act which is destructive or perma- 
nently injurious thereto, the trustee is bound to take measures to prevent 
such act. 
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tion 
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of trust- 
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19. A trustee is bound {a) to keep clear and accurate accounts of the 
trust-property, and (6), at all reasonable times, at the request of tlie 
beneficiary, to furmsh him with full and accurate information as to the 
amount and state of the trust-property. 

20. Where the trust-property consists of money and cannot be applied 

immediately or at an early date to the purposes of the trust, the trustee 
is bound (subject to any direction contained in the instrument of trust) to 
invest the money on the followang securities, and on no others : 

{a) in promissory notes, debentures, stock or other securities of the 
Government of India, or of the United Kingdom of Great Britain 
and Ireland ; 


(5) in bonds, debentures, and annuities charged by the Imperial Par- 
liament on the revenues of India ; 

(c) in stock or debentures of, or shares in, Pailway or other Companies 
the interest whereon shall have been guaranteed by the Secrelaiy 
of State for India in Council ; * 

{d) in debentures or other securities for money issued by, or on behalf 
of, any municipal body under the authority of any Act of a 
legislature established m British India; 

(e) on a first ^mortgage of immoveable property situate in British 
India : Provided that the property is not a leasehold for a term 
of years and that the value of the property exceeds by one- third, 
or, if consisting of buildings, exceeds by one-half, the mortgao-e- 
money ; or ^ 

if) on any other secunty expressly authorized by the instrument of 
trust, or by any rule which the High Court may from time to 
time prescribe m this behalf : 

Provided that, where there is a person competent to contract and 
entitled in possession to receive the income of the trust-property for his 
life, or for any greater estate, no investment on any secunty mentioned 
or referred to in clauses {d), {e), and if) shall be made without his consent 
in writing. 

^rtgage of _ 21. Nothing in section 20 shall apply to investments made before 
to Gtov^ deemed to preclude an investment on 
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mortgage of immoveable property already pledged as security for an 
advance under tbe Land Improvement Act, 18T11, or, in case tbe trust- 
money does not exceed three thousand rupees, a deposit thereof in a 
Government Savings Bank. 

22. *Where a trustee directed to sell within a specified time extends 
such time, the burden of proving, as between himself and the beneficiary, 
that the latter is not prejudiced by the extension lies upon the trustee, 
unless the extension has been authorized by a principal Civil Court of 
original jurisdiction. 

lllustraiion 

A bequeaths property to B, directing him with all convenient speed and within 
five years to sell it, and apply the proceeds for the benefit of C In the exercise of 
reasonable discretion, B postpones the sale for six years The sale is not thereby 
rendered invalid, but C, alleging that he has been injured by the postponement, 
institutes a suit against B to obtain compensation In such suit the burden of proving 
that C has not been injured lies on B. 

23, Where the trustee commits a breach of trust, he is liable to make 
good the loss which the trust-property or the beneficiary has thereby sus- 
tained, unless the beneficiary has by fraud induced the trustee to eommifc 
the breach, or the beneficiary, being competent to contract, has himself, 
without coercion or undue influence having been brought to bear on him, 
concurred m the breach, or subsequently acquiesced therein, with full 
knowledge of the facts of the case and of his rights as against the trustee. 

A trustee committing a breach of trust is not liable to pay interest 
except in the following cases : — 

(a) where he has actually received interest : 

(h) where the breach consists in unreasonable delay in paying trust- 
money to the beneficiary: 

(c) where the trustee ought to have received interest, but has not done 
so : 

(d) where he may be fairly presumed to have received interest 

He is liable in case (a), to account for the interest actually received, 
and, in cases (&), (e) and {d), to account for simple interest at the rate of 
six per cent, per annum, unless the Court otherwise directs. 

(e) Where the breach consists in failure to invest trust-money and to 
accumulate the interest or dividends thereon, he is liable to account for 
compound interest (with half-yearly rests) at the same rate. 
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^ See now the Land Improvement Loans Act, 1883 (XIX of 1883) Printed, infra, p 668 
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(f) Where the breach consists in tlie employment of trust-properry or 
the proceeds thereof in trade or business, he is liable to account, at the 
option of the beneficiary, either for compound interest (with half-yearly 
rests) at the same rate, or for the nett profits made by such employment. 

Illustrations. 

{a) A tnisteo improperly leaves trust-property outstanding, and it is consequently 
lost, bie is liable to make good the property lost, but he us not liable to pay inteiest 
thereon. 

(6) A bequeaths a house to B m trust to sell it and pay the proceeds to C. B 
neglects to sell the house for a great length of tune, whereby the house is detenorated 
and its market-pnee falls B is answeiable to C for the loss 

(c) A trustee is guilty of unreasonable delay m mvesting trust-money in accord- 
ance with section 20, or m paymg it to the beneficiary. The tiustee is liable to pay 
interest thereon for the period of the delay. 

(d) The duty of the trustee is to invest trust-money in any of the securities 
mentioned in section 20, clause (a), (6), (c) or (d) Instead of so doing, he letains 
the money in his hands He is liable, at the option of the beneficiary, tO' be ciiarged 
either with the amount of the principal money and interest, or with the amount of such 
securities as he might have purchased with the trust-money wlien the investment 
should have been made, and the intermediate dividends and mterest thereon 

(e) The mstrument of trust directs the trustee to invest trust-mon^y either in 
any such securities or on mortgage of immoveable property. The trustee does neither. 
He IS liable for the principal money and interest. 

(f) The mstrument of trust directs the trustee to invest trust-money in any of 
such securities and to accumulate the dividends thuereon The trustee disiegaids the 
diiection He is liable, at the option of the beneficiary, to be charged either with the 
amount of the prmcipal money and compound mterest, or with the amount of such 
securities as he might have purchased with the trust-money when the mvestment 
should have been made, together with thie amount of the accumulation which would 
have arisen fiom a proper investment of the intermediate dividends 

(g) Trust-property is invested m one of the securities mentioned in section 20, 
clause (a), (&), (c) or (d) The trustee sells such security for some purpose not 
authorized by the terms of the instrument of trust He is liable, at the option of the 
beneficiary, either to replace the security with the intermediate dividends and mterest 
thereon, or to account for the proceeds of the sale with interest thereon 

(h) The trust-property consists of land. The trustee sells the land to a purchaser 
for a consideration without notice of the trust The trustee is liable, at the option 
of the beneficiary, to purchase other land of equal value to be settled upon the lil^e 
trust, or to be charged with the proceeds of the sale with mterest 

24 A trustee ■wlio is liaMe for a loss occasioned by] a breach of trust 
lu respect of one portion of the trust-property caunot set-off against hia 
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liability a gain wbicb bas accrued to another portion of the trust- 
- property through another and distinct breach of trust. 

25. Where a trustee succeeds another, he is not, as such, liable for 
the acts or defaults of his predecessor. 

26. Subject to the provisions of sections 13 and 15, one trustee is not, 
as such, liable for a breach of trust committed by his co-trustee : 

Provided that, in the absence of an express declaration to the contrary 
in the instrument of trust, a trustee is so liable — 

{a) where he has delivered trust-property to his co-trustee without 
seeing to its proper application : 

(b) where he allows his co-trustee to receive trust-property and fails 
to make due enquiry as to the co-trustee’s dealings therewith, 
or allows him to retain it longer than the circumstances of the 
case reasonably require ; 

{c) where he becomes aware of a breach of trust committed or intended 
by his co-trustee, and either actively conceals it or does not 
within a reasonable time take proper steps to protect the bene- 
ficiary’s interest. 

A CO- trustee who joins in sigmng a receipt for trust-property and 
proves that he has not received the same is not answerable, by reason of 
such signature only, for loss or misapplication of the property by his 
co-trustee. 


Illustration 

A bequeaths certain property to B and C, and directs them to sell it and invest the 
pioceeds foi the benefit of D B and C accordingly sell the property, and the purchase- 
money IS received by B and retained in his hands 0 pays no attention to the matter 
for two years, and then calls on B to make the investment. B is unable to do so, 
becomes insolvent, and the purchase-money is lost. C may he compelled to make 
good the amount. 

27. Where co-trustees jointly commit a breach of trust, or where one 
of them by bis neglect enables the other to commit a breach of trust, 
each is liable to the beneficiary for the whole of the loss occasioned by such 
breach. 

But as between the trustees themselves, if one be less guilty than 
another and has had to refund the loss, the former may compel the latter, 
or his legal representative to the extent of the assets he has received, to 
make good such loss ; and if all be equally guilty, any one or more of the 
trustee who has had to refund the loss may compel the others to con- 
tribute. 
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NotMng in this section shall be deemed to anthoiise a trustee who has 
been guilty of fraud to institute a suit to compel contribution. 

28. When any beneficiary’s interest becomes vested in another person, 
and the trustee, not having notice of the vesting, pays or delivers trust- 
property to the person who would have been entitled thereto m the absence 
of Lh vesting, the trustee is not Hable for the property so paid or 

delivered. 

29. When the beneficiary’s interest is forfeited or awarded by lega 
adiudication to Government, the trustee is bound to hold the trust-property 
to the extent of such interest for the benefit of such person in such manner 
as the Government may direct in this behalf. 

30. Subject to the provisions of the instrument of trust and of 
sections 23 and 26, trustee shall be respectively chargeable only for 
such moneys, stocks, funds and secuiities as they respectively aotua ' y 
receive and shall not be answerable the one for the other of them, nor 
for any banker, broker or other person in whose hands any trust-proper j 
may be placed, nor for the insufficiency or deficiency of any stocks, fun s 
or securities, nor otherwise for involuntary losses 


CHAPTER lY. 
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Of the Eights and Powees of Tetjstebs 

31 A tiustee is eBtitled to hays in Ms posBsssiou the ol 

aut told all the documents of title {J any) lelatmg solely to the trust- 

roperty. 

32 Every trustee may reimburse himseU, or pay or discharge out of 
he trust-property, aU expenses properly incurred in or about he 
xecution of the trust, or the reahzation, peservation^ or benefit of the 
rust-property, or the protection or support of the beneficiary. 

If he pays such expenses out of his own pocket, he has a first charge 
apon the trust-property for such expenses and interest thereon; sjh 
ffiarce (unless the expenses have been incurred with the sanction of a 
principal Civil Court of original Jurisdiction) shall be enforce on y j 
prohiffiting any disposition of the trust-property without previous payment 

of sucli expenses and interest. 
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If the trust-property fail^ the trustee is entitled to recover from the 
beneficiary personally on whose behalf he acted, and at whose request, 
expressed or implied, he made the payment, the amount of such expenses. 

Where a trustee has by mistake made an over-payment to the Right to be 

beneficiary, he may reimburse the trust-property out of the bene- 
n , , . TP t r r j ^ erroneous 

nciary s interest If such interest fail, the trustee is entitled to recover over-payment. 

from the beneficiary personally the amount of such over-payment. 

33, A person other than a trustee who has gained an advantage Right to in- 

from a breach of trust must indemnify the trustee to the extent of the ^e^nnityfrom 

gamer by 

amount actually received by such person under the breach; and where breach of 
he is a beneficiary the trustee has a charge on his interest for such 
amount. 

IsTothing in this section shall be deemed to entitle a trustee to be 
indemnified who has, in committing the breach of trust, been guilty of 
fraud. 


34., Any trustee may, without instituting a suit, apply, by petition Right to ap- 
to a principal Civil Court of original jurisdiction for its opinion, advice or opmi^^ 
direction on any present questions respecting the management or adminis- m manage- 
tration of the trust-property other than questions of detail, difficulty or 
importance, not proper in the opinion of the Court for summary disposal. 

A copy of such petition shall be served upon, and the hearing thereof 
may be attended by, such of the persons interested in the application 
as the Court thinks fit. 


The trustee stating in good faith the facts in such petition and actmg 
upon the opinion, advice or direction given by the Court shall be deemed, 
so far as regards his own responsibility, to have discharged his duty as 
such trustee in the subject-matter of the application. 

The costs of every application under this section shall be in the 
discretion of the Court to which it is made 

35. When the duties of a trustee, as such, are completed, he is entitled 
to have the accounts of his administration of the trust-property examined 
and settled , and, where nothing is due to the beneficiary under the trust, 
to an acknowledgment in writing to that effect 

36. In addition to the powers expressly conferred by this Act and 
by the instrument of trust, and subject to the restrictions, if any, 
contained in such instrument, and to the provisions of section 17, a 
trustee may do all acts which are reasonable and proper for the realiza- 

VOb. XV. 
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tioii, protection or benefit of tbe trust-property, and for the protection or 
support of a beneficiary who is not competent to contract 

Except with the permission of a principal Civil Court of original 
jurisdiction, no trustee shall lease trust-property for a term exceeding 
twenty-one years from the date of executing the lease, nor without reserv- 
ing the best yearly rent that can be reasonably obtained. 

37. Where the trustee is empowered to sell any trust-property, he 
may sell the same subject to prior charges or not, and either together or 
in lots, by public auction or private contract, and either at one time or at 
several times, unless the instrument of trust otherwise directs 

38. The trustee making any such sale may msert such reasonable 
stipulations either as to title or evidence of title, or otherwise, in any con- 
ditions of sale or contract for sale, as he thinks fit; and may also buy-in 
the property or any part thereof at any sale by auction, and rescind or 
vary any contract for sale, and re-sell the property so bought in, or as to 
which the contract is so rescinded, without being responsible to the 
beneficiary for any loss occasioned thereby 

Where a trustee is directed to sell trust-property or to invest trust- 
money in the purchase of property, he may exercise a reasonable discretion 
as to the time of effecting the sale or purchase. 

Illustrations 

(a) A bequeaths property to B, directing him to sell it with all convenient 
speed and pay the proceeds to C This does not render an immediate sale imperative. 

(b) A bequeaths property to B, directmg him to sell it at such time and m such 
iranner as he shall thinlc fit and invest the proceeds for the benefit of 0. This docs 
not authorize B, os between him and 0, to postpone the sale to an mdefinite period. 

39. For the purpose of completing any such sale, the trustee shall 
have power to convey or otherwise dispose of the property sold in such 
manner as may be necessary. 

40. A trustee may, at his discretion, call in any trust-property in- 
vested in any security and invest the same on any of the securities men- 
tioned or referred to in section 20, and from time to time vary any such 
investments for others of the same natuxe : 


The second paragraph of this section was repealed by the Repealing and Amending 
Act, 1891 (Xn of 1891) See the First Schedule That paragraph ran as follows — 

“ Every trustee m the actual possession or receipt of the rents and profits of land, as 
defined xn the Land Improvement Act, 1871, shall, for the purposes of that Act, be deemed 
to be a landlord m possession ” For Act XXt of 1891, see now, General Acts, Vol VI, Ed. 
1898. 
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Provided tliat, where there is a person competent to contract and 
€!iititled at the time to receive the income of the trust-property for his life, 
or for any greater estate^ no such change ol investment shall be made 
without his consent in writing. 

41. Where any property is held by a trustee in trust for a minor, 
such trustee may, at his discretion, pay to the guardians (if any) of such 
minor, or otherwise apply for or towards his maintenance or education or 
advancement in life, or the reasonable expenses of his religious worship, 
marriage or funeral, the whole or any part of the income to which he 
may be entitled in respect of such property; and such trustee shall 
accumulate all the residue of such income by way of compound interest, 
by investing the same and the resulting income thereof from time to time 
m any of the securities mentioned or referred to in section 20, for 
the benefit of the person who shall ultimately become entitled to the 
property from which such accumulations have arisen * Provided that such 
trustee may, at any time, if he thinks fit, apply the whole or any part 
of such accumulations as if the same were part of the income arising in 
the then current year. 

Where the income of the trust-property is insufiScient for the minor’s 
maintenance or education or advancement in life, or the reasonable 
expenses of his religious worship, marriage or funeral, the trustee may, 
with the permission of a principal Civil Court of origmal jurisdiction, but 
not otherwise, apply the whole or any part of such property for or towards 
such maintenance, education, advancement or expenses. 

Nothing in this section shall be deemed to affect the provisions of any 
local law for the time being in force relating to the persons and property 
nf minors. 

42. Any trustees or trustee may give a receipt in writing for any 
money, securities or other moveable property payable, transferable or 
deliverable to them or him by reason, or in the exercise, of any trust 
cr power, and, in the absence of fraud, such receipt shall discharge the 
person paying, transferring or delivering the same therefrom, and from 
seeing to the application thereof, or being accountable for any loss or 
misapplication thereof 

43. Two or more trustees acting together may, if and as they think 
fit — 

(а) accept any composition or any security for any debt or for any 

property claimed; 

(б) allow any time for payment of any debt ; 
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{c) compromise, compound, abandon, submit to arbitration or other- 
wise settle any debt, account, claim or thing whatever relating 
to the trust; and, 

{d) for any of those purposes, enter into, give, execute and do such 
agreements, instruments of composition or arrangement, releases 
and other thmgs as to them seem expedient, without being 
responsible for any loss occasioned by any act or thing v^o done 
by them in good faith. 

The powers conferred by this section on two or more trustees acting 
together may be exercised by a sole acting trustee when by the instrument 
of trust, if any, a sole trustee is authorized to execute the trusts and powers 
thereof. 

This section applies only if and as far as a contrary intention is not 
expressed in the instrument of trust, if any, and shall have effect subject 
to the terms of that instrument and to the provisions therein contained. 

This section applies only to trusts created after this Act comes into 
force * 

44. When an authority to deal with the trust-property is given to 
several trustees and one of them disclaims or dies, the authority may be 
exercised by the continuing trustees, unless from the terms of the instru- 
ment of trust it is apparent that the authority is to be exercised by a 
number in excess of the number of the remaining trustees. 

45. Where a decree has been made in a suit for the execution of a 
trust, the trustee must not exercise any of his powers except in conformity 
with such decree, or with the sanction of the Court by which the decree 
has been made, or, where an appeal against the decree is pending, of the 
Appellate Court. 


CHAPTEE y 

Of the Disabilities op Tbustees. 

46. A trustee who has accepted the trust cannot afterwards renounce 
it except {a) with the permission of a principal Civil Court of original 
jurisdiction, or (5), if tite beneficiary is competent to contract, with his 
consent, or (c) by virtue of a special power in the instrument of trust 

47. A trastee cannot delegate Ms office or any of Ms duties either to a 
co-trustee or to a stranger, unless {a) the instrument of trust so provides, or 
(5) the delegation is in the regular course of business, or (c) the delegation 
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is necessary, or (d) tlie beneficiary, being competent to contract, consents 
to tbe delegation 

EscplanaUon — Tbe appointment of an attorney or proxy to do an act 
merely ministerial and invol-ving no independent discretion is not a 
delegation witbin tbe meaning of tbis section. 


Ilhstraticns. 


(a) A bequeaths certain property to B and 0 on certain trusts to be executed by 
them or the survivor of them or the assigns of such survivor. B dies C may 
bequeath the trust-property to D and E upon the trusts of A^s will 

(h) A IS a trustee of certam property with power to sell the same. A may 
emploj^ an auctioneer to effect the sale. 

(c) A bequeaths to B fifty houses let at monthly rents m trust to collect the 
rents and pay them to C. B may employ a proper person to collect these rents 

48. When there are more trustees than one, all must join in the execu- 
tion of the trust, except where the instrument of trust otherwise provides. 

49. Where a discretionary power conferred on a trustee is not exer- 
cised reasonably and in good faith, such power may he controlled hy a 
principal Civil Court of original jurisdiction. 

50. In the absence of express directions to the contrary contained in 
tbe instrument of trust or of a contract to tbe contrary entered into with 
tbe beneficiary or tbe Court at tbe time of accepting tbe trust, a trustee 
bas no right to remuneration for bis trouble, skill and loss of time m 
executing tbe trust. 

IN'otbing in tbis section appbes to any Official Trustee, Administrator 
General, Pubbc Curator or person boldmg a certificate of admmistration. 

51. A trustee may not use or deal witb tbe trust-property for bis own 
profit or for any other purpose unconnected with tbe trust. 

53. No trustee whose duty it is to sell trust-property, and no agent 
employed by sucb trustee for tbe purpose of tbe sale, may, directly or 
indirectly, buy tbe same or any interest therein, on his own account or as 
agent for a third person. 

53. No trustee, and no person who bas recently ceased to be a trustee, 
may, without tbe permission of a principal Civil Court of original 3 uris- 
diction, buy or become mortgagee or lessee of tbe trust-property or any 
part thereof ; and sucb permission shall not be given unless tbe proposed 
purchase, mortgage or lease is manifestly for tbe advantage of tbe bene- 
ficiary. 
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{Chapter V.—Of the DisaliliUes of Trustees. Sec. 54. Chapter VI.— 
Of the Bights and LmUM'ies of the Beneficiary. Secs 55-57.) 
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And no trustee whose duty it is to buy or to obtain a mortgage or lease 
of particular property for the beneficiary may buy it, or any part thereof, 
or obtain a mortgage or lease of it, or any part thereof, for himself. 

54. A trustee or co-trustee whose duty it is to inyest trust-money on 
mortgage or personal security must not invest it on a mortgage by, oi on 
the personal security of, himself or one of his co-trustees 


Bights to 
rents and 
profits 

Bight to 

specific 

execution. 

Right to 
transfer of 
possession. 


Right to 
inspect and 
take copies 
of instru- 


CHAPTER VI 

Of the Eights and Liabilities oe the Beneeiciahy. 

55. The beneficiary has, subject to the provisions of the instrument 
of trust, a right to the rents and profits of the trust-property 

56. The beneficiary is entitled to have the mtention of the author of 
the trust specifically executed to the extent of the beneficiary s interest ; 

and, where there is only one beneficiary and he is competent to 
contract, or where there are several beneficiaries and they are competent 
to contract and all of one mind, he or they may require the trustee to 
transfer the trust-property to him or them, or to such person as he or they 
may direct. 

"Wh.en property has been transferred or bequeathed for the benefit of 
a married woman, so that she shall not have power to deprive herself of 
her beneficial interest, nothing in the second clause of this section applies 
to such property during her marriage. 

Illustrations 

{a) Gertaiu Government securities are given to trustees upon tiust to accumulate 
the interest until A attains the age of 24, and then to transfer the gross amount to him. 
A on attaimng ma 3 ority may, as the person exclusively interested in the trust- 
property, req^uire the trustees to transfer it immediately to him. 

{h) A bequeaths Es 10,000 to trustees upon trust to purchase an annuity for 
B, who has attamed his ma 3 oriiy and is otherwise competent to contract. B may 
claim the E-s. 10,000 

(c) A transfers certain property to B and directs him to sell or invest it for 
the benefit of 0, who is competent to contract C may elect to take the property 
in its original character 

57. The beueficiary has a right, as against the trustee and all persons 
nlaimiTig under him with notice of trust, to inspect and take copies of the 
instrument of trust, the documents of title relating solely to the trust- 
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{Chapter VI . — Of the B^%ghts and Ijiab%l%Ue§ of the Beneftciary. 

Secs SS-60.) 

property, tlie accoimts of tlie trust-property aud tte voucliers (if any) by mentof 
wbicb. tbey are supported, aud the cases submitted aud opiuious taken by couSsf&c 
tbe trustee for bis guidance in tbe discharge of his duty 

58. Tbe beneficiary, if competent to contract, may transfer bis interest, Bight to 
but subject to tbe law for tbe time being in force as to tbe circumstances 

and extent in and to wbicb be may dispose of such interest : interest 

Provided tbat wben property is transferred or bequeathed for tbe 
benefit of a married woman, so tbat she shall not have power to deprive 
herself of her beneficial interest, nothing in this section shall authorize 
her to transfer such interest during her marriage. 

59. Wlien no trustees are appointed or all tbe trustees die, disclaim Bight to sue 
or are discharged, or where for any other reason the execution of a trust 

by the trustee is or becomes impracticable, the beneficiary may institute a 
suit for the execution of the trust, and the trust shall, so far as may be 
possible, be executed by the Court until the appointment of a trustee or 
new trustee 

60. The beneficiary has a right (subject to the provisions of the Bight to 
instrument of trust) that the trust property shall be properly protected and trustees 
held and administered by proper persons and by a proper number of such 
persons. 

Explanahon I . — The following are not proper persons within the 
meaning of this section : — 

A person domiciled abroad: an alien enemy* a person having an 
interest inconsistent with that of the beneficiary: a person in insolvent 
circumstances , and, unless the personal law of the beneficiary allows other- 
wise, a married woman and a minor. 

Explanation II . — When the administration of the trust involves the 
receipt and custody of money, the number of trustees should be two at 
least 

Illustrationb 

(a) A, one of several beneficiaries, proves that B, the tiustee, has nnproperlj 
disposed of part of the trust-property, or that the property is m danger from B's 
bemg in insolvent circumstances, or that he is mcapacitated from actmg as trustee. 

A may obtam a receiver of the trust-property 

(b) A bequeaths certain jewels to B in trust for C. B dies during A’s hfetime ; 
then A dies C is entitled to have the property conveyed to a trustee for him. 

[fi) A conveys certam property to four trustees m trust for B Three of the 
trustees die. B may institute a suit to have three new trustees appointed in the 
place of the deceased trustees 
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[Chafter VL — Of the R^gMs and LiQh%l%Ues of the Benefciary, Secs. 61-62 ) 


{d) A conveys certain property to three trustees in trust for B All the 
tricstees disclaim B may institute a suit to have three trustees appointed in place 
of the trustees so disclaiming 

(e) A, a trustee for B^ refuses to act, or goes to reside permanently out of 
British India, or is declared an insolvent, or compounds with his creditors, oi' suffers 
a co-trustee to commit a breach of trust. B may institute a suit to have A removed 
and a new trustee appointed in his room. 

61. The beneficiary has a right that his trustee shall be compelled to 
perform any particular act of his duty as such, and restrained from com- 
mitting any contemplated or probable breach of trust. 

Illustrations 

{a) A contracts with B to pay him monthly Rs 100 for the benefit of 0. B 
writes and signs a letter declaring that he will hold in trust for O the money so to 
be paid A fads to pay the money in accordance with his contract O may compel 
B on a proper indemnity to allow C to sue on the contract in Bfe name 

(6) A is trustee of certam land, with a power to sell the same and pay the 
proceeds to B and 0 equally A is about to make an improvident sale of the land 
B may sue on behalf of himself and 0 for an injunction to restrain A from makmg 
the sale. 

62. Where a trustee has wrongfully bought trust-property, the bene- 
ficiary has a right to have the property declared subject to the trust or 
retransferred by the trustee, if it remains in his hands unsold, or, if it 
has been bought from h im by any person with notice of the trust, by such 
person. But in such case the beneficiary must repay the purchase-money 
paid by the trustee, with interest, and such other expenses (if any) as he 
has properly incurred in the preservation of the property ; and the trustee 
or purchaser must (a) account for the nett profits of the property, (h) be 
charged with an occupation-rent, if he has been in actual possession of the 
property, and (c) allow the beneficiary to deduct a proportionate part of the 
purchase-money if the property has been deteriorated by the acts or omis- 
sions of the trustee or purchaser. 

Nothing in this section — 

{a) impairs the rights of lessees and others who, before the institution 
of a suit to have the property declared subject to the trust or 
retransferred, have contracted in good faith with the trustee 
or purchaser; or 

(6) entitles the beneficiary to have the property declared subject to 
the trustee or retransferred where he, being' competent to con- 
tract, has himself, without coercoin or undue influence having 
been brought to bear on him, ratified the sale to the trustee with 
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(Chapter VI — Of the Rights and Liahihties of the Beneficiary. Secs. 63-66.) 


IX of 1872 


full knowledge of tke facts of the case and of Lis rigMs as 
against tke trustee. 

63. Where trust-property conies into the hands of a third person 
inconsistently with the trust, the beneficiary may require him to admit 
formally, or may institute a suit for a declaration, that the property is 
comprised in the trust. 

Where the trustee has disposed of trust-property and the money or 
other property which he has received therefor can be traced in his hands, 
or the hands of his legal representative or legatee, the beneficiary has, in 
respect thereof, rights as nearly as may be the same as his rights in 
respect of the original trust-property. 

Illustrations. 

(a) A, a trustee for B of Rs 10,000, wrongfully invests the Rs. 10,000 in the 
purchase of ceitain land B is entitled to the land. 

(h) A, a trustee, wrongfully purchases land in his own name, partly with bis 
own ntoney, partly with money sub 3 ect to a trust for B B is entitled to a charge 
on the land for the amount of the trust-money so misemployed. 

64. Nothing in section 63 entitles the beneficiary to any right in 
respect of property in the hands of — 

(a) a transferee in good faith for consideration without having notice 
of the trust, either when the purchase-money was paid, or when the con- 
veyance was executed, or — 

(h) a transferee for consideration from such a transferee. 

A judgment-creditor of the trustee attaching and purchasing trust- 
property is not a transferee for consideration within the meaiimg of this 
section. 

Nothing in section 63 applies to money, currency notes, and negotiable 
instruments in the hands of a bond fide holder to whom they have passed 
in circulation, or shall be deemed to affect the Indian Contract Act, 1872^, 
section 108, or the liability of a person to whom a debt or charge is trans- 
ferred. 

65. Where a trustee wrongfully sells or otherwise transfers trust- 
property and afterwards himself becomes the owner of the property, the 
property again becomes subject to the trust, notwithstanding any want of 
notice on the part of intervening transferees in good faith for consideration 

66. Where the trustee wrongfully mingles the trust-property with his 
own, the beneficiary is entitled to a charge on the whole fund for the 
amount due to him. 
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^Prmted, General Acts, Vol. BE, Ed 1898, p 299. 
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{Chapter VI — Of the Rights and Lm'b%hties of the Beneficiary Secs 67-69,) 

67. If a partner, being a trustee, wrongfally employs trust-property 
in tbe business, or on tbe account of tbe partnership, no other partner is 
liable therefor m his personal capacity to the beneficiaries, unless he had 
notice of the breach of trust. 

The partners haying such notice are jointly and severally liable for 
the breach of trust 


Illubtiations 

(а) A and B are partners A dies, having bequeathed all hia property to B in 
trust foi Z, and appointed B his sole executor B, instead of winding-up the 
affairs of the partnership, letains all the assets in the business Z may compel him, 
as partner, to account for so much of the profits as are derived from A’s share of 
the capital B is also answerable to Z for the improper employment of A's assets. 

(б) A, a trader, bequeaths his property to B m trust for C, appoints B his 
sole executor, and dies B enters into partnership with X and Y in thie same trade, 
and employs A’s assets in the partnership-busmess B gives an indemnity to X and Y 
against the claims of C Here X and Y are jomtly liable with B to- 0 as having 
knowingly become parties to the breach of trust committed by B. 

68. Where one of several beneficiaries — 

(a) joins in committing breach of trust, or 

(5) knowingly obtains any advantage therefrom, without the consent 
of the other beneficiaries, or 

(c) becomes aware of a breach of trust committed or intended to be 

committed, and either actually conceals it, or does not \Mthin a 
reasonable time take proper steps to protect the interests of the 
other beneficiaries, or 

(d) has deceived the trustee and thereby induced him to commit a 

breach of trust, 

the other beneficiaries are entitled to have all his beneficial interest 
impounded as against him and all who claim under him (otherwise than 
as transferees for consideration without notice of the breach) until the loss 
caused by the breach has been compensated. 

When property has been transferred or bequeathed for the benefit of 
a married woman, so that she shall not have power to deprive herself of 
her beneficial interest, nothing in this section appKes to such property 
during her marriage. 

69. Every person to whom a beneficiary transfers his interests has the 
rights, and is subject to the liabilities, of the beneficiary in respect of such 
interest at the date of the transfer. 
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{Chapter VII. — Of Vacating the Office of Trustee Secs. 70-73) 

CHAPTBE VII 

Of Vacating the Office of Tritstee 

70, Tlie office of a trustee is Taeated by bis death or by bis discharge Office hovr 

vacated 

from lus office. 

71, A trustee may be discliarged from bis office only as follows : — ■ Discharge of 

^ 'umSl/66 

(a) by tbe extinction of tbe trust ; 

(&) by tbe completion of bis duties under tbe trust ; 

(/?) by sucb means as may be prescribed by tbe instrument of trust ; 

(i) by appointment under tbis Act of a new trustee in bis place ; 

(e) by consent of bimself and tbe beneficiary, or, where there are more 
beneficiaries than one, all tbe beneficiaries being competent to 
contract, or 

if) Court to which a petition for bis discharge is presented under 

this Act. 

72, N'otwitbstanding tbe proyisions of section 11, every trustee may Petition to 
apply by petition to a principal Civil Court of onginal jurisdiction to be 
discharged from bis office ; and, if tbe Court finds that there is sufficient 

reason for sucb discharge, it may discharge him accordingly, and direct 
bis cost to be paid out of tbe trust-property But, where there is no sucb 
reason, tbe Court shall not discharge him, unless a proper person can be 
found to take bis place. 

73# Whenever any person appointed a trustee disclaims, or any Appointment 
trustee, either original or substituted, dies, or is for a continuous period 
of SIX months absent from British India, or leaves British India for the death, 
purpose of residing abroad, or is declared an insolvent, or desires to be 
^scharged from the trust, or refuses or becomes, in the opinion of a prin- 
cipal Civil Court of original jurisdiction, unfit or personally incapable to 
act in the trust, or accepts an inconsistent trust, a new trustee may be 
appointed in his place by — 

(<z) the person nominated for that purpose by the instrument of trust 
(if any), or 

(6) if there be no such person, or no such person able and willing to 
act, the author of the trust if he be alive and competent io con- 
tract, or the surviving or continuing trustees or trustee for the 
time being, or legal representative of the last surviving and con- 
tinuing trustee, or (with the consent of the Court) the retiring 
trustees, if they all retire simultaneously, or (with the like 
consent) the last retiring trustee 
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{Chapter VII, — Of VacaUng the Office of Trustee. Sees 74-7€) 

Every sucli appointment sliall be by writing under t£e band of tbe 
person making it. 

On an appointment of a new trustee tbe number of trustees may be 
increased 

Tbe official Trustee may, witb bis consent and by tbe order of tbe 
Court, be appointed under tbis section, in any case in wbicb only one 
trustee is to be appointed, and sucb trustee is to be tbe sole trustee 

Tbe provisions of tbis section relative to a trustee wbo is dead include 
tbe case of a person nominated trustee in a will but dying before tbe 
testator, and those relative to a continuing trustee include a refusing or 
retiring trustee if wilbng to act in tbe execution of tbe power. 

74. Whenever any, sucb vacancy or disqualification occurs and it la 
found impracticable to appoint a new trustee under section 73, tbe 
beneficiary may, without instituting a suit, apply by petition to a 
principal Civil Court of original jurisdiction for tbe appointment of a 
trustee or a new trustee, and tbe Court may appoint a trustee or a new 
trustee accordingly. 

In appointing new trustees, tbe Court shall have regard {a) to tbe 
wishes of tbe author of tbe trust as expressed in or to be inferred from tbe 
instrument of trust; (6) to tbe wishes of tbe person, if any, empowered 
to appoint new trustees ; {e) to tbe question whether tbe appointment will 
promote or impede tbe execution of tbe trust, and id), where there are 
more beneficiaries than one, to tbe interests of all sucb beneficiaries. 

75. Whenever any new trustee is appointed under section 73 or sec- 
tion 74, all tbe trust-property for tbe time being vested in tbe suiwivmg 
or continuing trustees or trustee, or in tbe legal representative of any 
trustee, shall become vested in sucb new trustee either solely or jointly 
with tbe survivmg or continuing trustees or trustee, as tbe case may 
require. 

Every new trustee so appointed, and every trustee appointed by a 
Court either before or after tbe passing of this Act, shall have tbe same 
powers, authorities and discretions, and shall in all respects act, as if be 
bad been originally nominated a trustee by tbe author of tbe trust. 

76. On tbe death or discharge of one of several co-trustees, tbe trust 
survives and tbe trust-property passes to tbe others, unless tbe instrument 
of trust expressly declares otherwise. 



1882 : Act II.] Trusts. 39 

{Chafter VIII — Of the BxUnction of Trusts. Secs 77-79 Chapter 

IX — Of certain Obligations %n the Nature of Trusts. Secs 80-81.) 

CHAPTER VIII 
Of the Extinction of Trusts. 

77. A trust is extinguislied — 

(a) when its purpose is completely fulfilled , or 

(h) when its purpose becomes unlawful , or 

(c) when the fulfilment of its purpose becomes impossible by destruc- 

tion of the trust-property or otherwise ; or 

(d) when the trust, being revocable, is expressly revoked. 

78. A trust created by will may be revoked at the pleasure of the 
testator. 

A trust otherwise created can be revoked only — 

(a) where all the beneficiaries are competent to contract — by their 
consent ; 

(h) where the trust has been declared by a non-testamentary instru- 
ment or by word of mouth — ^in exercise of a power of revocation 
expressly reserved to the author of the trust ; or 

(c) where the trust is for the payment of the debts of the author of 
the trust, and has not been communicated to the creditors — at 
the pleasure of the author of the trust 

Illustration 

A conveys property to B nn trust to sell the same and pay out of the proceeds 
the claims of A’s creditors A reserves no power of revocation If no communica- 
tioin has been made to the creditors, A may revoke the trust But if the creditors 
aie parties to the arrangement, the trust cannot he revoked without their consent. 

79. No trust can be revoked by the author of the trust so as to defeat 
or prejudice what the trustees may have duly done in execution of the 
trust. 


CHAPTER IX. 

Of Certain Obligations in the Nature of Trusts 

80. An obligation in the nature of a trust is created in the following 
cases. 

81. Where the owner of property transfers or bequeaths it and it 
cannot be inferred consistently with the attendant circumstances that he 
intended to dispose of the beneficial interest therein, the transferee or 
legatee must hold such property for the benefit of the owner or his legal 
representative. 
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(Chapter IX. — Of certain Obligations in the Nature of Trusts 

Secs. 82-83 ) 

Illustrations 

(a) A conveys land to B without consideration and declaies no tiust of any 
part It cannot, consistently with the circumstances under which the transfer is made, 
be inferred that A intended to transfer the beneficial mterest in the land B holds 
the land for the benefit of A 

(h) A conveys to B two fields, Y and Z, and declares a trust of Y, but says 
nothing about Z It cannot, consistently with the circumstances under which the 
transfer is made, be mfeiied that A mtended to transfer the beneficial mterest in Z 
B holds Z for the benefit of A 

(c) A tiansfers certam stock belongmg to him into the joint names of himself 
and B. It cannot, consistently with the circumstances under which the transfer is 
made, be infened that A mtended to transfer the beneficial interest m the stock 
during his life A and B hold the stock for the benefit of A dining his life 

(d) A makes a gxft of certain land to his wife B She lakes the beneficial mteiest 
ill the land free horn any trust m favour of A, for it may be inferred from the circum- 
stances that the gift was for B^s benefit 

82. Wkere property is transferred to one person for a consideration 
paid or provided by another person, and it appears that such other person 
did not intend to pay or provide such consideration for the benefit of the 
transferee, the transferee must hold the property for the benefit of the 
person paying or providing the consideration. 

Nothing m this section shall be deemed to affect the Code of Civil 
Procedure section 317, or Act No XI of 1859 (to improve the Law relating to 
sales of land for arrears of revenue in the Lower Provinces under 
the Bengal Presidencyf^, section 36 

83. Where a trust is incapable of being executed, or where the trust 
is completely executed without exhausting the trust-property, the trustee, 
in the absence of a direction to the contrary, must hold the trust-property, 
or so much thereof as is unexhausted, for the benefit of the author of the 
trust or his legal representative 


Illustrations 

{a) A conveys certam laud to B — 

upon trust,” and no trust is declared , or 
^ upon trust to be thereafter declared, and no such declaration is ever made , 
or 

upon trusts that are too vague to be executed , or 
upon trusts that become incapable of takmg effect , or 
m trust for C,” and C renounces his mterest under the trust. 

In each of these cases B holds the land for the benefit of A. 

L See now Act XIV of 1882, prmted, infra, p 262 ~ 

= Printed, Bengal Code, Yol. I, Ed 1889, p. 391. 
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Secs 84-88) 


(&) A transfers Rs. 10,000 in tlie four per cents to B, in trust to pay tlie interest 
annual!) accruing due to C for her life A dies. Then C dies B holds the fund for 
the benefit of A’s legal representative. 

(c) A conveys land to B upon trust to sell it and apply one moiety of the 
proceeds for certain charitable purposes, and the other for the maintenance of the 
worship of an idol B sells the land, but the charitable purposes wholly fail, and 
the maintenance of the worship does not exhaust the second moieiy of the procteeds 
B holds the first moiety and the part unapplied of the second moiety for the benefit 
of A or his legal representative 

(d) A bequeaths Rs 10,000 to B, to be laid out in buying land to be conveyed 
for pui poses which either wholly or partially fail to take effect B holds for the 
benefit of A’s legal representative thle undisposed of interest m the money or land 
if pin chased. 

84. Where the owner of property transfers it to another for an 
illegal purpose and such purpose is not carried into execution, or the 
transferor is not as giulty as the transferee, or the effect of permitting the 
transferee to retain the property might be to defeat the provisions of any 
law, the transferee must hold the property for the benefit of the 
transferor. 

85* Where a testator bequeaths certain property upon trust and the 
purpose of the trust appears on the face of the will to be unlawful, or 
during the testator’s lifetime the legatee agrees with him to apply the 
property for an unlawful purpose, the legatee must hold the property for 
the benefit of the testator’s legal representative. 

Where property is bequeathed and the revocation of the bequest is 
prevented by coercion, the legatee must hold the property for the benefit 
of the testator’s legal representative. 

86. Where property is transferred in pursuance of a contract which 
is liable to rescission or induced by fraud or mistake, the transferee must, 
on receiving notice to that effect, hold the property for the benefit 
of the transferor, subject to repayment by the latter of the consideration 
actually paid. 

87. T^Tiere a debtor becomes the executor or other legal representa- 
iive of his creditor, he must hold the debt for the benefit of the persons 
interested therein. 

88. Where a trustee, executor, partner, agent, director of a company, 
legal adviser, or other person bound in a fiduciary character to protect the 
interests of another person, by availing himself of his character, gains 
for himself any pecuniary advantage, or where any person so bound enters 
ante any dealings under circumstances in which his own interests are, or 
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{Chapter IX. — Of certain OhligaUons m the Nature of Trusts. 

Secs 89-90.) 

may be, adverse to tbose of sncb. otter person and ttereby gains fox 
himself a pecuniary advantage, he must hold for the benefit of such 
other person the advantage so gained. 

Illustrations 

(a) A, an executor, buys at an undervalue from B, a legatee, bis claim undei the 
will B IS ignorant of the value of the bequest A must bold for tbe benefit of B 
tbe difference between tbe price and value. 

(h) A, a tiustee, uses tbe trust-property for tbe purpose of bis own business A 
bolds for tbe benefit of bis beneficiary tbe profits arising from sucb user. 

(c) A, a trustee, retires fiom bis trust m consideration of bis successoi paying 
bim a sum of money A bolds such money for tbe benefit of bis beneficiary, 

(d) A, a partner, buys land in bis own name witb funds belonging to tbe partner- 
ship A bolds sucb land for tbe benefit of the partnership 

(e) A, a partner, employed on behalf of himself and his co-paitners m negotiating 
the teims of a lease, clandestinely stipulates with tbe lessor for payment to himself of 
a lakh of rupees A bolds tbe lakh for tbe benefit of tbe partnership 

(f) A and B are partners A dies B, mstead of windmg-up tbe affairs of the 
partnership, retains all tbe assets in tbe business B must account to A’s legal 
representative for tbe profits ansmg from A’s share of tbe capital 

(g) A, an agent employed to obtam a lease for B, obtains tbe lease for himself A 
bolds the lease for tbe benefit of B. 

(h) A, a guardian, buys up for himself incumbrances on his ward B’s estate at an 
undervalue A bolds for tbe benefit of B tbe incumbrances so bought, and can 
only charge him with what be has actually paid. 

89. Where, by the exercise of undue influence, any advantage is 
gained in derogation of the interests of another, the person gaming such 
advantage without consideration, or with notice that such influence has 
been exercised, must hold the advantage for the benefit of the person whose 
interests have been so prejudiced, 

90. Where a tenant for life, co-owner, mortgagee, or other qualified 
owner of any property, by avaihng himself of his position as such, gains 
an advantage of derogation of the rights of the other persons interested 
in the property, or where any such owner, as representing all persons 
interested in such property, gains any advantage, he must hold, for the 
benefit of all persons so interested, the advantage so gained, but subject 
to repayment by such persons of their due share of the expenses properly 
incurred, and to an indemnity by the same persons against liabilities 
properly contracted, in gaining such advantage. 


Ulustraiions 

(a) A, tbe tenant for life of leasehold property, renews tbe lease in bis own 
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name and for his own benefit A holds the lenowed lease for the benefit of all those 
interested in the old lease 

(5) A village belongs to a Hindu family A, one of its members, pays naziana to 
Government and thereby procures his name to be entered as the inamdar of the village, 

A holds the village for the benefit of himself and the other members 

(c) A mortgages land to B, who enters into possession. B allows the Govern- 
ment revenue to fall into arrear with a view to the land being put up for sale and his 
becoming himself the purchaser of it The land is accordingly sold to B Subject to 
the repayment of the amount due on the mortgage and of his expenses properly in- 
curred as mortgagee, B holds the land for the benefit of A 

91. a p6rsoii ac(][uires property witli notice tliat anotlier Property ac- 

person lias entered into an existing contract affecting that property, of 
wliicli specific performance could be enforced, the former must bold the existing con- 
property for tbe benefit of tbe latter to tbe extent necessary to give effect 
to tbe contract. 


92. Where a person contracts to buy property to be beld on trust 
for certain beneficiaries and buys tbe property accordingly, be must bold 
tbe property for tbeir benefit to tbe extent necessary to give effect to tbe 
contract. 

93. Where creditors compound tbe debts due to them, and one of such 
creditors, by a secret arrangement with tbe debtor, gains an undue advan- 
tage over bis co-creditors, be must bold for tbe benefit of sucH creditors 
tbe advantage so gained. 

94. In any case not coming within tbe scope of any of tbe preceding 
sections, where there is no trust, but tbe person having possession of 
property has not tbe whole beneficial interest therein, be must bold 
tbe property for tbe benefit of tbe persons having such interest, or tbe 
residue thereof (as tbe case may be), to tbe extent necessary to satisfy 
their just demands. 


Pm’ehase by 
person con- 
tractmg to 
buy property 
to be held ou 
trust. 
Advantage 
secretly 
gamed by 
one of several 
oompoundmg 
creditors 

Constructive 
trusts m cases 
not expressly 
provided for^ 


Illustrations* 

(a) A, an executor, distributes the assets of his testator B to the legatees without 
having paid the whole of B’s debts. The legatees hold for the benefit of B's creditors, 
the extent necessary to satisfy their just demands, the assets so. distributed 
(h) A by mistake assumes the character of a trustee for B, and under colour of the 
trust receives certam money. B may compel him to account for such moneys 

(c) A makes a gift of a lakh of rupees to B, reserving to himself, with B’s assent, 
power to revoke at pleasure the gift as to Rs 10,000. The gift is void as to Rs 10,000, 
and B holds that sum for the benefit of A 

95. The person bolding property in accordance with any of tbe Obligor’s 
preceding sections of this Chapter must, so far as may be, perform tbe 
VOL. ly. n 
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same duties^ and is subject, so far as may be, to tbe same liabilities and 
disabilities, as if he were a trustee of the property for the person for 
whose benefit he holds it : 

Provided that {a) where he rightfully cultivates the property or 
employs it in trade or business, he is entitled to reasonable remuneration 
for his trouble, skill and loss of time in such cultivation or employment j 
and (J) where he holds the property by virtue of a contract with a person 
for whose benefit he holds it, or with any one through whom such person 
claims, he may, without the permission of the Court, buy or become 
lessee or mortgagee of the property or any part thereof. 

96. Nothing contained in this Chapter shall impair the rights of 
transferees in good faith for consideration, or create an obligation in 
evasion of any law for the time being in force. 
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1 The “ 39” and hy implication the woid ** and ”, also, were repealed by the Repealing and Amandine 

Aet^ 1891 (liax of 1891), su the First Schedule. 
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Preamble 


Short title. 

Commenoe- 

flient. 

Extent 


ACT No. lY OF 18821. 


inth Felruary, ISSJi} 

An Act to amend the law relating to the Tiansfer of Property 

by Act of Parties. 

Whereas it is expedient to define and amend certain parts of the law 
relating to the transfer of property by act of parties , It is hereby enacted 
as follows : — 


CHAPTEE I. 


Preliminaby, 

1, This Act may be called the Transfer of Property Act, 1882. 
It shall come into force on the first day of July, 1882. 


It extends in the first instance to the whole of British India 2, except 
the territories respectively administered by the Groverjior of Bombay in 
Council, the Lieutenant-Governor of the Punjab and the Chief Commis- 
sioner of British Burma 3. 


But any of the said Local Governments may, from time to time, ty 
notification in the local official Gazette, extend this Act to the v/hole or 
any specified part of the territories under its administration. 

5[And any Local Government may, with the previous sanction of the 
Governor General in Council from time to time, by notification in the local 


1 For Statement of Objects and Reasons, see Gazette of India, 1877, Pt V, p 171 , for 
the Preliminary Report of the Select Committee, see thid, 1878, Pt. V, p 48 ; for the Further 
Report of the Select Committee, see ibid, 1879, Pt V, p 106 , for the Third Report of the 
Select Committee, see tbtd, 1881, Pt V, p 395 ; for Proceedings m Council, see tbid, 1877 
Supplement, p 1568, ibid, 1877, Supplement, p. 1690, tbid, 1882, Supplement, p 96* 
tbid, 1882, Supplement, p 169 x'r ^ , 


2 Act IV of 1882 has ceased to be in force m the Naga Hills District, including the 
Mokokchang subdivision, the Dibrugarh Frontier Tract, the North Cachar Hills, the Gaio 
hills, the Khasia and Jamtia hills and the Mikir Hills Tract, see Assam Rules Manual Frl 
1895, pp 408, 409, 1884, Pt II, pp 212 and 705, respectively ^ 

'3>This reference to British Burma should now be read as referring to Lowei Burma— 
the Upper Burma Laws Act, 1886 (XX of 1886), s 4, and now the Burma Laws Act 1898 
(Xin of 1898), by which Act XX of 1886 has been repealed The Chief Commissioner is now 
Lieutenant-Governor of Burma-see Proclamation, dated 9th April, 1897, m Gazette of India 
1897, Pt I, p 261 * 


^ Act lY of 1882 has been extended (from 1st January, 1893,) to 

W the -whole of the temtones, other than the Scheduled Distncts, under the admm- 

°T of Bombay, see Bombay Government Gazette, 

ioy^, Jrt i, p iu/1, ana ' 

(w) the area moluded withm the local limits of the ordinary oml lurisdiction of the 
Recorder of Rangoon, see Burma Gazette, 1892, Pt I, p 373 
* This clanse -was substituted for the origmal clause by the Transfer of Pronertv Aet nsBoi 
Amendment Act, 1885 (HI of 1885), s I, p^ted. General Acts, Vol V/Ed 18^^ AcyiSSS) 
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in of 1877 


official Gazette, exempt i either reti'ospectively or prospectively, any part of 
the territories administered by such Local Government from ah or any of 
th-e following provisions, namely, — 

Sections 54, paragraphs 2 and 3 , 59, 107 and 123 ] 

^[N’otwitlistandmg anything m the foregoing part of this section, sec- 
tions 54, paragraphs 2 and 3 , 59, 107 and 123 shall not extend or he 
extended to any district or tract of country for the time being excluded 
from the operation of the Indian Eegislration Act, 1877 under the power 
confeiTed by the first section of that Act or otherwise ] 

2. In the territories to which this Act extends for the time being the Repeal of 
enactments specified in the schedule hereto annexed shall be repealed to 

the extent therein mentioned But nothing herein contained shall be 
deemed to affect — 

(a) the provisions of any enactment not hereby expressly repealed : Saving of 

(5) any terms or incidents of any contract or constitution of property actments, 
which are consistent with the provisions of this Act, and are ngte^Uabx* 
allowed by the law for the tmie being in force : fities, etc. 

(c) any right or liability arising out of a legal relation constituted 

before this Act comes into force, or any relief in respect of any 
such right or liability : or 

(d) save as provided by section 57 and Chapter lY of this Act, any 

transfer by operation of law or by, or in execution of, a decree 
or order of a Court of competent jurisdiction : 

and nothing in the second Chapter of this Act shall be deemed to affect 
any rule of Hindu, Muhammadan or Buddhist law 

3. In this Act, unless there is somethmg repugnant in the subject or J^iterpreta- 
context, — 

immoveable property ” does not include standing timber, growing 
Crops or grass : 

‘‘ instrument means a non-testamentary instrument : 

“ registered means registered in British India under the law ^ for 
the time being in force regulating the registration of documents : 


No such exemption has yet been made 

^ This clause was added by Act IH of 1885, s 2, and is to he deemed to have been added 
from the date on which Act IV of 1882 came into force 

S 54, paras two and three, and ss 59, 107 and 123 extend to every cantonment in 
British India— see the Cantonments Act, 1889 (XIII of 1889), s 32 (i). Printed, General Acts, 
Ed 1898, p 335 

3 Printed, General Acts, Vol HI, p 41 

'^^S'eethe Indian Registration Act, 1877 (HI of 1877), prmted, General Acts, Vol III, 
p. 41. 
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Transfer of Property. [1882 : Act IV. 

(Chapter I.— Preliminary See. 4. Chapter U.~Of Transfers of 
Property ly Act of ParUes. Secs. 5-€) 

“ attaclied to the earth ’’ means — 

{a) rooted m the earth, as in the case of trees and shrubs ; 

(h) imbedded in the earth, as in the case of walls or buildings ; or 
{c) attached to what is so imbedded for the permanent beneficial enjojr- 
ment of that to which it is attached . 
and a person is said to have “notice of a fact when he actually knows 
that fact, or when, but for wilful abstention from an enquiry or search 
which he ought to have made, or gross negligence, he would have known 
It, or when information of the fact is given to or obtained by his agent 

imder the circumstances mentioned in the Indian. Contract Act 18721 rvnfiH'-o 
section 229, ’ ’ 

4. The chapters and sections of this Act which relate to contracts 
shall be taken as part of the Indian Contract Act, 1872 1. IX of 1872 

2 [And sections 54, paragraphs 2 and 3, 59, 107 and 123 shall be read 
as supplemental to the Indian Eegistration Act, 1877 ] UI of 1877, 


unAijrxiiirc Hi 


Of Trakspees of Property by Act of Parties, 

(a) Transfer of Property, whether movealle or immovealle 

5. In the foUowing sections “transfer of property” means an act by 
which a liYing person conveys property, in present or in future, to one or 
more other Hving persons, or to himself and one or more other livinir 
persons ; and “ to transfer property ” is to perform such act, 

transferred, except as othei-wise pro- 
vided by this Act or by any other law for the time being in force : 

(a) The chance of an heir-apparent succeeding to an estate, the chance 
of a relation obtaining a legacy on the death of a kinsman, or any other 
mere possibility of a like nature, cannot be transferred. 


^■Prmted, General Acts, Vol H, p 299 
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(h) A t}(Xexe riglit of re-entry for breach, of a condition subsequent can- 
not be transferred to any one except the owner of the property affected 
thereby. 

(<?) An easement cannot be transferred apart from the dominant heri- 
tage. 

(d) An interest in property restricted in its enjoyment to the owner 
personally cannot be transferred by him. 

(e) A mere right to sue for compensation for a fraud or for harm 
illegally caused cannot be transferred. 

(f) A public office cannot be transferred, nor can the salary of a public 
officer, whether before or after it has become payable. 

(ff) Stipends allowed to military and civil pensioners of Government 
and political pensions cannot be transferred. 

(A) IsTo transfer can be made (1) in so far as it is opposed to the nature 
of the interest affected thereby, or (2) for an illegal purpose, or (3) to a 
person legally disqualified to be transferee. 

l[(i) Nothing in this section shall be deemed to authorize a tenant 
having an untransferable right of occupancy, the farmer of an estate in 
respeet of whieh default ha^ been made in paying revenue or the lessee of 
an estate under the management of a Court of Wards to assign his interest 
as such tenant^ farmer or lessee.] 

7, Every person competent to contract and entitled to transferable pro- 
perty, or authorized tp dispose of transferable property not his own, is 
competent to transfer such property either wholly or in part, and either 
absolutely or conditionally, in the circumstances, to the extent and in the 
manner allowed and*^ prescribed by any law for the time being in force. 

8. Unless a different intention is expressed or necessarily implied, a 
transfer of property passes forthwith to the transferee all the interest which 
the transferor is then capable of passing in the property, and in the legal 
incidents thereof. 

Such incidents include, where the property is land, the easements an- 
nexed thereto, the rents and profi;ts thereof accruing after the transfer, and 
all things attached to the earth ; 

and, where the property is machinery attached to the earth, the move- 
able parts thereof ; 

and, where the property is a house, the easements annexed thereto, the 


1 01 (♦) was added by the Transfer of Property Act (1882) Amendment Act, 1885 (III of 
1886), s 4, printed, general Acts, VoL Y, Ed. 1898, p. 3. 
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rent tliereof accruing after tlie transfer, and the locks, keys, bars, doors, 
windows and all otker tbings provided for permanent use therewith , 

and where the property is a debt or other actionable claim, the securi- 
ties therefor (except where they are also for other debts or claims not 
transferred to the transferee), but not arrears of interest accrued before the 
transfer ; 

and, where the property is money or other property yielding income, 
the interest or income thereof accruing after the transfer takes effect 

9. A transfer of property may be made without writing in every case 
in which writing is not expressly required by law. 

10. Where property is transferred subject to a condition or limitation 
absolutely restraimng the transferee or any person claiming under him 
from parting with or disposing of his interest in the property, the condi- 
tion or hmitation is void, except in the case of a lease where the condition 
IS for the benefit of the lessor or those claiming under him ; Provided that 
property may be transferred to or for the benefit of a woman (not being a 
Hindu, Muhammadan or Buddhist), so that she shall not have power 
during her marriage to transfer or charge the same or her beneficial interest 
therein. 

11. Where, on a transfer of property, an interest therein is created 
absolutely in favour of any person, but the terms of the transfer direct that 
such interest shall be applied or enjoyed by him in a particular manner, he 
shall be entitled to receive and dispose of such interest as if there were no 
such direction. 

Kothing in this section shall be deemed to afEect the right to restrain, 
for the beneficial enjoyment of one piece of immoveable property, the en- 
joyment of another piece of such property, or to compel the enjoyment 
thereof in a particular manner. 

12. "^iThere property is transferred subject to a condition or limitation 
making any interest therein, reserved or given to or for the benefit of any 
person, to cease on his becoming insolvent or endeavouring to transfer or 
dispose of the same, such condition or hmitation is void. 

Nothing in this section applies to a condition in a lease for the benefit 
of the lessor or those claiming under him. 

, 13. Where, on a transfer of property, an interest therein is created 

for the benefit of a person not in existence at the date of the transfer, sub- 
ject to a prior interest created by the same transfer, the interest created 



1882: Act IV.} Transfer of Propefty 4S 

{Chapter II, — Of Transfers of Property "by Act of Parties, Secs, 14-19.) 


for tlie benefit of sncb person shall not take effect, unless it extends to the 
'vrliole of the remaining interest of the transferor in the property. 


Illustration. 


A transfers property of wbicli lie is the owner to B in trust for A and his intended 
wife successfully for their hves, and after the death of the survivor for the eldest son 
of the intended marriage for life, and after his death for A's second son The interest 
so created for the benefit of the eldest son does not take effect, because it does not 
extend to the whole of A’s reaiaming interest in the property 

14. No transfer of property can operate to create an interest which is Buie against 
to take effect after the lifetime of one or more persons living at the date P®^P®tuity. 
of such transfer, and the minority of some person who shall be in existence 

at the expiration of that period, and to whom, if he attains full age, the 
interest created is to belong, 

15. If, on a transfer of property, an interest therein is created for the Transfer to 
benefit of a class of persons with regard to some of whom such interest fails of^^ho^^ 
by reason of any of the rules contained in sections 13 and 14, such interest come under 
fails as regards the whole class. 

16. Where an interest fails by reason of any of the rules contained in 
sections 13, 14 and 15, any interest created in the same transaction and 
intended to take effect after or upon failure of such prior interest also fails. 

17. The restrictions in sections 14, 15 and 16 shall not apply to pro- 
perty transferred for the benefit of the public in the advancement of reK- 
gion, knowledge, commerce, health, safety or any other object beneficial to 
mankind. 

18. Where the terms of a transfer of property direct that the income 
arising from the property shall be accumulated, such direction shall be 
void, and the propeity shall be disposed of as if no accumulation had been 


and 14 
Transfer to 
take effect 
on failure 
of prior 
transfer 
Transfer in 
perpetuity 
for benefit 
of public. 


Direction 
for accumu- 
lation 


directed, 

ExcepUon — Where the property is immoveable, or where accumulation 
is directed to be made from the date of the transfer, the direction shall be 
valid in respect only of the income arising from the property within one 
year next following such date ; and at the end of the year such property 
and income shall be disposed of respectively as if the period during which 
the accumulation has been directed to be made had elapsed 

19. Where, on a transfer of property, an interest therein is created m Vested m- 
favour of a person without specifying the time when it is to take effect, or in 
terms specifying that it is to take effect forthwith or on the happening of an 
event which must happen, such interest is vested, unless a contrary inten- 
tion appears from the terms of the transfer. 
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A vested interest is not defeated by the de^th of the transferejfe before 
he obtains possession. 

Explanation, — ^An intention that an interest shall not be vested is not 
to be inferred merely from a provision whereby the enjoyment thereof is 
postponed, or whereby a prior interest in the same property is given or 
reserved to some other person, or whereby income arising from the pro- 
perty ia directed to he accnmnlated until the time of enjoyment arrives, or 
from a provision that if a particular event shall happen the interest shall 
pass to another person. 

20. Where, on a transfer of property, an interest therein is created for 
the benefit of a person not then living, he acquires upon his birth, unleSvS 
a contrary intention appear from the terms of the transfer, a vested interest, 
although he may not be entitled to the enjoyment thereof immediately on 
his birth, 

21. Where, on a transfer of property, an interest therein is created 
in favour of a person to take effect only on the happening of a specified 
uncertain event, or if a specified uncertain event shall not happen, such 
person thereby acquires a contingent interest in the property. Such in- 
terest becomes a vested interest, in the former cAse, on the happening of the 
event, in the latter, when the happening of the event becomes impossible. 

Exception, — ^Where, under a transfer of property, a person becomes en- 
titled to an interest therein upon attaining a particular age, and the trans- 
feror also gives to him absolutely the income to arise from such interest 
before he reaches that age, or Erects the income or so much thereof M 
may be necessary to be applied for his benefit, such interest is not (Con- 
tingent. 

22. Where, on a transfer of property, an interest therein is created in 
favour of such members only of a class as shall attain a particular age, 
such interest does not vest in any member of the class who has not 
attained that age. 

23. Where, on a transfer of property, an inlerest therein is to accrue 
to a specified person if a specified untjertain event shall happen, and no time 
is mentioned for the occurrence of that event, the interest fails unless such 
event happens before, or at the same time as, the intermediate or precedent 
interest ceases to exist. 

24* Where, on- a transfer of property, an interest therein is to accrue 
to Such of certain persons as shall be surviving at some period, but the 
exact period is not specified, the interest shall go to such of them as shall 
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be alive wben the intermediate or precedent interest ceases to exist, unless 
a contrary intention appears from the terms of the transfer. 

Illustration. 

A transfers property to B for life, and after luS death to C and D equally, to be 
divided between them, or to the survivor of them. C dies durmg the life of B. D 
survives B At B’s death the property passes to D. 

25. An interest created on a transfer of property and dependent upon 
a condition fails if the fulfilment of the condition is impossible, or is for- 
bidden by law, or is of such a nature that, if permitted, it would defeat the 
provisions of any law, or is fraudulent, or involves or implies injury to 
the person or property of another, or the Court regards it as immoral or 
opposed to public policy. 


lUustrations. 

(a') A lets a farm to B on condition that he shall walk a hundred miles in an hour 
The lease is void 

(&) A gives Rs. SOO to B on condition that he shall marry A^s daughter G. At 
the date of the transfer C was dead. The transfer is void 

(c) A transfers Rs. 600 to B on condition that she shall murder C. The transfer 
is void. 

(d) A transfers Rs. 60Q to his niece 0 if she wiH desert her husband. The transfer 
is void. 

26. Where the terms of a transfer of property impose a condition to he 
fulfilled before a person can take an interest in the property, the condition 
shall be deemed to have been fulfilled if it has been substantially complied 
with. 


IllustraUoTts. 

(a) A transfers Rs. 6,000 to B on condition that he shall marry with the consent 
of C, D and E. E dies. B marries with the consent of 0 and P. B is deemed to have 
fulfilled the condition. 

(h) A transfers Rs. 6,000 to B on condition that he shall marry wiih the consent 
of 0, D and E. B marries without the consent of C, D and E, hut obtains their consent 
after the marriage. B has not fulfilled the condition. 

27. Where, ou a transfer of property, an interest therein is created in 
favour of one person, and by the same transaction an ulterior disposition 
of the same interest is made in favour of another, if the prior disposition 
under the transfer shall fail, the ulterior disposition shall take effect Upon 
the failure of the prior disposition, although the failure may not have 
occurred in the manner contemplated by the transferor. 
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But, wkere the luteutiou of the parties to the trausaction is that tJie 
ulterior disposition shall take effect only in the event of the prior disposi- 
tion failing in a particular manner, the ulterior disposition shall not take 
effect unless the prior disposition fails in that manner. 

Illustrations 

(a) A transfers Rs. 600 to B on condition that he shall execute a certain lease 
within three months after! A’s death, and, if he should neglect to do so, to C B dies 
m A’s lifetime The disposition in favour of C takes eflfect. 

(b) A transfers property to his wife, but, in case she should die in his lifetime, 
transfers to B that which he had transferred to her A and his wife perish together, 
under circumstances which make it impossible to prove that she died befoie him. The 
disposition in, favour of B does not take effect. 

28. Oa a transfer of property an interest therein may be created to 
accrue to any person with the condition snperadded that in case a specified 
uncertain event shall happen such interest shall pass to another person, 
or that in case a specified uncertain event shall not happen such inteiest 
shall pass to another person. In each case the dispositions are subject to 
the rules contained in sections 10, 12, 21, 22, 23, 24, 25 and 27. 

29 . An ulterior disposition of the kind contemplated by the last pre- 
ceding section cannot take effect unless the condition is stiictly fulfilled. 

Illustration* 

A transfers Rs 600 to B, to be paid to him on his attaining his majority or marry- 
ing, with a proviso that, if B dies a mmor or marries without C^s consent, the Rs 500 
shall go to D B mames when only 17 years of age, without C’s consent The transfer 
to D takes effect. 

30 . If the ulterior disposition is not valid, the prior disposition is not 
affected by it. 


Tllustrahon 

A transfers a farm to B for hor Me, and, if she do not desert her husband, to O. B 
is entitled to the farm during her life as if no condition had been inserted. 

31 . Subject to the provisions of section 12, on a transfer of property, 
an interest therein may he created vrith the condition snperadded that it 
shall cease to exist in case a specified uncertain evenj; shall happen, or in 
case a specified uncertain event shall not happen. 

Illustrations* 

<fl) A transfers a farm to B for his life, with a proviso that, in case B cuts 
down a certain wood, the transfer shall cease to have any effect B cuts down the 
wood He loses his life-interest in the farm 
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(h) A transfers a farm to B, provided that, if B shall not go to England within 
three years after the date of the transfer, his interest in the farm shall cease B 
does not go to England within the term prescribed. His interest in the farm ceases. 

32. In order that a condition that an interest shall cease to exist may 
be Yalid, it is necessary that the event to which it relates be one which 
could legally constitute the condition of the creation of an interest. 

33. Where, on a transfer of property, an interest therein is created 
subject to a condition that the person taking it shall perform a certain acfc, 
but no time is specified for the performance of the act, the condition is 
broken when he renders impossible, permanently or for an indefinite period, 
the performance of the act. 

34. Where an act is to be performed by a person either as a condition 
to be fulfilled before an interest created on a transfer of property is en 3 oyed 
by him, or as a condition on the non-fulfilment of which the interest is to 
pass from him to another person, and a time is specified for the perform- 
ance of the act, if such performance within the specified time is prevented 
by the fraud of a person who would be directly benefited by non-fulilLment 
of the condition, such further time shall as against him be allowed for per- 
forming the act as shall be requisite to make up for the delay caused by 
such fraud. But if ;no time is specified for the performance of the act, 
then, if its performance is by the fraud of a person interested in the 
non-fulfilment of the condition rendered impossible or indefinicely post- 
poned, the condition shall as against him be deemed to have been fulfilled. 

Elechon. 

35. Where a person professes to transfer property which he has no 
right to transfer, and as part of the same transaction confers any benefit 
on the owner of the property, such owner must elect either to confirm such 
transfer or to dissent from it ; and in the latter case he shall relinquish the 
benefit so conferred, and the benefit so relinquished shall revert to the 
transferor or his representative as if it had not been disposed of, 

subject nevertheless, 

where the transfer is gratuitous, and the transferor has, before the 
election, died or otherwise become incapable of making a fresh transfer, 

and in all cases where the transfer is for consideration, 

to the charge of making good to the disappointed transferee the amount 
or value of the property attempted to be transferred to him. 

Illustrations, 

Tks farm of Siiltanpiir is the property of C and w'orth Bs 800 A by an instniment 
VOL IV L 
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of gift professes to transfer it to B, giving by tbe same instrument Es. 1,000 to C. 

C elects to retain the farm. He forfeits the gift of Es. 1,000. 

In the same case, A dies before the election. His representative must out of the 
Es 3,000 pay Ea 800 to B. 

The rule in the first paragraph of this section applies whether the 
transferor does or does not believe that which he professes to transfer to be 
his own. 

A person taking no benefit directly under a transaction, but deriving a 
benefit under it indirectly, need not elect. 

A person who in his one capacity takes a benefit under the transaction 
may in another dissent therefrom. 

Exception to the last preced%ng four rules , — Where a particular benefit 
is expressed to be conferred on the owner of the property which the trans^ 
feror professes to transfer, and such benefit is expressed to be in lieu of 
that property, if such owner claim the property, he must relinquish th© 
particular benefit, but he is not bound to relinquish any other benefit con- 
ferred upon him by the same transaction. 

Acceptance of the benefit by the person on whom it is conferred con- 
stitutes an election by him to confirm the transfer, if he is aware of his 
duty to elect and of those circumstances which would influence the judg- 
ment of a reasonable man in making an election, or if he waives enquiiy 
into the circumstances 

Such knowledge or waiver shall, in the absence of evidence to the con- 
trary, be presumed, if the person on whom the benefit has been conferred 
has enjoyed it for two years without doing any act to express dissent. 

Such knowledge or waiver may be inferred from any act of his which 
renders it impossible to place the persons interested in the property pro^ 
fessed to be transferred in the same condition as if such act had not been 
done. 


lUustraUcn* 

A transfers to B an estate to wkich C is entitled, and as part of the same 
transaction gives O a coal-mine C takes possession of the mine and exhausts it. He 
has theieby confirmed the transfer of the estate to B. 

If he does aot Tvithm one year after the date of the transfer signify to 
the transferor or his representatives his intention to confii'm or to dissent 
from the transfer, the transferor or his representatives may, upon the 
expiration of that period, require him to make his election; and, if he 
does not comply with such requisition within a reasonable iSme after he 
has received it, he shall be deemed to have elected to confirm the transfer. 
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In c^se of dlsabilily, tlie election sliall be postponed Tintil t£e disability 
©eases, or until tbe election is made by some competent autlionty. 


Apportionment, 

36, In tbe absence of a contract or local usage to tbe contrary, all 
rents, annuities, pensions, dividends and other periodical payments in the 
nature of income shall, upon the transfer of the interest of the person 
entitled to receive such payments, be deemed, as between the transferor and 
the transferee, to accrue due from day to day, and to be apportionable 
accordingly, but to be payable on the days appointed for the payment 
thereof. 

37* When, in consequence of a transfer, property is divided and held 
in several shares, and thereupon the benefit of any obligation relating to 
the property as a whole passes from one to several owners of the property, 
the corresponding duty shall, in the absence of a contract to the contrary 
amongst the owners, be performed in favour of each of such owners in 
proportion to the value of his share in the property, provided that the duty 
can be severed and that the severance does not substantially increase the 
burden of the obligation; but if the duty cannot be severed, or if the 
severance would substantially increase the burden of the obligation, 
the duty shall be performed for the benefit of such one of the several owners 
as they shall ]ointly designate for that purpose : 

Provided that no person on whom the burden of the obligation lies 
shall be answerable for failure to discharge it in manner provided by this 
section, unless and until he has had reasonable notice of the severance. 

IsTothing in this section apphes to leases for agricultural purposes unless 
and until the Local Government by notification in the official Gazette so 
directs. 


Illustrations 

(a) A sells to B, C and D a house situate in a village and leased to E at an annual 
rent of Bs 30 and delivery of one fat sheep, B having provided half the purchase- 
money and C and D one quarter each E, having notice of this, must pay Es 15 to 
B, Es 7-i to C, and Es 7^ to D, and must deliver the sheep according te the joint 
direction of B, C and D. 

(h) In the same case, each house in the village bemg bound to provide ten days’" 
labour each year on a dyke to prevent inundation, E had agreed as a term of his 
lease to perform this work fot A. B, 0 and D severally require E to perform the ten 
days’ work due on account of the house of each. E is not bcfcind to do more than ten 
days’ work in all, aoco 3 ?dmg to such directio-ns as B, C apd D may join in giving 

K i 
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(5) Transfer of Immoveahle Property 

38. Wliere any person, autlioirized only under circumstances in tlieir 
nature variable to dispose of immoveable property, transfers sucli property 
for consideration, alleging tlie existence of sucb. circumstances, tliey stall, 
as between the transferee on the one part and the transferor and other 
persons (if any) affected by the transfer on the other part, Be deemed to 
have existed, if the transferee, after using reasonable care to ascertain th© 
existence of such circumstances, has acted in good faith. 


Illustration. 

A, a Hindu widow, whose husband has left collateral heirs, alleging that the 
property held by her as such is insufficient for her maintenance, agrees, for purposes 
neither religious nor charitable, to sell a field, part of such property, to B B 
satisfies himself by reasonable enquiry that the income of the property is insufficient 
for As maintenance, and that the sale of the field is necessary, and, acting in good 
faith, buys the field from A, As between B on the one part and A and the 
collateral heirs on the other part, a necessity for the sale shall be deemed to have 
existed 

39. Wliere a third person Bas a riglit to receive maintenance or a pro- 
vision for advancement or marriage, from tlie profits of immoveable pro- 
perty, and such, property is transferred witli the intention of defeating 
such, right, the right may be enforced against the transferee, if he has 
notice of such intention or if the transfer is gratuitous ; but not against 
a transferee for consideration and without notice of the light, nor against 
such property in his hands. 


llludration. 

A, a Hindu, transfers Sultanpur to his sister-m-law B, in Heu of her claim against 
him for maintenance in virtu© of hr? havmg become entitled to her deceased husband^'a 
propei'ty, and agrees with her that, if she is dispossessed of Sultanpur, A will transfer , 
to her an equal area out of such of several O'ther specified villages in his possession 
she may elect. A sells the specified villages to C, who buys m good faith, without 
notice of the agreement B is dispossessed of Sultanpur She has no claim on the 
Villag3s tiansf erred to C. 

40. Wliere, for the more beneficial enjoyment of his own immoveable 
property, a third person has, independently of any interest in the immove*- 
able property of another or of any easement thereon, a right to restrain the 
enjoyment of the latter property or to compel its en 30 yment m a particular 
'manner, or 

where a third person is entitled to the benefit of an obligation arising 


or of obliga- 
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out of contract and annexed to tlie owners'liip of immoyeaEle property, but 
not amounting to an interest tberein or easement thereon, 

such right or obligation may be enforced against a transferee with 
notice thereof or a gratuitous transferee of the property affected thereby, 
but not against a transferee for consideration and without notice of the 
right or obligation, nor against such property in his ban ds. 
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Hlast) aUon. 


A contracts to sell Sultanpur to B. While the contiact is still in force he sells 
Sultanpnr to C, who has notice of the contract. B may enforce the eonoract against 
C to the same extent as agamst A. 

41. Where, with the consent, express or implied, of the persons inter- Transfer by 
ested in immoveable property, a person is the ostensible owner of such o^er! 
property and transfers the same for consideration, the transfer shall not be 
voidable on the ground that the transferor was not authorized to make it :i 
provided that the transferee, after taking reasonable care to ascertain that 
the transferor had power to make the transfer, has acted m good faith. 

42. Where a person transfers any immoveable property, reserving Transfer by 
po-wer to revoke the transfer, and subsequently transfers the property for mg^auth^Sitj 
consideration to another transferee, such transfer operates in favour of to revoke 
such transferee (subject to any condition attached to the exercise of the transfer, 
power) as a revocation of the former transfer to the extent of the power. 


Illustration, 

A lets a house to B, and reserves power to revoke the lease if, in the opinion of a 
speended survevor, B should make a use of it detrimental to its vUlue Afterwards 
A, thinking that such a use has been made, leta the house to O This operates as a 
revocation of B’s lease subject to the opinion of the suiweyor as to B’s us© of the 
house having been detrimental to its value 

43. Where a person erroneously represents that he is authorized to Transfer by 
transfer certain immoveable property, and professes to transfer such pro- 
perty for consideration, snch transfer shall, at the option of the transferee, who subse- ^ 
operate on any interest which the transferor may require in such property 
at any time during which the contract of transfer subsists. intetestm 

ISTothmg in this section shall impair the right of transferees in good tra^ferred. 
faith for consideration without notice of the existence of the said option. 


Illustration, 

A, a Hindu, who has separated from his father B, sells to C three fields, X, Y and 
Z, representing that A is authorised to transfer the same. Of these fields Z does not 
belong to A, it havmg been retained by B on the partition, but on B’js dymg, A as 
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beir obtains Z C, not having frescinded the contract of sale, may require A to 
deliver Z to him. 

44. Where one of two or more co-owners of immoveable property 
legally competent in that behalf transfers his share of such property or 
any interest therem; the transferee acquires, as to such share or interest, 
and so far as is necessary to give effect to the transfer, the transferor's right 
to joint possession or other common or part enjoyment of the property, and 
to enforce a partition of the same, but subject to the conditions and liabili- 
ties affecting, at the date of the transfer, the share or interest so trans- 
ferred. 

Where the transferee of a share of a dwelling-house belonging to an 
undivided family is not a member of the family, nothing in this section 
shall be deemed to entitle him to joint possession or other common or part 
enjoyment of the house. 

45. Where immoveable property is transferred for consideration to two 
or more persons, and such consideration is paid out of a fund belonging 
to them in common, they are, in the absence of a contract to the contrary, 
respectively entitled to interests in such property identical, as nearly as 
may be, with the interests to which they were respectively entitled in the 
fund ; and, where such consid^ation is paid out of separate funds belong- 
ing to them respectively, they are, in the absence of a contract to the con- 
trary, respectively entitled to interests in such property in proportion to 
the shares of the consideration which they respectively advanced. 

In the absence of evidence as to the interests in the fund to which they 
were respectively entitled, or as to the shares which they respa.cfiv<jly 
advanced, such persons shall be presumed to be equally interested in the 
property. 

46. Where immoveable property is transferred for consideration by 
persons having distinct interestis therein, the transferors we, in the 
absence of a contract to the contrary, entitled to share in the consideration 
equally, where their interests in the property were of equal value, and, 
where such interests were of unequal value, proportionately to the value of 
their respective interests. 

lUustratioTis, 

(a) A, owning a moiety, and B and C, eack a quarter share, of manza Snitanpnr, 
exchange an eighth share of that manza for a quarter share of manza Lalpura. There 
bemg no agreement to the contrary, A rs entitled to an eighth share m Lalpura, and B 
and C each to a sixteenth share, in that manza. 

(h) A, bemg entitled to a life-mterest m manza Atrah and B and C to the 
reversion, sell the manza for l,OdO A’a life-interest is aaoertnined to be worth 
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Rs 600, the reversion Rs 400 A is entitled to receive Rs 600 out of the purchase- 
money, B and G to receive Rs. 400. 

47. Wliere several co-owners of immoveable property transfer a share Transfer by 
therein without specifying that the transfer is to taka effect on any parti- 

cular share or shares of the transferors, the transfer, as among such trans- common 
ferors, takes effect on such shares equally where the shares were equal, and, 
where they were unequal, proportionately to the extent of such shares. 

Illustration. 

A, the owner of an eight-anna sliare, and B and C, each the owner of a four-anna 
share, in mauza Sultanpur, transfer a two-anna share m the mauza to B, without 
specifying from which of their several shaies the transfer is made To give effect 
to the transfer one-anna share is taken from the share of A, and half an anna share 
from each of the shares of B and C. 

48. Where a person purports to create by transfer at different times Priority of 
rights in or over the Same immoveable property, and such rights cannot coated by 
all exist or be exercised to their full extent together, each later created transfer, 
right shall, in the absence of a special contract or reservation binding the 

earlier transferees, be subject to the rights previously created. 

49. Where immoveable property is transferred for consideration, and Transferee’s 
such property or any part thereof is at the date of the transfer insured po^cy.^^^^ 
against loss or damage by fire, the transferee, in case of such loss or 
damage, may, in the absence of a contract to the contrary, require anjj 

money which the transferor actually receives under the policy, or so much 
thereof as may be necessary, to be applied in reinstating tlie property. 

50. Ifo person shall be chargeable with any rents or profits of any Rent hand 
immoveable property, which he has in good faith paid or delivered to any folderunder 
person of whom he in good faith held such property, notwithstanding it defective 
may afterwards appear that the person to whom such payment or delivery 

was made had no right to receive such rents or profits 

Illustraiion. 

A lets a field to B at a rent of Rs 50, and then transfers the field to C. B, having 
no notice of the transfer, m good faith pays the rent to A B is not chargeable 
With the rent so paid 

51. When the transferee of immoveable property makes any improve- Improve- 
ment on the property, believing in good faith that he is absolutely entitled 
thereto, and he is subsequently evicted therefrom by any person having a holders 
better title, the transferee has a right to require the person causing the txve titles. * 
eviction either to have the value of the improvement estimated and paid 

or secured to the transferee, or to sell his interest in the property to the 
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tranyferee at tlie tlieii market value tkereof irrespective of tlie value of 
suck improvement. 

. The amount to be paid or secured in respect of such improvement shall 
be the estimated value thereof at the time of the eviction 

When, under the circumstances aforesaid, the transferee has planted or 
sown on the property; crops which are growing when he is evicted there- 
from, he IS entitled to snch crops and to free ingress and egress to gather 
and carry them. 

52# Duiing the active prosecution in any Court having iimthority in 
British ladia, or established beyond the limits of British India by the 
Grovernor General in Council, of a contentious suit or proceeding in which 
any right to immoveable property is directly and specifically in question, 
the property cannot he transferred or otherwise dealt with by any party 
to the suit or proceeding so as to affect the rights of any other party 
thereto under any decree or order which may be made therein, except 
under the authority of the Court and on snch terms as it may impose. 

53. Every transfer of immoveable property, made with intent to de- 
fraud prior or subsequent transferees thereof for consideration, or co-owners 
or other persons having an interest in snch property, or to defeat or delay 
the creditors of the transferor, is voidable at the option of any person so 
defrauded, defeated or delayed. 

Where the effect of any transfer of immoveable property is to defraud, 
defeat or delay any such person, and such iransfer is made gratuitously or 
for a grossly inadequate consideration, the transfer may he presumed to 
have been made with such intent as aforesaid. 

Nothing contained in this section shall impair the rights of any trans- 
feree in good faith and for consideration. 


CHAPTEE III. 

Of Sales of Immoveable Peofestt. 

54. “ Sale ” is a transfer of ownership in exchange for a price paid 
or promised or part-paid and part-promised. ^ 

^Such transfer, in the case of tangible immoveable property of the 


• As to limitation to the temtonal operation of paragraphs 2 and 3 of s 54 see . 1 
»uyra These paragraphs extend to every cantonment m British India see tT,. ’ 

ments Act, 1889 (XIH of 1889), s. 32 (1), pnnted, General Acts, ToI t"’ E d 1898, p S 
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value of one liundred rupees and upwards, or in the case of a reversion or 
other intangible thing, can be made only by a registered instrument 

1 In the case of tangible immoveable property of a value less than one 
hundred rupees, such transfer may be made either by a registered instru- 
ment or by delivery of the property 

Delivery of tangible immoveable property takes place when the seller 
places the buyer, or such person as he directs, in possession of the property. 

A contract for the sale of immoveable property is a contract that a sale 
of such property shall take place on terms settled between the parties. 

It does not, of itself, create any interest in or charge on such property. 
55. In the absence of a contract to the contrary, the buyer and the 
seller of immoveable property respectively are subject to the liabilities, and 
have the rights, mentioned in the rules next following, or such of them 
as are applicable to the property sold : 

(1) The seller is bound — 

(a) to disclose to the buyer any material defect in the property of 
which the seller is, and the buyer is not, aware, and which the 
buyer could not with ordinary care discover , 

(h) to produce to the buyer on his request for examination all docu- 
ments of title relating to the property which are in the seller’s 
possession or power ; 

(c) to answer to the best of his information all relevant questions put 
to him by the buyer in respect to the property or the title 
thereto , 

(;d) on payment or tender of the amount due in respect of the price, 
to execute a proper conveyance of the property when the buyer 
tenders it to him for execution at a proper time and place ; 

(e) between the date of the contract of sale and the delivery of the 

property, to take as much care of the property and all docu- 
ments of title relating thereto which are in his possession as 
an owner of ordmary prudence would take of such property 
and documents ; 

(f) to give, on being so required, the buyer, or such person as he 

directs, such possession of the property as its nature admits ; 

{g) to pay all public charges and rent accrued due in respect of the 
property up to the date of the sale, the interest on all 
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incumbrances on sucIl property due on snch. date, and, except 
wliere tte property is sold subject to incumbrances, to dis- 
charge all incumbrances on the property then existing. 

(2) The seller shall be deemed to contract with the buyer that the inter- 
est which the seller professes to transfer to the buyer subsists and that he 
has power to transfer the same : 

Provided that, where the sale is made by a person in a fiduciary charac- 
ter, he shall be deemed to contract with the buyer that the seller has done 
no act whereby the property is incumbered or whereby he is hindered from 
transferring it. 

The benefit of the contract mentioned in this rule shall be annexed to, 
and shall go with, the interest of the transferee as such, and may be 
enforced by every person in whom that interest is for the whole or any 
part thereof from time to time vested 

(3) Where the whole of the purchase-money has been paid to the seller, 
he is also bound to deliver to the buyer all documents of title relating to 
the property which are in the seller’s possession or power : 

Provided that (a), where the seller retains any part of the property 
comprised in such documents, he is entitled to retain them all, and (h), 
where the whole of such property is sold to different buyers, the buyer of 
the lot of greatest value is entitled to such documents. But in case {a) the 
seller, and in case (h) the buyer of the lot of greatest value, is bound, upon 
every reasonable request by the buyer, or by any of the other buyers, as 
the case may be, and at the cost of the person making the request, to 
produce the said documents and furnish such true copies thereof or 
extracts therefrom as he may require ; and in the meantime, the seller, or 
the buyer of the lot of greatest value, as the case may be, shall keep the 
said documents safe, uncancelled and undefaced, unless prevented from so 
doing by fire or other inevitable accident. 

(4) The seller is entitled — 

(a) to the rents and profits of the property till the ownership thereof 
passes to the buyer ; 

{h) where the ownership of the property, has passed to the buyer 
before payment of the whole of the purchase-money, to a charge 
upon the property in the hands of the buyer for the amount 
of the purchase-money, or any part thereof remaining unpaid, 
and for interest on such amount or part. 

(5) The buyer is bound — 

(oj) to disclose to the seller any fact as to the nature or extent of the 
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seller’s interest m tlie property of wlLick tlie buyer is aware, but 
of wbicb. lie bas reason to believe tbat tbe seller is not aware, 
and wbicb materially increases tbe value of sucb interest ; 

(6) to pay or tender, at tbe time and place of completing tbe sale, tbe 
purcbase-money to tbe seller or sucb person as be directs : pro- 
vided tbat, where tbe property is sold free from incumbrances, 
tbe buyer may retain out of tbe purcbase-money tbe amount of 
any incumbrances on tbe property existing at tbe date of tbe 
sale, and shall pay tbe amount so retained to tbe persons en- 
titled thereto ; 

(c) where tbe ownership of tbe property has passed to tbe buyer, to 
bear any loss arising from tbe destruction, injury or decrease 
m value of tbe property not caused by tbe seller ; 

{d) where tbe ownership of tbe property has passed to tbe buyer, as 
between himself and tbe seller, to pay all pubbc charges and 
rent wbicb may become payable in respect of tbe property, tbe 
principal moneys due on any incumbrances subject to which 
tbe property is- sold, and tbe interest thereon afterwards accru- 
ing due. 

(6) Tbe buyer is entitled — 

(a) where tbe ownership of tbe property has passed to him, to tbe 
benefit of any improvement in, or increase in value of, tbe pro- 
perty, and to tbe rents and profits thereof ; 

(h) uidess be has improperly declined to accept delivery of tbe property, 
to a charge on tbe property, as agamst tbe seller and all persona 
claiming under him with notice of tbe payment, to tbe extent 
of tbe seller’ s mterest in tbe property, for tbe amount of any 
purchase-money properly paid by tbe buyer in anticipation of 
tbe delivery and for interest on sucb amount ; and, when be 
properly decbnes to accept tbe delivery, also for tbe earnest (if 
any) and for tbe costs (if any) awarded to him of a suit to com- 
pel specific performance of tbe contract or to obtain a decree for 
its rescission. 

An omission to make sucb disclosures as are mentioned m this section, 
paragraph (i), clause (a), and paragraph (S), clause (a), is fraudulent. 

66 . Where two properties are subject to a common charge, and one of 
tbe properties is sold, tbe buyer is, as against tbe seUer, in tbe absence of 
a contract to tbe contrary, entitled to have tbe charge satisfied out of tbe 
other property, so far as sucb property will extend. 
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Discharge of Incumbrances on Sale 

57. {a) Wliere immoveable property subject to any incumbrance, 
wbetber immediately payable or not, is sold by tbe Court or m execution 
of a decree, or out of Court, tbe Court may, if it tbinks fit, on tbe applica- 
tion of any party to tbe sale, direct or allow payment into Court, — 

(1) in case of an annual or monthly sum charged on tbe property, or 

of a capital sum charged on a determinable interest in tbe pro- 
perty, — of such amount as, when invested in securities of the 
Government of India, tbe Court considers will be sufficient, by 
means of tbe interest thereof, to keep dow'n or otherwise provide 
for that charge, and 

(2) in any other case of a capital sum charged on tbe property, — of tbe 

amount sufficient to meet tbe incumbrance and ixiiy interest due 
thereon. 

But in either case there shall also be paid into Court such additional 
amount as the Court considers will be sufficient to meet the contingency of 
further costs, expenses and interest, and any other contingency except 
depreciation of investments, not exceeding one- tenth part of the original 
amount to be paid in, unless the Court for special reasons (whieli it shall 
record) thinks fit to require a larger additional amount. 

(5) Thereupon the Court may, if it thinks fit, and after notice to the 
incumbrancer, unless the Court, for reasons to be recorded in writing, thinks 
fit to dispense with such notice, declare the property to be freed from the 
incumbrance, and make any order for conveyance, or vesting order, projier 
for giving effect to the sale, and give directions for the retention and in- 
vestment of the money in Court. 

{c) After notice served on the persons interested in or entitled to the 
money or fund in Court, the Court may direct payment or transfer thereof 
to the persons entitled to receive or give a discharge for the same, and 
generally may give directions respecting the application or distnbution of 
the capital or income thereof. 

(d) An appeal shall lie from any declaration, order or direction under 
this section as if the same were a decree 

(e) In this section ‘‘Court’’ means (1) a High Court in the exercise of 
its ordinary or extraordinary original civil jurisdiction, (2) the Court of a 
District Judge within the local limits of whose jurisdiction the property or 
any part thereof is situate, (3) any other Court which the Local Govern- 
ment may, from time to time, by notification in the official Gazette, declare 
to be competent to exercise the jurisdiction conferred by this section. 
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CHAPTER IV* 

Op Mortgages op Immoveable Property and Charges. 

68. (<a) A mortgage is tlie transfer of an interest in specific immove- 
able property for tbe purpose of securing tbe payment of money advanced 
or to be advanced by way of loan, an existing or future debt, or tbe per- 
formance of an engagement wbicb may give rise to a pecumary liability. 

Tbe transferor is called a mortgagor, tbe transferee a mortgagee; tbe 
principal money and interest of wbicb payment is secured for tbe time 
being are called tbe mortgage-money, and tbe instrument (if any) by wbicb 
tbe transfer is effected is called a mortgage-deed. 

(h) VFbere, without delivering possession of tbe mortgaged property, 
tbe mortgagor binds bimself personally to pay tbe mortgage-money, and 
agrees, expressly or impliedly, tbat, in tbe event of bis failing to pay 
according to bis contract, tbe mortgagee shall have a right to cause tbe 
mortgaged property to be sold and tbe proceeds of sale to be applied, so far 
as may be necessary, in payment of the mortgage-money, tbe transaction 
IS called a simple mortgage and tbe mortgagee a simple mortgagee. 

{c) Where tbe mortgagor ostensibly sells tbe mortgaged property — 

on condition tbat on default of payment of tbe mortgage-money on a 
certain date tbe sale shall become absolute, or 

on condition tbat on such payment being made tbe sale shall become 
void, or 

on condition tbat on such payment being made tbe buyer shall transfer 
tbe property to tbe seller, 

tbe transaction is called a mortgage by conditional sale and tbe mort- 
gagee a mortgagee by conditional sale. 

{d) Where tbe mortgagor delivers possession of tbe mortgaged property 
to tbe mortgagee, and authorizes him to retain such possession until pay- 
ment of tbe mortgage-money, and to receive tbe rents and profits accruing 
from tbe property and to appropriate them in lieu of interest, or in pay- 
ment of tbe mortgage-money, or partly in beu of interest and partly in 
payment of tb© mortgage-money, tbe transaction is called an usufructuary 
mortgage and tbe mortgagee an usufructuary mortgagee 

(e) Where tbe mortgagor binds bimself to repay tbe mortgage-money 
on a certain date, and transfers tbe mortgaged property absolutely to tbe 

mortgagee, but subject to a proviso tbat be will re-transfer it to tbe 
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mortgagor upon payment of tlie mortgage-money as agreed, the transaction 
is called an Englisli mortgage. 

^59, Where the principal money secured is one hundred rupees or 
upwards a mortgage can be effected only by a registered instrument signed 
by the mortgagor and attested by at least two witnesses. 

Where the principal money secured is less than one hundred rupees, a 
mortgage may be effected either by an instrument signed and attested as 
aforesaid, or (except in the case of a simple mortgage) by defiyery of the 
property. 

Nothing in this section shall be deemed to render invalid mortgages 
made in the towns of Calcutta, Madras, Bombay, Karachi and Rangoon, by 
delivery to a creditor or hia agent of documents of title to immoveable pro- 
perty, with intent to create a security thereon. 

R%ghts and LiabihUes of Mortgagor, 

60. At any time after the principal money has become payable, the 
^ mortgagor has a right, on payment or tender, at a proper time and place, 
of the mortgage-money, to require the mortgagee (a) to deliver the mort- 
gage-deed, if any, to the mortgagor, (5) where the mortgagee is in posses- 
sion of the mortgaged property, to deliver possession thereof to the 
mortgagor, and (c) at the cost of the mortgagor either to re-transfer the 
mortgaged property to him or to such third person as he may direct, or to 
execute and (where the mortgage has been effected by a* registered instru- 
ment) to have registered an acknowledgment in writing that any right in 
derogation of his interest transferred to the mortgagee has been ex- 
tinguished : 

Provided that the right conferred by this section has not been extin- 
guished by act of the parties or by order of a Court. 

Tbfe right conferred by this section is called a right to redeem, and a 
suit to enforce it is called a suit for redemption. 

Nothing in this section shall be deemed to render invalid any provision 
to the effect that, if the time fixed for payment of the principal money has 
been allowed to pass or no such time has been fixed, the mortgagee shall be 
entitled to reasonable notice before payment or tender of such money. 
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' As to limitation to the temtoriah operation of s 69, tee s 1, ayg 
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printed, General Acts, Vok Y, Ed 1898, p. 335 
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INotliing in tMs section sliall entitle a person interested in a share only 
of the mortgaged property to redeem his own share only, on payment of a 
proportionate part of tho amount remaimng due on the mortgage, except 
where a mortgagee, or, if there are more mortgagees than” one, all such 
mortgagees, has or have acquired, in whole or in part, the share of a mort- 
gagor. 

61. A mortgagor seeking to redeem any one mortgage shall, in the 
absence of a contract to the contrary, be entitled to do so without paying 
any money due under any separate mortgage made by him, or by any 
person through whom he claims, on property other than that comprised 
in the mortgage which he seeks to redeem. 

Illustraiion, 

A, the owner of farms Z and Y, mortgages Z to B for Rs 1,000 A afterwards 
mortgages Y to B for Rs. 1,000, making no stipulation as to any additional charge 
on Z A may institute a suit for the redemption of the mortgage on Z alone. 

62* In the case of a usufructuary mortgage, the mortgagor has a right 
to recover possession of the property — 

(a) where the mortgagee is authorized to pay himself the mortgage- 
money from the rents and profits of the property, — ^when such 
money is paid ; 

(i) where the mortgagee is authorized to pay himself from such rents 
and profits the interest of the principal money, — ^when the term 
(if any) prescribed for the payment of the mortgage-money has 
expired and the mortgagor pays or tenders to the mortgagee the 
principal money, or deposits it in Court as hereinafter provided 
63. Where mortgaged property in possession of the mortgagee has, 
during the continuance of the mortgage, received any accession, the mort- 
gagor, upon redemption, shall, in the absence of a contract to the contrary, 
be entitled as against the mortgagee to such accession 

Where such accession has been acquired at the expense of the mortgagee, 
and is capable of separate possession or enjoyment without detriment to 
the principal property, the mortgagor desiring to take the accession must 
pay to the mortgagee the expense of acquiring it. If such separate posaea- 
sion or enjoyment is not possible, the accession must be delivered with 
the property, the mortgagor being liable, in the case of an acquisition 
necessary to preserve the property from destruction, forfeiture or sale, or 
made with his assent, to pay the proper cost thereof, as an addition to the 
principal money, at the same rate of interest. 
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In tlie case last mentioned the profits^ if any, arising from the accession 
shall be credited to the mortgagor. 

Where the mortgage is nsufriictiiary and the accession has been ac- 
quired at the expense of the mortgagee, the profits, if any, arising from the 
accession shall, in the absence of a contract to the contrary, be set ofi! 
against interest, if any, payable on the money so expended 

64. Where the mortgaged property is a lease for a term of years, and 
the mortgagee obtains a renewal of the lease, the mortgagor, upon redemp- 
tion, shall, in the absence of a contract by him to the contrary, have the 
benefit of the new lease 

65. In the absence of a contract to the contrary, the mortgagor shall 
be deemed to contract with the mortgagee — 

(a) that the interest which the mortgagor professes to transfer to the 
mortgagee subsists, and that the mortgagor has power to transfer 
the same , 

(5) that the mortgagor will defend, or, if the mortgagee be in possession 
of the mortgaged property, enable him to defend the mort- 
gagor’s title thereto , 

(c) that the mortgagor will, so long as the mortgagee is not in posses- 
sion of the mortgaged property, pay all public charges accruing 
due in respect of the property ; 

{d) and, where the mortgaged property is a lease for a term of years, 
that the rent payable under the lease, the conditions contained 
therein, and the contracts binding on the lessee have been paid, 
performed and observed down to the commencement of the mort- 
gage ; and that the mortgagor will, so long as the security exists 
and the mortgagee is not in possession of the mortgaged pro- 
perty, pay the rent reserved by the lease, or, if the lease be 
renewed, the renewed lease, perform the conditions contained 
therein and observe the contracts binding on the lessee, and 
indemnify the mortgagee against all claims sustained by reason 
of the non-payment of the said rent or the non-performance or 
non-observance of the said conditions and contracts ; 

(e) and, where the mortgage is a second or subsequent incumbrance on 
the property, that the mortgagor will pay the interest from time 
to time accruing due on each prior incumbrance as and when it 
becomes due, and will at the proper time discharge the principal 
money due on such prior incumbrance. 
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Nothing in clause (c), or in clause {d), so far as it relates to the payment 
of future rent, applies in the Cjse of an usufructuary mortgage. 

The benefit of the contracts ntentioned in this section shall be annexed 
to and shall go with the interest of the mortgagee as such, and may be 
enforced by every person in whom that interest is for the whole or any part 
thereof from time to time vested. 

66^ A mortgagor in possession of the mortgaged property is not liable 
to the mortgagee for allowing the property to deteriorate ; but lie must not 
commit any act which is destructive or permanently injurious thereto, if 
the security is insufficient or will be rendered insufficient by such act. 

Explanation, — security is insufficient within the meaning of this 
section unless the value of the mortgaged property exceeds by one-third, 
or, if consisting of buildings, exceeds by one-half, the amount for the time 
being due on the mortgage. 

Rights and LiahzlUies of Mortgagee, 

67. In the absence of a contract to the contrary, the mortgagee has at 
any time after the mortgage-money has become payable to him, and before 
a decree has been made for the redemption of the mortgaged property, or 
thfe mortgage-money has been paid or deposited as hereinafter provided, 
a right to obtain from the Court an order that the mortgagor shall be abso- 
lutely debarred of his right to redeem the property, or an order that the 
property be sold. 

A suit to obtain an order that a mortgagor shall be absolutely debarred 
of his right to redeem the mortgaged property is called a suit for foreclosure. 

Nothing in this section shall be deemed — 

(a) to authorize a simple mortgagee as such to institute a suit for fore- 
closure, or an usufructuary mortgagee as such to institute a suit 
for foreclosure or sale, or a mortgagee by conditional sale as such 
to institute a suit for sale ; or 

(J) to authorize a mortgagor who holds the mortgagee’s rights as his 
trustee or legal representative, and who may sue for a sale of the 
property, to institute a suit for foreclosure ; or 

(c) to authorize the mortgagee of a railway, canal or other work in the 
maintenance of which the public are interested, to institute a 
suit for foreclosure or sale ; or 

{d) to authorize a person interested in part only of the mortgage-money, 
to institute a suit relating only to a corresponding part of the 

VOL. IV. , r 
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mortgaged property, unless tlie mortgagees tave, mtli tlie con- 
sent of the mortgagor, severed their interests under the mort- 
gage. 

68 . The mortgagee has a right to sue the mortgagor for the mortgage- 
money in the following cases only : — 

{a) where the mortgagor hinds himself to repay the same : 

( 5 ) where the mortgagee is deprived of the whole or part of his security 
hy or in consequence of the wrongful act or default of the mort- 
gagor : 

(tf) where, the mortgagee being entitled to possession of the property, 
the mortgagor fails to deliver the same to him, or to secure the 
possession thereof to him without disturbance by the mortgagor 
or any other person* 

Where, by any cause other than the wrongful act or default of the 
mortgagor or mortgagee, the mortgaged property has been wholly or par- 
tially destroyed, or the security is rendered insufScient as defined in section 
66 , the mortgagee may require the mortgagor to give him within a 
reasonable time another sufficient security for his debt, and, if the mort- 
gagor fails so to do, may sue him for the mortgage-money. 

69. A power conferred by the mortgage-deed on the mortgagee, or on 
any person on his behalf, to sell or concur in selling, in default of payment 
of the mortgage-money, the mortgaged property, or any part thereof, with- 
out the intervention of the Court, is valid in the following cases ^ [and in no 
others], namely * — 

{a) where the mortgage is an English mortgage, and neither the mort- 
gagor nor the mortgagee is a Hindu, Muhammadan or Baddhist 
i[or a member of any other race, sect, tribe or class from time to 
time specified m this behalf by the Local Government, with the 
previous sanction of the Governor General m Council, in the 
local official Gazette ; ] 

(5) where the mortgagee is the Secretary of State for India in Council ; 

{c) where the mortgaged property or any part thereof is situate within 
the towns of Calcutta, Madras, Bombay, Karachi or Rangoon. 

But no such power shall be exercised unless and until — 

- ( 1 ) notice in writing requiring payment of the principal money has 
been served on the mortgagor, or on one of several mortgagors, 

^Tliese words were mseited by the Tran'ifer of Propeity Act (1882) Amendment Act, 
\885 (in of 1885), s 5, printed, General Acts, Vol V, Ed 1898, p 3 
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and default lia-s been made in payment of tlie principal money, 
or of part thereof, for three months after such service ,* or 

(2) some interest under the mortgage amounting at least to five hun- 
dred rupees is in arrear and unpaid for three months after be- 
coming due. 

When a sale has been made in professed exercise of such a power, the 
title of the purchaser shall not be impeachable on the ground that no case ' 
had arisen to authorize the sale, or that due notice was not given, or that 
the power was otherwise improperly or irregularly exercised ; but any per- 
son damnified by an unauthorized or improper or irregular exercise of the 
power shall have his remedy in damages against the person exercising the 
power. 

The money which is received by the mortgagee, arising from the sale, 
after discharge of prior incumbrances, if any, to which the sale is not made 
subject, or after payment into Court under section 57 of a sum to meet any 
pnor incumbrance, shall, in the absence of a contract to the contrary, be 
held by him in trust to be applied by him, first, in payment of all costs, 
charges and expenses properly incurred by him as incident to the sale or 
any attempted sale ; and, secondly, in discharge of the mortgage-money 
and costs and other money, if any, due under the mortgagee , and the residue 
of the money so received shall be paid to the person entitled to the mort- 
gaged property or authorized to give receipts for the proceeds of the sale 
thereof. 

Nothing in the former part of this section applies to powers conferred 
before this Act comes into force 

The powers and provisions contained in sections 6 to 19 (both inclusive) 
of the Trustees and Mortgagees’ Powers Act, 186G,l shall be deemed to 
apply to English mortgages, wherever in British India the mortgaged pro- 
perty may be situate, when neither the mortgagor nor the mortgagee is a 
Hindu, Muhammadan or Buddhist 2[or a member of any other race, sect, 
tnbe or class from time to time specified in this behalf by the Local 
Government, with the previous sanction of the Governor General in Coun- 
cil, in the local ofificial Gazette]. 

70. If, after the date of a mortgage, any accession is made to the mort- Accession to 
gaged property, the mortgagee, in the absence of a contract to the contrary, 
shall, for the purposes of the security, be entitled to such accession. 

1 Printed, G-eneral Acts, Vol 1, p 611 

2 These words were inserted by the Transfer of Pioperty Act, 1885 (III of 1885), ». 
printed, Genexal Acts, Vol V, Ed 1898, p 3. 
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Illustrations 

(а) A mortgages to B a certain field bordeiing on a nver The field is increased 
by alluvion. For the purposes of his security, B is entitled to the increase. 

Q)) A moitgages a certain plot of building laud to B and afterwards erects a 
house on the plot. For the purposes of his security B is entitled to the house as well 
as the plot 

71, When the mortgaged property is a lease for a term of years, and 
the mortgagor obtains a renewal of the lease, the mortgagee, in the absence 
of a contract to the contrary, shall, for the purposes of the security, be 
entitled to the new lease. 

72 When, during the continuance of the mortgage, the mort* 
gagee takes possession of the mortgaged property, he may spend such 
money as is necessary — ■ 

(tt) for the due management of the property and -flie collection of the 
rents and profits thereof; 

(б) for its preservation from destruction, forfeiture or sale ; 

(c) for supporting the mortgagor's title to the property ; 

(d) for making his own title thereto good against the mortgagor ; and 

(e) when the mortgaged property is a renewable leasehold, for the 

renewal of the lease ; 

and may, in the absence of a contract to the contrary, add such money 
to the principal money, at the rate of interest payable on the principal, 
and, where no such rate is fixed, at the rate of nine per cent per annum. 

Where the property is by its nature insurable, the mortgagee may also, 
in the absence of a contract to the contrary, insure and keep msured against 
loss or damge by fire the whole or any part of such property ; and the pre- 
miums paid for any such insurance shall be a charge on the mortgaged 
property, in addition to the principal money, with the same priority and 
with interest at the same rate. But the amount of such insurance shall 
not exceed the amount specified in this behalf in the mortgage-deed or 
(if no such amount is therein specified) twn-thirds of the amount that 
would be required in case of total destruction to reinstate the property 
insured. 

jSTothing in this section shall be deemed to authorize the mortgagee to 
insure when an insurance of the property is kept up by or on behalf of 
the mortgagor to the amount in which the mortgagee is hereby authorized 
to insure. 
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73, Where mortgaged property is sold tliroTigli failure to pay arrears 
of reventie or rent due in respect tkereof, the mortgagee has a charge on the 
surplus, if any, of the proceeds after payment thereout of the said arrears, 
for the amount remaining due on the mortgage, unless the sale has been 
occasioned by some default on his part. 

7 4 . Any second or other subsequent mortgagee may, at any time after the 
amounii due on the next prior mortgage has become payable, tender such 
amount to the next prior mortgagee, and such mortgagee is bound to accept 
such tender and to give a receipt for such amount , and (subject to the provi- 
sions of the lawl for the time being in force regulating the registration of 
documents) the subsequent mortgagee shall, on obtaining such receipt, ac- 
quire in respect of the property all the rights and powers of the mortgagee, 
as such, to whom he has made such tender. 

75. Every second or other subsequent mortgagee has, so far as regards 
redemption, foreclosure and sale of the mortgaged property, the same rights 
against the prior mortgagee or mortgagees as his mortgagor has against 
such prior mortgagee or mortgagees, and the same rights against the sub- 
sequent mortgagees (if any) as he has against his mortgagor. 

76. When, during the continuance of the mortgage, the mortgagee 
takes possession of the mortgaged property,— 

(a) he must manage the property as a person of ordinary prudenee 

would manage it if it were his own ; 

(b) he must use his best endeavours to collect the rents and profits 

thereof ; 

(c) he must, in the absence of a contract to the contrary, out of the 

income of the property, pay the Government revenue, all other 
charges of a public nature accruing due in respect thereof during 
such possession and any arrears of rent in default of payment of 
which the property may be summarily sold ; 

(d) he must, in the absence of a contract to the contrary, make such 

necessary repairs of the property as he can pay for out of the 
rents and profits thereof after deducting from such rents and 
profits the payments mentioned in clause (c) and the interest on 
the principal money ; 

(e) he must not commit any act which is destructive or permanently 

injurious to the property ; 

' ' See the Indian Begistration Act, 1877 (in of 1877), printed. General Acts, Ed 1898, 

Vol III, p 41. 
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{f) wtere lie lias insured tlie wliole or any part of tlie property against 
loss or damage by fire, be must, in case of sucb loss or damage, 
apply Siiij money wbicb be actually receives under tbe policy 
or so mucb thereof as may be necessary, in reinstating tbe pro- 
perty, or, if tbe mortgagor so directs, in reduction or discharge 
of tbe mortgage-money ; 

{g) be must keep clear, full and accurate accounts of all sums received 
and spent by him as mortgagee, and, at any time during tbe 
continuance of the mortgage, give tbe mortgagor, at bis request 
and cost, true copies of sucb accounts and of tbe vouchers by 
which they are supported ; 

(A) bis receipts from tbe mortgaged property, or, where sucb property 
is personally occupied by him, a fair occupation-rent in respect 
thereof, shall, after deducting tbe expenses mentioned in clauses 
(r) and (i), and interest thereon, be debited against him m reduc- 
tion of tbe amount (if any) from time to time due to him on 
account of interest on tbe mortgage-money and, so far as such 
receipts exceed any interest due, in reduction or discharge of the 
mortgage-money ; tbe surplus, if any, shall be paid to tbe mort- 
gagor , 

(t) when tbe mortgagor tenders, or deposits in manner hereinafter pro- 
vided, tbe amount for the time being due on tbe mortgage, tbe 
nioii;gagee must, notwithstanding tbe provisions in tbe other 
clauses of tins section, account for bis gross receipts from tbe 
mortgaged property from tbe date of tbe tender or from tbe 
earlies't time when be could take sucb amount out of Court, as 
tbe case may be. 

lioss occa- If the mortgagee fail to perform any of tbe duties imposed upon him 

by this section, be may, when accounts are taken in pursuance of a decree 
made under this Chapter, be debited with tbe loss, if any, occasioned by 
sucb failure. 

Receipts ia 77. Nothing m section 76, clauses (&), (d), (g) and (A), applies to cases 
mSresl where there is a contract between tbe mortgagee and tbe mortgagor that 
tbe receipts from tbe mortgaged property shall, so long as tbe mortgagee 
^ is in possession of tbe property, be taken in lieu of interest on tbe prin- 
cipal money, or in lieu of sucb interest and defined portions of the 
principal. 
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Prtority. 

78, Where, through the fraud, misrepresentatiou or gross neglect of a 
piior mortgagee, another person has been induced to advance money on the 
security of the mortgaged property, the prior mortgagee shall be postponed 
to the subsequent mortgagee. 

79- If a mortgage made to secure future advances, the performance 
of an engagement or the balance of a running account, expresses the maxi- 
mum to be secured thereby, a subsequent mortgage of the same property 
shall, if made with notice of the prior mortgage, be postponed to the prior 
mortgage in respect of all advances or debits not exceeding the maximum, 
though made or allowed with notice of the subsequent mortgage. 

Illustration. 

A mortgages Siiitanpur to his bankers, B & Oo , to secure the balance of his 
account with them to the extent of Bs 10,000 A then mortgages Sultanpur to C, 
to secure Rs 10,000, C having notice of the mortgage to B & Co , and C gives notice 
to B & Co. of the second mortgage At the date of the second mortgage, the balance 
due to B & Co. does not exceed Rs 5,000 B & Co subsequently advance to A sums 
making the balance of the account against him exceed the sum of Rs 10,000 B & Co. 
are entitled, to the extent of Rs 10,000, to priority over C, 

80. N"o mortgagee paying off a prior mortgage, whether with or with- 
out notice of an intermediate mortgage, shall thereby acquire any priority 
in respect of his original security. And, except in the case provided for by 
section 79, no mortgagee making a subsequent advance to the mortgagor, 
whether with or without notice of an intermediate mortgage, shall thereby 
acquire any priority in respect of his security for such subsequent advance. 

Marshalling and Contribution 

81. If the owner of two properties mortgages them both to one person 
and then mortgages one of the properties to another person who has not 
notice of the former mortgage, the second mortgagee is, in the absence of 
a contract to the contrary, entitled to have the debt of the first mortgagee 
satisfied out of the property not mortgaged to the second mortgagee so far 
as such property will extend, but not so as to prejudice the rights of the 
first mortgagee or of any other person having acquired for valuable con- 
sideration an interest in either property. 

82. Where several properties, whether of one or several owners, ate 
mortgaged to secure one debt, such properties are, in the absence of a con- 
tract to the contrary, liable to contribute rateably to the debt secured by the 
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mortgage, after deducting from tHe value of eacB. property the amount of 
any other incumbrance ta which it is subject at the date of the mortgage. 

Where, of two properties belonging to the same owner, one is mort- 
gaged to secure one debt, and then both are mortgaged to sejcure another 
debt, and the former debt is paid out of the former property, each 
property is, in the absence of a contract to the contrary, liable to contri- 
bute rateably to the later debt after deducting the amount of the former 
debt from the value of the property out of which it has been paid. 

ITothing in this section applies to a property liable under section 81 
to the claim of the second mortgagee. 
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83. At any time after the principal money has become, payable and 
before a suit for redemption of the mortgaged property is barred, the 
mortgagor, or any other person entitled to institute such suit, may deposit, 
in any Court in which he might have instituted such suit, to the account of 
the mortgagee, the amount remaining due on the mortgage. 

The Court shall thereupon cause written notice of the deposit to be 
served on the mor%agee, and the mortgagee may, on presenting a petition 
(verified in manner prescribed by lawl for the verification of plaints) 
stating the amount then <kie on the mortgage, and his willingness to accept 
the moiTey so deposited in full discharge of such amount, and on depositing 
in the same Court the mortgage-deed if then in his possession or power 
apply for and receive the money, and the mortgage-deed so deposited shall 
be delivered %o the mortgagor or sueh other person as aforesaid. 

84, When the mortgagor or such other person as aforesaid £as tendered 
or deposited in Court under section 83 the amount remaining due on the 
mortgage, interest on the principal money shall cease from the date of the 
tender or as soon as the mortgagor or such other person as aforesaid has 
done all that has to be done by him to enable the mortgagee to take such 
amount out of Court, as the case may be. 

Nothing in this section or in section 83 shall he deemed to deprive the 
mortgagee of his right to interest when there exists a contract that he shall 
be entitled to reasonable notice before payment or tender of the mortgage- 
money. 


‘ See the Code of Civil Procedure (Act XIV of 1882), ns. 51 an4 62, printed, %nfra, y, 263. 
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Suits for Foreclosure, Sale or Redemption. 

85. Suliject to tlie provisions of tlie Code of Civil Procedure, section 
4371 , all persons iaving an interest m the property comprised in a mort- 
gage must be joined as parties to any suit under tlds Chapter relating to 
such mortgage : Provided that the plaintiff has notice of such interest. 

Foreclosure and Sale. 

86 . In a suit for foreclosure, if the plaintiff succeeds, the Court shall 
make a decree, ordering that an account be taken of what will be due to 
the plaintiff for principal and interest on the mortgage, and for his costs of 
the suit, if any, awarded to him, on the day next hereinafter referred to, or 
declaring the amount so due at the date of such decree, 

and ordering that, upon the defendant paying to the plaintiff or into 
Court the amount so due, on a day within six months from the date of 
declaring in Court the amount so due, to be fixed by the Court, the plain- 
tiff shall deliver up to the defendant, or to such person as he appoints, all 
documents in his possession or power relating to the mortgaged property, 
and shall transfer the property to the defendant free from all incumbrances 
created by the plaintiff or any person claiming under him, or, where 
the plaintiff claims by derived title, by those under whom he claims ; 
and shall, if necessary, put the defendant into possession of ihe property ; 
hut 

that, if the payment is not made on or before the day to be fixed by the 
Court, the defendant shall be absolutely debarred of all right io redeem the 
property. 

87. If payment is made of such amount and of such subsequent costs 
as are mentioned in section 94, the defendant shall (if necessary) be put 
into possession of the mortgaged property. 

If such payment is not so made, the plaintiff may apply to the Court for 
an order that the defendant and all persons claiming through or under him 
be debarred absolutely of all right to redeem the mortgaged property, and 
the Court shall then pass such order, and may, if necessary, deliver posses- 
sion of the property to the plaintiff : 
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^ 8. 437 of Act XIV of 1882, prmted, infra, p. 397, 
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Provided ttat tlie Court may, upou good cause sliewn, aud upon sucli 
terms, if any, as it tlnnks fit, from time to time postpone tlie day appointed 
for sucli payment. 

On tlie passing of an order under tlie second paragrapli of tliis section 
the debt secured by the mortgage shall be deemed to be discharged 

In the Code of Civil Procedure, Schedule IV, "No 129,^ for the woids 
“ Final decree,’’ the words ‘‘ Decree absolute ” shall be substituted 

88 . In a suit for sale, if the plaintiff succeeds, the Court shall pass a 
decree to the effect mentioned in the first and second paragraphs of section 
86, and also ordering that, in default of the defendant paying as therein 
mentioned, the mortgaged property or a sufficient part thereof be sold, 
and that the proceeds of the sale (after defraying thereout the expenses of 
the sale) be paid into Court and applied in payment of what is so found 
due to the plaintiff, and that the balance, if any, be paid to the defendant 
or other persons entitled to receive the same. 

In a suit for foreclosure, if the plaintiff succeeds and the mortgage is 
not a mortgage by conditional sale, the Court may, at the instance of the 
plaintiff, or of any person interested either in the mortgage-money or in 
the right of redemption, if it thinks fit, pass a like decree (in lieu of a 
decree for foreclosure) on such terms as it thinks fit, including, if it thinks 
fit, the deposit in Court of a reasonable sum, fixed by the Court, to meet the 
expenses of sale and to secure the performance of the terms. 

89 . If 111 any case under section 88 the defendant pays to the plaintiff 
or into Court on the day fixed as aforesaid the amount due under the mort- 
gage, the costs, if any, awarded to him and such subsequent costs as are 
mentioned in section 94, the defendant shall (if necessary) be put in posses- 
sion of the mortgaged property ; but if such payment is not so made, the 
plaintiff or the defendant, as the case may be, may apply to the Court for 
an order absolute for sale of the mortgaged property, and the Court shall 
then pass an order that such property, or a sufficient part thereof, be sold, 
and that the proceeds of the sale be dealt with as is mentioned in section 
88 ; and thereupon the defendant’s right to redeem and the security shall 
hoth be extinguished. 

90 . When the nett proceeds of any such sale are insufficient to pay the 
amount due for the time being on the mortgage, if the balance is legally 
recoverable from the defendant otherwise than out of the property spld, 
the Court may pass a decree for such sum. 


^ See now Schedule IV, No 129 of Act XIV of 1882, printed, infra, p. 658. 
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Redemption 

91. Besides tlie mortgagor, any of the following persons may redeem, 
or institute a suit for redemption of, the mortgaged property : — 

{a) any person (other than the mortgagee of the interest sought to be 
redeemed), having any interest in or charge upon the property ; 

{h) any person having any interest in or charge upon the right to 
redeem the property ; 

(c) any surety for the payment of the mortgage- debt or any part 

thereof , 

(d) the guardian of the property of a minor mortgagor on behalf of 

such minor ,* 

{e) the committee or other legal curator of a lunatic or idiot mort- 
gagor on behalf of such lunatic or idiot , 

(f) the judgment-creditor of the mortgagor, when he has obtained 
execution by attachment of the mortgagor’s mteiest in the 
property ; 

j (g) a creditor of the mortgagor who has, in a suit for the administra- 
tion of his estate, obtained a decree for sale of the mortgaged 
property 

92. In a suit for redemption, if the plaintiff succeeds, the Court shall 
pass a decree ordering — 

that an account be taken of what will be due to the defendant for the 
mortgage-money and for his costs of the suit, if any, awarded to him, on the 
day next hereinafter referred to, or declaring the amount so due at the date 
of such decree ; 

that, upon the plaintiff paying to the defendant or into Court the 
amount so due on a day within six months from the date of declaring in 
Court the amount so due to be fixed by the Court, the defendant shall deliver 
up to the plaintiff, or to such person as he appoints, all documents in his 
possession or power relating to the mortgaged property, and shall re-trans- 
fer it to the plaintiff free from the mortgage and from all incumbrances 
created by the defendant or any person claiming under him,~'or, when the 
defendant claims by derived title, by those under whom he claims, and 
shall, if necessary, put the plaintiff into possession of the mortgaged 
property; and 

that, if such payment is not made on or before the day to be fixed by 
the^ Court, the plaintiff shall (unless the mortgage be simple or usufruc- 
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tuary) be absolutely debarred of all right fo redeem the property, or (unless 
the mortgage be by conditional sale) that the property he sold. 

93. If payment is made of such amount and of such subsequent costs as 
are mentioned in section 94, the plaintiff shall, if necessary, be put into 
possession of the mortgaged property. 

If such payment is not so made, the defendant may (unless the mort* 
gage is simple or usufructuary) apply to the Court for an order that the 
plaintiff and all persons claiming through or under him he debarred abso-^ 
lutely of all right to redeem, or (unless the mortgage is by conditional sale) 
for an order that the mortgaged property he sold. 

If he applies for the former order, the Court shall pass an order that 
the plaintiff and all persons claiming through or under him be absolutely 
debarred of all right to redeem the mortgaged property, and may, if 
necessary, deliver possession of the property to the defendant. 

If he applies for the latter order, the Court shall pass an order that such 
property or a sufficient part thereof be sold, and that the proceeds of the 
sale (after defrapng thereout the expenses of the sale) be paid into Court 
and apphed in payment of what is found due to the defendant, and that the 
balance be paid to the plaintiff or other persons entitled to receive the same. 

On the passing of any order under this section the plaintiff’s right to 
redeem and the security shall, as regards the property affected by the order, 
both he extinguished : 

Provided that the Court may, upon good cause shown, and upon such 
terms, if any, as it thinks fit, from time to time postpone the day fixed 
;under section 92 for payment to the defendant. 

94. In finally adjusting the amount to be paid to a mortgagee in case 
of a redemption or a sale by the Court under this Chapter, the Court shall, 
unless the conduct of the mortgagee has been such as to disentitle him to 
costs, add to the mortgage-money such costs of suit as have been properly 
incurred by him since the decree for foreclosure, redemption or sale up to 
the time of actual payment. 

95. Where one of several mortgagors redeems the mortgaged property 
and obtains possession thereof, he has a charge on the share of each of the 
other co-mortgagors in the property for his proportion, of the expenses 
properly incurred in so redeeming and obtaining possession. 

Sale of Property subject to prior Mortgage. 

96. If any property the sale of which is directed nnder this Chapter 
is subject to a prior mortgage, the Court may, with the consent of the 
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prior mortgagee, order that the property be sold free from the same, giving 
to such prior mortgagee the same interest in the proceeds of the sale as he 
had in the property sold. 

97. Such proceeds shall be brought into Court and applied as follows : — 
first, in payment of all expenses incident to the sale, or properly incur- 
red in any attempted sale ; 

secondly, if the property has been sold free from any prior mortgage, 
in payment of whatever is due on account of such mortgage ; 
thirdly, in payment of all interest due on account of the mortgage in 
consequence whereof the sale was directed, and of the costs of 
the suit in which the decree directing the sale was made ; 
fourthly, in payment of the principal money due on account of that 
mortgage; and 

lastly, the residue (if any) shall be paid to the person proving himself 
to be interested in the property sold, or, if there be more such 
persons than one, then to such persons according to their respec- 
tive interests therein or upon their joint receipt. 

J^^othing in this section or in section 96 shall be deemed to affect the 
powers conferred by section 57. 

Anomalous Mortgages. 

98. In the case of a mortgage not being a simple mortgage, a mortgage 
by conditional sale, an usufructuary mortgage or an English mortgage, or 
a combination of the first and third, or the second and third, of such forms, 
the rights and liabilities of the parties shall be determined by their con- 
tract as evidenced in the mortgage-deed, and, so far as such contract does 
not extend, by local usage. 

Attachment of Mortgaged Property. 

99. Where a mortgagee in execution of a decree for the satisfaction of 
any claim, whether arising under the mortgage or not, attaches the mort- 
gaged property, he shall not be entitled to bring such property to sale 
otherwise than by instituting a suit under section 67, and he may institute 
such suit notwithstanding anything contained in the Code of Civil Proced- 
ure, section 431 . 


to prior 
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Mortgage 
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1 See now n. 43 of Act X£V of 1882, printed, tnfra, p, 262. 
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Charges, 

100. Where immoveable property of one person is by act of parties or 
operation of law made security for the payment of money to another, and 
the transaction does not amount to a mortgage, the latter person is said to 
have a charge on the property; and all the provisions herefnbefore con- 
tained as to a mortgagor shall, so far as may be, apply to the owner of such 
property, and the provisions of sections 81 and 82 and all the provisions 
hereinbefore contained as to a mortgagee instituting a suit for the sale of 
the mortgaged property shall, so far as may be, apply to the person having 
such charge. 

IsTothing in this section applies to the charge of a trustee on the trust- 
property for expenses properly incurred in the execution of his trust. 

101. Where the owner of a charge or other incumbrance on immove- 
able property is or becomes absolutely entitled to that property, the charge 
or incumbrance shall be extinguished, unless he declares, by express w )fds 
or necessary implication, that it shall continue to subsist, or such continu- 
ance would be for his benefit. 

Notice and Tender, 

102. Where the person on'or to whom any notice or tender is to be 
served or made under this Chapter does not reside in the district in which 
the mortgaged property or some part thereof is situate, service or tender 
on or to an agent holding a general power-of-attomey from such person 
or otherwise duly authorized to accept such service or tender shall be 
deemed sufficient. 

Where the person or agent on whom such notice should be served 
cannot be found in the said district, or is unknown to the person reqtured 
to serve the notice, the latter person may apply to any Court in which a 
suit might be brought for redemption of the mortgaged property, and such 
Court shall direct in what manner such notice shall be served, and any 
notice served in compliance with such direction shall be deemed sufficient. 

Where the person or agent to whom such tender should be made cannot 
be found within the said district, or is unknown to the person desiring to 
make the tender, the latter person may deposit in such Court as last afore- 
said the amount sought to be tendered, and such deposit shall have the effect 
of ntenibj o£ such amount _ . 

103. Where, under the provisions of this Chapter, a notice is to be 
served on or by, or a tender or deposit made or accepted or taken out of 
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Court by, any person incompetent to contract^, such notice may be served, person m- 
or tender or deposit made, accepted or taken, by the legal curator of the ^ 

property of such person; but where there is no such curator, and it is 
requisite or desirable in the interests of such person that a notice should 
be served or a tender or deposit made under tte provisions of this Chapter, 
application may be made to any Court in which a suit might be brought 
for the redemption of the mortgage to appoint a guardian ad htem for the 
purpose of serving or receiving service of such notice, or making or accept- 
ing such tender, or making or taking out of Court such deposit, and for the 
performance of all consequential acts which could or ought to be done 
by such person if he were competent to contract; and the provisions of 
Chapter XXXI of the Code of Civil Procedure^ shall, so far as may be, 
apply to such application and to the parties thereto and to the guardian 
appointed thereunder. 

104. The High Court may, from time to time, make rules consistent Power to 
with this Act for carrying out, in itself and in the Courts of Civil Judira- 
ture subject to its superintendence, the provisions contained in this 
Chapter, 


CHAPTEE Y. 


Of Leases of Immoveable PnaPEETY 

105. A lease of immoveable property is a transfer of a right I'O enjoy I^ease 
such property, made for a certain time, express or implied, or in perpetuity, 
in consideration of a price paid or promised, or of money, a share of crops, 
service or any other thing of value, to be rendeied periodically or on 
specified occasions to the transferor by the transferee, who accepts the 
transfer on such terms. 


The transferor is called the lessor, the transferee is called the lessee, the- 
price IS called the premium, and the money, share, service or other thing to 
be so rendered is called the rent. 


Lessor, 
lessee, pre- 
mium and 
rent defined. 


106* In the absence of a contract or local law or usage to the contrary, 
a lease of immoveable property for agricultural, or manufacturing purposes 
shall be deemed fio be a lease from year to year, terminable, on the part 
of either lessor or lessee, by six months’ notice expiring with the end of a 
year of the tenancy ; and a lease of immoveable property for any other piir- 


Luration of 
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usage 


i-As to persons competent to contract, ss 11 and 12 of the Indian Contract Act, 
1B72 {IX of 1872), General Acts, Vol 11, Ed 1898, pp 302 and 303 
® See now Ch XXXI of Act XIV of 1882, printed, infra, p 262 
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pose shall be deemed to be a lease from month to month, terminable, on the 
pari of either lessor or lessee, by fifteen days^ notice expiring with the end 
of a month of the tenancy. 

Every notice under this section must be in writing, signed by or on 
behalf of the person giving it, and tendered or delivered either personally 
to the party who is intended to be bound by it, or to one of his family or 
servants at his residence, or (if such tender or delivery is not practicable) 
affixed to a conspicuous part of the property. 

1107. A lease of immoveable property from year to year, or for any term 
exceeding one year, or reserving a yearly rent, can be made only by a regis- 
tered instrument. 

All other leases of immoveable property may be made either by an 
instrument or by oral agreement. 

108. In the absence of a contract or local usage to the contrary, the 
lessor and the lessee of immoveable property, as against one another, respec- 
tively, possess the rights and are subject to the liabilities mentioned in the 
rules next following, or such of them as are applicable to the property 
leased; — 


{a) Rights and Liabilities of the Lessor, 

(а) The lessor is bound to disclose to the lessee any material defect in 
the property, with reference to its intended use, of which the former is and 
the latter is not aware, and which the latter could not with ordinary care 
discover : 

(б) the lessor is bound on the lessee’s request to put him in possession 
of the property : 

(c) the lessor shall be deemed to contract with the lessee that, if the 
latter pays the rent reserved by the lease and performs the contracts bind- 
ing on the lessee, he may hold the property during the time limited by 
the lease without interruption. 

The benefit of such contract shall be annexed to and go with the lessee’s 
interest as such, and may be enforced by every person in whom that interest 
is for the whole or any part thereof from time to time vested. 


1 As to limitation to the territorial operation of s. 107, see s 1, mpra S. 107 extends 
to every cantonment in British India, see the Cantonments Act, 1889 (XXIX of 1889), s. 32 
(J), printed, General Acts, Vol V, Ed. 1898^ p. 338. 
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(J) Rights arid Lnahilities of the Lessee. 

{d) If during tlie continuance of tlie lease any accession is made to the 
property, sucb. accession (subject to tbe law relating to allu-vion for tbe time 
being in force) shall be deemed to be comprised in the lease : 

(e) if by fire, tempest or flood, or Yiolence of an army or of a mob, or 
other irresistible force, any material part of the property be wholly de- 
stroyed or rendered substantially and permanently unfit for the purposes 
for which it was let, the lease shall, at the option of the lessee, be void ; 

Piovided that^ if the injury be occasioned by the wrongful act or default 
of the lessee, he shall not be entitled to avail himself of the benefit of tins 
provision • 

{f) if the lessor neglects to make, within a reasonable time after notice, 
any repairs which he is bound to make to the property, the lessee may 
make the same himself, and deduct the expense of such repairs with interest 
from the rent, or otherwise recover it from the lessor 

(y) if the lessor neglects to make any payment which he is bound to 
make, and which, if not made by him, is recoverable from the lessee or 
against the property, the lessee may make such payment himself, and deduct 
it with interest from the rent, or otherwise recover it from the lessor : 

{h) the lessee may remove, at any time during the continuance of the 
lease, all things which he has attached to the earth * provided he leaves the 
property in the state in which he received it * 

{i) when a lease of uncertain duration determines by a ay means except 
the fault of the lessee, he or his legal representative is entitled to all 
the crops planted or sown by the lessee and growing upon the property 
when the lease determines, and to free ingress and egress to gather and 
carry them : 

(;) the lessee may transfer absolutely or by way of mortgage or sub- 
lease the whole or any part of his interest in the property, and any trans- 
feree of such interest or part may again transfer it The lessee shall not, 
by reason only of such transfer, cease to be subject to any of the liabiht\ea 
attaching to the lease : 

nothing in this clause shall be deemed to authorize a tenant having an 
untransferable right of occupancy, the farmer of an estate in respect of 
wliich default has been made in paying revenue, or the lessee of an estate 
under the management of a Couit of Wtrds, to assign Ins interest as such 
tenant, farmer or lessee : 


VOL. IV. 
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(k) the lessee is bound to disclose to the lessor any fact as to the nature* 
or extent of the interest which the lessee is about to take, of which the lessee 
is, and the lessor is not, aware, and which materially increases the value of 
such interest : 

(l) the lessee is bound to pay or tender, at the proper time and place, 
the premium or rent to the lessor or his agent in this behalf : 

(m) the lessee is bound to keep, and on the termination of the lease to 
restore, the property in as good condition as it was in at the time when he 
was put in possession, subject only to the changes caused by reasonable 
wear and tear or irresistible force, and to allow the lessor and his agents, 
at all reasonable times during the term, to enter upon the property and 
inspect the condition thereof and give or leave notice of any defect in such 
condition , and, when such defect has been caused by any act or default on 
the part of the lessee, his servants or agents, he is bound to make it good 
within three months after such notice has been given or left : 

(n) if the lessee becomes aware of any proceeding to recover the property 
or any part thereof, or of any encroachment made upon, or any interference 
with, the lessor^s rights concerning such property, he is bound to give, with 
reasonable diligence, notice thereof to the lessor * 

(o) the lessee may use the property and its products (if any) as a person 
of ordinary prudence would use them if they were his own , but he must not 
use, or permit another to use, the property for a purpose othei than that 
for which it was leased, or fell timber, pull down or damage buildings, work 
mines or quarries not open when the lease was granted, or commit any 
other act which is destructive or permanently injurious thereto ; 

(p) he must not, without the lessor's consent, erect on the property any 
permanent structure, except for agricultural purposes : 

(q) on the determination of the lease, the lessee is bound to put the 
lessor into possession of the property. 

Uigbiu of 109. If the lessor transfers the property leased, or any part thereof, or 

trunsferoo interest therein, the transferee, in the absence of a contract 

to the contrary, shall possess all the rights, and, if the lessee so elects, be 
subject to all the liabilities, of the lessor as to the property or part tr<ins- 
ferred so long as he is the owner of it; but the lessor shall not, by 
reason only of such transfer, cease to be subject to any of the liabilities im- ’ 
posed upon him by the lease, unless the lessee elects to treat the transferee 
as the person liable to him 

Provided that the transferee is not entitled to arrears of rent due before 
the^transfer, and that, if the lessee, not having reason to believe that such 



1882; Act IV.] Transfer of Property, 83 

{Chapter V . — Of Leases of Immoveahle Property, Secs, 110^111,) 

transfer lias been made, pays rent to tbe lessor, tbe lessee shall not be liable 
^ to pay such rent over again to the transferee. 

The lessor, the transferee and the lessee may determine what proportion 
of the premium or rent reserved by the lease is payable in** respect of the 
part so transferred, and, in case they disagree, such determination may bo 
made by any Court having jurisdiction to entertain a suit for the possession 
of the property leased. 

110. Where the time limited by a lease of immoveable property is ex- 
pressed as commencing from a particular day, in computing that time such 
day shall be excluded. Where no day of commencement is named, the 
time so limited begins from the making of the lease. 

Where the time so limited is a year or a number of years, in the absence 
of an express agreement to the contrary, the lease shall last during the 
whole anniversary of the day from whicn such time commences 

Where the time so limited is expressed to be terminable before its ex- 
piration, and the lease omits to mention at whose option it is so terminable, 
the lessee, and not the lessor, shall have such option. 

111, A lease of immoveable property determines — 

(«) by efflux of the time hmited thereby : 

(6) where such time is limited conditionally on the happening of some 
event — by the happening of such event : 

(c) where the interest of the lessor in the property terminates on, or 

his power to dispose of the same extends only to, tlie happening 
of any event — ^by the happening of such event : 

(d) in case the interests of the lessee and the lessor in the whole of the 

property become vested at the same time in one person in the 
same right ; 

(e) by express surrender ; that is to say, in case the lessee yields up his 

interest under the lease to the lessor, by mutual agreement 
between them : 

(f) by implied surrender : 

(y) by forfeiture ; that is to say, (1) in case the lessee breaks an express 
condition which provides that on breach thereof the lessor may 
re-enter or the lease shall become void, or (2) in case the 
lessee renounces his character as such by setting up a title 
in a third person or by claiming title in himself , and in either 
case the lessor or his transferee does some act showing his inten- 
tion to determine the lease : 
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{h) on tte expiiation of a notice to determine tlie lease, or to quit, or ' 
of intention to quit, tke pioperty leased, duly given by one party 
to tbe otlier. 


Waiver of 
forfeiture 


Waiver of 
notice to 
qmt 


Illustration to Clause '(f). 

A lessee accepts from his lessor a new lease of the property leased, to take effect 
during the continuance of the existing lease This is an implied surrender of the 
foimer lease, and such lease determines thereupon 

112. A forfeiture under section 111, clause (p), is waived by acceptance 
of rent which has become due since the forfeiture, or by distress for such 
rent, or hy any other act on the part of the lessor showing an intention to 
treat the lease as subsisting : 

Provided that the lessor is aware that the forfeiture has been incurred : 

Provided also that, where rent is accepted after the institution of a suit 
to eject the lessee on the ground of forfeiture, such acceptance is not a 
waiver. 

113. A notice given under section 111, danse (A), is waived, with the 
express or im;ghed consent of the person to whom it is given, by any act on 
the part of the person giving it showing an intention to treat the lease as 
subsisting. 


Illustrations. 

(a) A, the lessor, gives B, the lessee, notice to quit the property leased The 
notice expires B lenders, and A accepts, rent which has become due in respect 
of the property smce the expiration of the notice The notice is waived 

(h) A, the lessor, gives B, the lessee, notice to quit the pioperty leased The 
notice expires" and B remains in possession. A gives to B as lessee a second notice 
to quit The first notice is waived. 

Relief agamst 114* Where a lease of immoveable property has determined by for- 

non-payment fdture for non-payment of rentj, and the lessor sues to eject the lessee, if, 
at the hearing of the suit, the lessee pays or tenders to the lessor the rent 
in arrear, together with interest thereon and his full costs of the suit, oi' 
gives such security as the Court thinks sufficient for making such payment 
"within fifteen days, the Court may, in lieu of making a decree for ejectment, 
pass an order relieving the lessee against the forfeiture , and thereupon the 
lessee shall hold the property leased as if the forfeiture had not occurred. 

115 The surrender, express or implied, of a lease of rmmoveable pro- 
perty does liot prejudice an underJease of the property or any part theiv^of 
previously granted by the lessee, on terms and conditions substantially the 
same (except as regards the amount of rent) as those of the original lease ; 
but, unless the surrender is made for the purpose of obtaining a new lease^ 
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the rent payable by, and the contracts binding on, the under-lessee shall be 
respectively payable to and enforceable by the lessor 

The forfeiture of such a lease annuls all such under-leases, except u^here 
such forfeiture has been procured by the lessor in fraud of the under* 
lessees, or relief against the forfeiture is granted under section 114, 

116, If a lessee or under-lessee of property remains in possession there-? Efiecfcof 

of after the determination of the lease granted to the lessee, and the lessor or i^oldmg over, 
his legal representative accepts rent from the lessee or under-lessee, or 
otherwise assents to his continuing in possession, the lease is, in the absence 
of an agreement to the contrary, renewed from year to year, or fiom month 
to month, according to the purpose for which the property is leaded, as 
specified in section 106. 

Illustraiions. 

(a) A lets a house to B for five years B underlets the house to C at a 
monthly rent of Bs, 100 The five years expire, hnt C continues in possession of the 
house and pays the rent to A C’s lease is renewed from month to month. 

(h) A lets a farm to B for the life of C C dies, but B contmij^s m possession 
With A’s assent B’s lease is renewed from year to year. 

117. None of the provisions of this Chapter apply to leases for agricul- 
tural purposes, except in so far as the Local Government, with the previous 
sanction of the Governor General in Council, may by notification published 
in the local official Gazette declare all or any of such provisions to he so 
applicable, together with, or subject to, those of the local law, if any, for 
the time being in force. 

Such notification shall not take effect until the expiry of six months 
from the date of its publication. 
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CHAPTER VI. 

Of Exchanges, 

118. When two persons mutually transfer the ownership of one thing 
for the ownership of another, neither tlnng or both things Being money 
only, the transaction is called an “ exchange.” 

A transfer of property in completion of an exchange can be made only 
in manner provided for the transfer of such property by sale. 

119 . In the absence of a contract to the contrary, the party deprixed of Kigtt of 
the thing or part thereof he has received in exchange, by reason of any 

defect in the title of' the other party, is entitled at his option to compensa- thmg 
tion or to the return of the thing transferred by him. 
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Sees. 122-126.) 

120. Save as otherwise provided in this Chapter, each party has the 
I'ights and is subject to the liabilities of a seller as to that which he gives, 
und has the rights and is subject to the liabilities of a buyer as to that 
which he takes, 

121. On an exchange of money, each party thereby warrants the 
genuineness of the money given by him. 


CHAPTER VII. 

Of Gifts. 

122. Gift ’’ is the transfer of certain existing moveable or immoveable 
property made voluntarily and without consideration, by one person, called 
the donor, to another, called the donee, and accepted by or on behalf of the 
donee. 

Such acceptance must be made during the lifetime of the donor and 
while he is still capable of giving. 

If the dome dies before acceptance, the gift is void 

1 123. Por the purpose of making a gift of immoveable property, the 
transfer must be effected by a registered instrument signed by or on behalf 
of the donor, and attested by at least two witnesses. 

For the purpose of making a gift of moveable property, the transfer 
may he effected either by a registered instrument signed as aforesaid or by 
delivery 

Such delivery may be made in the same way as goods sold may be 
delivered, 

124. A gift comprising both existing and future property is void as to 
the latter. 

125. A gift of a thing to two or more donees, of whom one does not 
accept it, is void as to the interest which he would have taken had he 
accepted. 

126. The donor and donee may agree that on the happening of any 
specified event which does not depend on the will of the donor a gift shall 
be suspended or revoked ; but a gift which the parties agree shall be revoc- 
able wholly or in part at the mere will of the donor is void wholly or in 
part, as the case may be. 


{^) As to Imiitatioa to tbe temtorial operation of s 123, see s 1, supra S 123 extends 
to every cantonment m British India, see the Cantonments Act, 1889 (XIU of 1889), s 32 
(i), printed, General Acts, Vol Y, Ed 1898, p 335 
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A gift may also be revoked in any of tbe cases (save want or failure of 
consideration) in wbicb, if it were a contract, it might be rescinded. 

Save as aforesaid, a gift cannot be revoked. 

Ifotbing contained in this section shall be deemed to affect the rights 
of transferees for consideration without notice. 

Illustrations. 

(a) A gives a field to B, reserving to liimself, with B’s assent, the right to take 
back the field m case B and his descendants die before A. B dies without descendants 
m A^s lifetime A may take back the field 

(Jb) A gives a lakh of rupees to B, reserving to himself, with B^s assent, the right 
to take back at pleasure Rs 10,000 out of the lakh The gift holds good as to 
Ks 90.000, but IS void as to Rs 10,000, which contmue to belong to A. 

127 . Where a gift is in the form of a single transfer to the same person Onerous gifts, 
of several things of which one is, and the others are not, burdened by an 
obligation, the donee can take nothing by the gift unless he accepts it fully. 

Where a gift is in the form of two or more separate and independent 
transfers to the same person of several tMngs, the donee is at liberty , to 
accept one of them and refuse the others, although the former may be bene- 
ficial and the latter onerous. 

A donee not competent to contract and accepting property burdened by Onerous gift 
any obligation is not bound by lus acceptance But if, after becoming 
competent to contract and being aware of the obligation, he retains the 
property given, he becomes so bound. 

Illustratwns 

(a) A has shares m X, a prosperous joint stock company, and also shares ui 
Y, a joint stock company in difiiculties Heavy calls are expected in respect of the 
shares m Y A gives B all his shares in joint stock companies B refuses to accept 
the shares in Y. He cannot take the shares in X 

(5) A having a lease for a term of years of a house at a rent which he and his 
rejirosentatives are bound to pay during the term, and which is more than the house 
can be let for, gives to B the lease, and also, as a separate and mdependent transaction, 
a sum of money. B refuses to accept the lease He does not by this refusal forfeit 
the money. 

128. Subject to the provisious of section 127, where a gift consists of 
the donoris whole property, the donee is pei’sonally liable for all the debts 
due by the donor at the time of the gift to the extent of the property com- 
prised therein. 

129. Nothing in this Chapter relates to gifts of moveable property made 
in contemplation of death, or shall be deemed to affect any rule of Muham- 


Cmversal 

donee. 


Saving of 
donations 



morit* eausd 
and Muliam- 
infidaa Ia'W'. 


**Actionable 
claim” de- 
fined 


Transfer of 
debts 


Jvotice to be 
in writing 
signed 

Pebtor to 
give effect to 
transfer. 


Warranty of 
solvency of 
debtor. 


Biscbarge of 
pel son 
against 
ivliorr claim 
2s sold 


88 Transfer of Property, [1882 : Act IV* 

{Chapter VIII, — Of Transfers of Actionable Claims, Secs, ISO-ISS ) 

madan law, or, save as provided by section 123, any rule of Hindu or 
Buddbist law. 


CHAPTEB VIII. 

Of Tkansfees of Actionable Claihs. 

130* A claim wliicli tbe Civil Courts recognise as affording grounds for 
relief is actionable whether a suit for its enforcement is or is not actually 
pending or likely to become necessaiy. 

131* IsTo transfer of any debt or any beneficial interest in moveable 
property shall have any operation against the debtor or against the person 
in whom the property is vested, until express notice of the transfer is given , 
to him, unless he is a party to or otherwise aware of such transfer ; and 
every dealing by such debtor or person, not being a party to or otherwise 
aware of, and not ha^ung received express notice of, a transfer, with 
debt or property shall be valid as against such transfer 

Itlusbration^ 

A owes money to B, who transfers the debt to C. B then demands the debt from 
A, who, having no notice of the transfer, pays B. The payment is valid, and C cannot 
sue A for the debt. 

132. Every such notice must be in writing signed by th^ person making 
the transfer, or by his agent duly authorized in this behalf. 

133. On receiving such notice, the debtor or person in whom the pio- 
perty is vested shall give effect to the transfer unless where the debtor 
resides, or the property is situate, in a foreign country and the title of the 
person in whose favour the transfer is made is not complete according to 
the law of such country. 

134. Where the transferor of a debt warrants the solvency of the 
debtor, the warranty, in the absence of a contract to the contrary, applies 
only to his solvency at the time of the transfer, and is limited, where the 
transfer is made far consideration, to the amount or value of such consi- 
deration. 

135* Where an actionable claim is sold, he against whom it is made 
is wholly discharged by paying to the buyer the price and incidental 
expenses of the sale, with interest on the price from the day that the 
buyer paid it. 

Nothing in the former part of this section applies — 

{a) where the sale is made to the co-heir to, or co-proprietor of, the 
claim sold ; 
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(b) wliere it is made to a creditor in payment of wiat is due to Mm ; 

(d*) wliere it is made to tlie possessor of a property subject to the action- 
able claim; 

{d) where the judgment of a competent Court has been deEvered affirm- 
ing the claim, or where the claim has been made clear by evi* 
dence and is ready for judgment 

136. INTo judge, pleader, muhhtar, clerk, bailiff or other officer con- 
nected with Courts of Justice can buy any actionable claim falling under 
the jurisdiction of the Court in which he exercises his functions. 

137. The person to whom a debt or charge is transferred shall take it 
subject to all the liabilities to which the transferor was subject in respect 
thereof at the date of the transfer. 

Illustrahon. 

A debenture is issued in fraud of a public company to A A sells and transfers 
the debenture to B, who has no notice of the fraud The debenture is invalid in the 
hands of B. 

138. When a debt is transferred for the purpose of securing an existing 
or future debt, the debt so transferred, if recovered by either the tians- 
feror or transferee, is applicable, first, in payment of the costs of such 
recovery ; secondly, in or towards satisfaction of the amount for the time 
being secured by the transfer; and the residue, if any, belongs to the 
transferor 

139. Nothing in this Chapter applies to negotiable instruments. 
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ACT No. VI OF 1882k 

\24th Felfuary, 1882,'] 

An Act for the incorporation, regulation and winding-up of 
Trading Companies and other Associations. 

"Whereas it is expedient to amend tke law relating to tbe incorporation, 
regulation and winding-up of Trading Companies and other Associations ; 

It is hereby enacted as foEows • — 

Preliminary. 

1. This Act may be cited as the Indian Companies Act, 1882. 

It extends to the whole of British India. 

It shall come into force on the first day of May, 1882; and the time 
at which it comes into force is hereinafter referred to as the commencement 
of this Act. 

2. On and from the commencement of this Act, the Indian Companies 

Act, 1866, shall be repealed. But such repeal shall not affect — X 

(a) the incorporation of any Company registered nnder the said Act 
or any Act thereby repealed; 

(J) any right or privilege acquired, or liahility incurred, under the 
said Act or any Act thereby repealed ; 

For Statement of Objects and Reasons, see Gazette of India, 1881, Pt V, p 1275 ; 
for Proceedings in Council, see ibid, 1881, Supplement, pp 932 and 1100, and thid^ 1882, 
Supplement, p 203 

Act VI of 1882 has been declared m force in Upper Burma generally (except the Shan 
States), by the Upper Bmma Laws Act, 1886 (XX of 1886), s 6, see now s 4 (i) of the 
Burma Laws Act, 1898 (XIII of 1898), by which Act XX of 1886, has been repealed 

It has been extended, under s 5 of the Scheduled Districts Act, 1874 (XIV of 1874), 
printed. General Acts, Vol II, p 467, to British Baluchistan, see Gazette of India, 1896, 

Pt n, p 9 

Ss 3 to 10 of the Indian Companies (Memorandum of Association) Act, 1895 (XU of 
1895), [Printed, General Acts, Vol VI] are to be read with and taken as part of the Act 
of 1882 

The Act IS to a great extent a re-enactment of the Indian Companies Act, 1866 (X of 
1866) That Act was based chiefly on the Companies Act, 1862 (25 & 26 Vict , c 89). 
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X uf 1866, 


{c) table in tbe schedule annexed to Act INTo XIX of 18572 cr 
any part thereof, so far as the same applies to any Company 
existing at the time of the commencement of tins Act. 

And all references to the said Indian Companies Act, 1806^, in Acts 
or Begulations passed before the commencement of this Act shall be 
read as if made to this Act ; and all rules made, fees directed, resolutions 
passed and other things duly done under the same Act shall be deemed 
to be respectively made, directed, passed and done under this Act; and 
all Companies under the same Act shall be deemed to be Companies imder 
this Act. 

3% In this Act, unless there be something repugnant in the subject 
or context, — 

Insurance Company means a Company that carries on the busi- 
ness of insurance either solely or in common with any other business 
or businesses; 

Court ” means the principal Civil Court of original jurisdiction 
in a district, and includes the High Court in the exercise of its ordinary 
original civil jurisdiction ; 

District Court means the principal Civil Court of original jurisdiction 
in a district, but does not include the High Court in the exercise of its 
ordinary original civil jurisdiction. 

4, No Company, Association or Partnership consisting of more than ten 
persons shall be formed for the purpose of carrying on the business of bank- 
ing, unless it is registered as a Company under this Act, or is formed in 
pursuance of an Act of Parliament or some other Act of the Governor Gen- 
eral in Council, or by Royal Charter or Letters Patent ; and no Company, 
Association or Partnership consisting of more than twenty persons shall 
be formed for the purpose of carrying on any other busmess that has 
for its object the acquisition of gain by the Company, Association or 
Partnership, or by the individual members thereof, unless it is registered 
as a Company under this Act, oiris formed in pursuance of some other 
Act or of Letters Patents 

5. This Act is divided into nine Parts, relating to the following 
subject-matters : — 

The first Part — ^to the constitution and incorporation of Companies 
and Associations under this Act ; 


1 Printed, infra, Appendix, p 205. 

* Act XIX of 1867 was repealed by Act X of 1866, s 219 
® Act X of 1866 was repealed by s 2 of this Act 
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{Part 7. — Condituhon and Incorporation of Compamei> and As$o( 2 iitiG 7 U 
under this Act. Secs, 6-7 ) 

The second Pait — the distribution of the capital and liability of 
members of Companies and Associations under this Act ; 

The third Part — ,to the management and administration of Com- 
panies and Associations under this Act ; 

The fourth Part— to the winding-up of Companies and Associations 
under this Act ; 

The fifth Part — to the registration-office 

The sixth Part — to the application of this Act to Companies registered 
under Act No. XIX of 1857 1 (for the incorporation and regulation of Joint'- 
Stock Companies and other Associations, either with or without limited liahi- 
lily of the members thereof^, and Act No. VII of 1860 ^ if^o enable J oint-Stoch 
Banking Companies to he formed on the primiple of limited hahihty), or 
either of them ; 

The seventh Part — ^to Companies authorized to register under this 
Act ; 

The eighth Part — to tin application of this Act to unregistered Com- 
panies ; 

The ninth Part— to miscellaneous provisions. 


PART I. 

Constitution and iNOouroEATiON of Companies and Associations 

UNBEU THIS Act 


Mode of 
forming 
Company. 


Mode of 
limitmg lia- 
"bihty of 
members 


Memorandum of AssocioJtion, 

6. Any seven or more persons associated for any lawful purpose may, 
by subscribing their names to a memorandum of association and otherwise 
complying with the requisitions of this Act in respect of registration, form 
an incorporated Company, with or without limited Kabiiity. 

Explanation, — Foreigners are persons within the meaning of this sec- 
tion, although the whole or any part of the business of the proposed Com- 
pany is intended to he transacted ont of British India. 

7, The liabihty of the members of a Company formed under this Act 
may, according to the memorandum of association, be limited either to the 
amount, if any, unpaid on the shares respectively held by them, or to such 


Act XIX of 1857 and Act VII of 1860 were repealed by Act X of 1866, s 219 Table 

B m tbe Schedule to Act XIX of 1857, howevea, remains m force [see s 2 (c), supra) It la 
tnfra, Appendix, p '205. 



1B88 : Act VI,] Companies. 103 

{Part — ConstituUon and Incorporation of Companies and Assoctations 

under this Act. Secs. 8-9) 

amount as tlie members may respectively undertake by tEe memoran- 
dum of association to contribute to tbe assets of tke Company in tke 
event of its being wound up 

^Wbere a Company is formed as a Limited Company^, tbe liability of 
the directors or managers of such Company, or of the managing director, 
may, if so provided by the memorandum of association, be unlimited. 

8, Where a Company is formed on the principle of having the lia- 
bility of Its members limited to the amount unpaid on their shares. Here- 
inafter referred to as a Company limited by shares, the memorandum of 
association shall contain the following things (that is to say) : — 

(a) the name of the proposed Company with the addition of the word 
limited ’’ as the last word in such name ; 

(5) the part of British India in which the registered office of the 
Company is proposed to be situate : 

(c) the objects for which the proposed Company is to be established ; 

{d) a declaration that the hability of the members is limited ; 

(e) the amount of capital with which the Company proposes to be 

registered divided into shares of a certain fixed amount : 

Subject to the foMowing regulations: — 

(f) that no subscriber shall take less than cne share ; 

(g) that each subscriber of the memorandum of association shall write 

opposite to his name the number of shares he takes 

9, Where a Company is formed on the priciple of having the lia- ^^emoran- 
bihty of its members limited to such amount as the members respectively ciatoon 
undertake to contribute to the assets of the Company in the event of the 
same being wound up (hereinafter referred to as a Company limited By guarantee, 
guarantee), the memorandum of association shall contain the following 
things (that is to say) : — 

(a) the name of the proposed Company, with the addition of the word 
“hmited” as the last word in such name ; 

(h) the part of British India in which the registered offi.ce of the Com- 

pany IS proposed to be situate ; 

(^) the objects for which the proposed Company is to he established ; 

(d) a declaration that each imember undertakes to contribute to the 

assets of the Company^ in the event of the same Being wound 
up during the time that he is a member, or within one year 
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^ Cf. u 4 of the 'Oompanies Act, 1867 (30 & 31 Vict , c. 151). 
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aftewards, for payment of tlie debts and liabilities of tbe Com- 
pany contracted before tbe time at wbicli lie ceases to be a 
member^ and of tbe costs, charges andi expenses of winding-up 
tbe Company, and for tbe adjustment of tbe rights of tbe con- 
tributories amongst themselves, such amount as may be re- 
quired, not exceeding a specified amount. 

10. Where a Company is formed on the principle of having no limit 
placed on tbe liability of its members (hereinafter referred to as an un- 
limited Company), tbe memorandum of association shall contain the 
following things (that is to say) : — 

(а) the name of the proposed Company ; 

(б) the part of British India in which the registered office of the 

Company is proposed to be situate ; 

(^j) the objects for which the proposed Company is to be established. 

11. The memorandum of association shall be signed by each sub- 
scriber in the presence of, and he attested by, one witness at the least. 
It shall, when registered, bind the Company and the members thereof 
to the same extent as if each member had subscribed his name thereto, 
and there were in the momorandnm contained, on the part of himself, his 
heirs, executors and administrators, a contract to observe all the conditions 
of such memorandum subject to the provisions of this Act. 

12. Any Company limited by shares may so far modify the conditions 
contained in its memorandum of association, if authorised to do so by its 
regulations as originally framed, or as altered by special resol alion in 
manner hereinafter mentioned, as to increase its capital, by the issue of new 
shares of such amount as it ^thinks expedient, or to consolidate and divide 
it!|. capital into shares of larger amount than its existing shares, or to con- 
vert its paid-up shares into stock ; but, save as aforesaid, and save as here- 
inafter provided, no alteration shall be made by any Company in the condi- 
tions contained in its memorandum of association 

Reduction of Cap%toil and Shares^' 

13. Any Company limited by shares may, by special rewSolution, so far 
modify the conditions contained in its memorandum of association, if autho- 
rized so to do by its regulations as originally framed, or as altered by special 
resolution, as to reduce its capital ; but po such resolution for reducing the 
capital of any Company shall come into operation until an order of the 


Cf, ss 9 to 19 of Companiei; Act, 1867 (36 & 31 Vict , c 131) 
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Court IS registered bj tbe Registrar of Joint-Stock Companies, as is berein- 
after mentioned. 

1 ExplanaHon I . — The word “ capital ’’ includes paid-up capital. 

^ ExplanaHon II . — The power to reduce capital conferred by this section 
includes a power to cancel any lost capital, or any capital unrepresented 
by available assets, or to pay off any capital which may be in excess of the 
wants of the Company ; and paid-up capital may be reduced either with or 
without extinguishing or reducing the hability (if any) remaining on the 
shares of the Company, and, to the extent to which such liability is not 
extinguished or reduced, it shall be deemed to be preserved, notwithstand- 
ing anything hereinafter contained. 

14. The Company shall, after the date of the passing of any special 
resolution for reducing its capital, add to its name, until such date as the 
Court may fix, the words and reduced,” as the last words in its name, and 
those words shall, until such date, be deemed to be part of the name of the 
Company. 

15. A Company which has passed a special resolution for reducing its 
■capital may apply to the Court by petition for* an order confirming t£e 
reduction, and, on the hearing of the petition, the Court, if satisfied that, 
with respect to every creditor of the Company who, under the provisions of 
this Act, IS entitled to object to the reduction, either his consent to the 
reduction has been obtained, or his debt or claim has been discharged or has 
determined, or has been secured as hereinafter provided, may make an order 
confirming the f eduction on such terms and subject to such conditions as 
it deems fit. 

2 When the reduction does not involve either the diminution of any 
liability in respect of unpaid capital or the payment to any shareholder of 
any paid-up capital, the creditors of the Company shall not, unless the 
Court otherwise directs, be entitled to object, or required to consent, to the 
reduction ; and it shall not be necessary, before the presentation of any peti- 
tion under this section, to add, and the Court may, if it thinks fit so to So, 
dispense with the addition of, the words and reduced,” as mentioned in 
•section 14. 

2 In any case that the Court thinks fit so to do, it may require the Com- 
pany to publish, in such manner as the Court thmks fit, the reasons for the 
reduction or such other information regarding the same as the Court may 
think expedient with a view to give proper information to the public in 
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^€f s 3 of the Companies Act, 1877 (40 & 41 Vict , c 26) 
^ Cf s. 4 of the Companies Act, 1877 (40 & 41 Yict , c 26) 
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relation to sucli reduction, and, if tlie Court tiiiuis fit, tlie cause wHcii led 
tliereto. 

16 . Where a Company proposes to reduce its capital, every creditor of 
.the Company who, at the date fixed by the Court, is entitled to any debt or 
claim which, if that date were the commencement of the winding-up of tlie 
Company, would be admissible in proof against the Company, shall be en- 
titled to object to the proposed reduction, and to be entered in the list of 
creditors who are so entitled to object. 

The Court shall settle a list of such creditors, and for that purpose shall 
ascertain, as far as possible, without requiring an application from any 
creditor, the names of such creditors and the nature and amount of their 
debts or claims, and may publish notices fixing a certain day or days with- 
in which creditors of the Company who are not entered on the list are to 
claim to be so entered, or to be excluded from the right of objecting to the 
proposed reduction . 

1 Provided that, when the reduction does not involve either the diminu- 
tion of any liability in respect of unpaid capital or the payment to any 
shareholder of any paid-up capital, the creditors of the Company shall not, 
unless the Court otherwise directs, be entitled to object, or required to con- 
sent, to the reduction 

17. When a creditor whose name is entered on the list of creditors, and 
whose debt or claim is not discharged or determined, does not consent to the 
proposed reduction, the Court may (if it thinks fit) dispense with such con- 
sent on the Company securing the payment of the debt or claim of such 
creditor by setting apart and appropriating, m such manner as the Court 
may direct, a sum of such amount as is hereinafter mentioned (that is to 
say): — 

(a) If the full amount of the debt or claim of the creditor is admitted 
by the Company, or, though not admitted, is such as the Com- 
pany are willing to set apart and appropriate, then the full 
amount of the debt or claim shall be set apart and appropriated ; 

(Z)) If the full amount of the debt or claim of the creditor is not admitted 
by the Company, and is not such as the Company are willing to 
set apart and appropriate, or if the amount is contingent or not 
ascertained, then the Court may, if it thinks fit, inquire into and 
adjudicate upon the validity of such debt or claim, and the 


I Qf 4 of the Companies Act, 1B77 (40 & 41 Vict , c 26) 
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amoixnt for wLicH tlie Company may be liable in respect tbereof, 
in the same manner as if tbe Company were being wound up by 
tbe Court ; and tbe amount fixed by tke Court on sucb. enquiry 
and adjudication shall be set apart and app-ropriated. 

18 . The Eegistrar of Joint-Stock Companies, upon the production to 
him of an order of the Court confirming the reduction of the capital of a 
Company, and the delivery to him of a copy of the order and of a minute 
(approved by the Court), showing, with respect to the capital of the Corn- 
pan}", as altered by the order, the amount of such capital, the number of 
shares in which it is to be di^uded, and the amount of each share, and the 
amount (if any) at the date of the registration of the minute proposed to 
be deemed to have been paid up on each share,! shall register the order and 
minute; and, on the registration, the special resolution confirmed by the 
order so registered shall take effect. 

Notice of such registration shall be published in such manner as the 
Court may direct 

The Registrar shall certify under his hand the registration of the 
order and minute, and his certificate shall be conclusive evidence that all 
the requisitions of this Act, with respect to the reduction of capital, have 
been complied with, and that the capital of the Company is such as is stated 
in the minute 

19. The minute, when registered, shall be deemed to be substituted for 
the corresponding part of the memorandum of association of the Company, 
and shall be of the same validity, and subject to the same alterations, as if 
it had been originally contained in the memorandum of association ; and, 
subject as in this Act mentioned, no member of the Company, whether past 
or present, shall be liable in respect of any share to any call or contribution 
exceeding in a^mount the difference (if any) between the amount which has 
been paid on such share and the amount of the share as fixed by the 
minute. 

20. If any creditor who is entitled in respect of any debt or claim to 
object to the reduction of the capital of a Company under this Act is, in 
consequence of his ignorance of the proceedings taken with a view to such 
reduction, or of their nature and effect with respect to his claim, not 
entered on the hst of creditors, and after such reduction the Company is 
unable, withm the meaning of this Act, to pay to the creditor the amount 
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^ €f s, 4 of the Companies Act, 1877 (40 & 41 Vict , c 26) 
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of sucli debt or claim, every person wbo was a member of tbe Company at 
tbe date of tbe registration of the order and minute relating to the reduction 
of its capital shall be liable to contribute for the payment of such debt or 
claim an amount not exceeding tbe amount which he would have been 
liable to contribute if the Company had commenced to be wound up on the 
day prior to such registration ; and, on the Company being wonnd np, the 
Conrt, on the application of such creditor, and on proof that he was ignorant 
of the proceedings taken with a view to the reduction, or of their nature 
and eJffect with respect to his claim, may, if it thinks fit, settle a list of such 
contnbutones accordingly, and make and enforce calls and orders on the 
contributories settled on 6uch list in the same manner in all respects as if 
they were ordinary contributories in a winding-up. 

JN’othing in tbis section shall affect the rights of the contributories of the 
Company among themselves. 

21* A minute, when registered, shall be embodied in every copy of the 
memorandum of association issued after its registration ; and, if any Com- 
pany makes default in complying with the provisions of this section, it 
shall incur a penalty not exceeding ten rupees for each copy in respect of 
which such default is made ; and every director and manager of the Com- 
pany who knowingly and wilfully authorizes or permits such default shall 
incur the like penalty. 

22, If any director, manager or officer of the Company wilfully 
conceals the name of any creditor of the Company who is entitled 
to object to the proposed reduction, or wilfully misrepresents the nature or 
amount of the debt or claim of any creditor of the Company, or if any 
director or manager of the Company abets, within the meaning of the 
Indian Penal Code^, any such concealment or misrepresentation as XLVofl860, 
aforesaid, every such director, manager or officer shall be punished with 
imprisonment for a term which may extend to one year, or with fine, 
or with both. 

2 23. Any Company limited by shares may so far modify the conditions 
contained in its memorandum of association, if authorized so to do by its 
regulations as originally framed or as altered by special resolution, as to 
reduce its capital by cancelling any shares which, at the date of passing 
such resolution, have not been taken or agreed to be taken by any persons ; 


I Printed, General Acts, Vol I, Ed 1898, p 240 

^Cf s 5 of the Companies Act, 1877 (40 & 41 Vict , c 26) 
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and the provisions as to redn^ction of capital contained in the other sections 
of this Act shall not apply to any reduction made in pursuance of this 
section. 

Sui- division of Shares.^ 

24* Any Company limited by shares may, by special resolution, so far 
modify the conditions contained in its memorandum of association, if autho- 
rized so to do by its regulations as originally framed or as altered by special 
resolution, as, by sub-division of its existing shares or any of them, to 
divide its capital, or any part thereof, into shares of smaller amount than is 
fixed by its memorandum of association : 

Provided that, m the sub-division of the existing shares, the proportion 
between the amount which is paid and the amount (if any) which is unpaid 
on each share of reduced amount shall be the same as it was in the case 
of the existing share or shares from which the share of reduced amount is 
derived. 

25. The statement of the number and amount of the shares into which 
the capital of the Company is divided, contained in every copy of the memo- 
randum of association issued after the passing of any such special resolu- 
tion shall be in accordance with such resolution ; and any Company which 
makes default in complying with the provisions of this section shall mcur 
a penalty not exceeding twenty rupees for each copy in respect of which 
such default is made; and every director and manager of the Company 
who knowingly or wilfully authorizes or permits such default shall incur 
the hke penalty. 

Associations not for Profit 2 

26. Where any association which might be formed under this Act as a 
limited Company proves to the Local Government that it is formed for the 
purpose of promoting^ commerce, art, science, charity or any other useful 
object, and that it is the intention of such association to apply the profits, 
if any, or other income of the association, in promoting its objects, and to 
prohibit the payment of any dividend to its members, the Local Govern- 
ment may, by license^ under the hand of one of its Secretaries, direct such 
association to be registered with limited liability, without the addition of 
the word “ limited ’’ to its name ; and such association may be registered 

1 Cf ss 21 & 22 of tlie Companies Act, 1867 (30 & 31 Vict , c 131) 

^Cf s 23 of the Companies Act, 1867 (30 & 3i Vict , c 131) 

^For instance of such direction, see Madras List of Local Rules and Orders, Vol I, 
Ed. 1898, p 164. 
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accordiBglyj, and upon registration skall enjoy all the privileges 
and be subject to the obligations by this Act imposed on limited 
Companies ; with the exceptions that none of the provisions of this 
Act that require a limited Company to use the word limited ^ as any part 
of its name, or to publish its name, or to send a list of its members, directors 
or managers to the Registrar, shall apply to an association so registered 

The license by the Local Government may be granted upon such con- 
ditions and subject to suck regulations as the Local Government thinks fit 
to impose ; and such conditions 'and regulations shall be binding on the 
association, and may at the option of the Local Government be inserted 
in. the memorandum and articles of association, or in both or one of such 
documents. 

Calls upon Shares.'^ 

27^ Nothing kerein contained shall be deemed to prevent any Company 
under this Act, if authon^ied by its regulations as originally framed or as 
altered by special resolution, from doing any one or more of the following 
thmga, namely: — 

(a) making arrangements on the issue of shares for a difference between 
tke holders of such shares in the amount of calls to be paid 
and in the time of payment of such calls, 

(J) accepting from any member of the CoUipany who assents thereto 
the whole or a part of the amount remaining unpaid on any 
share or shares held by him, either in discharge of the amount of 
a call payable in respect of any other share or shares held by 
him or without any call having been made , 

(c) paying dividend in proportion to the amount paid up on each share 
in cases where a larger amount is paid up on some shares than 
on others. 

28. Every share in any Company shall be deemed ani taken to have 
been issued and to be held subject to the payment of the whole amount thereof 
in cash, unless the same has been otherwise determined by a contract duly 
made in writing and filed with the Registrar of Joint-Stock Companies at 
or before the issue of such shares. 

Transfer of Shares.^ 

2S^ A Company shall, on the application of the transferor of any share 
or interest in the Company, enter in its register of members the name of 

‘ Cf ss. 24 & 35 of the Oonq:>anies Act, 1867 (3C & 31 Yict , c 131), 

^ Cf s 26 of the Companies Act, 1867 (30 & si Vict , c 131), 
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til© transfexe© of sucli share or interest in the same manner and subject to 
the same conditions as if the application for such entry were made by the 
transferee. 

Skare^warrants to Pcarer,^ 

30. In the case of a Company limited by shares, the Company, if 
authorized so to do by its regulations, as originally framed or as altered 
by special resolution, and subject to the provisions of such regulations, 
may, with respect to any share which is fully paid up or with respect to 
stock, issue under their common seal a warrant (hereinafter referred to as 
a share- warrant) stating that the bearer thereof is entitled to the shares or 
stock therein specified, and may provide, by coupons or otherwise,, for the 
payment of the future dividends on such shares or stock. 

31. A share-warrant shall entitle the bearer thereof to the shares or 
stock specified therem ; and such shares or stock may be transferred by the 
delivery of the share-warrant. 

32. The bearer of a share-warrant shall, subject to the regulations ol 
the Company, be entitled, on surrendering such warrant for cancellation, 
to have his name entered as a member in the register of members ; and the 
Company shall be responsible for any loss incurred by any person by reason 
of the Company entering in its register of members the name of any bearer 
of a share-warrant in respect of the shares or stock specified therein with- 
out the share-warrant being surrendered and cancelled. 

33. The bearer of a share- warrant may, if the regulations of the Com- 
pany so provide, be deemed to be a imember of the Company within the 
meaning of this Act, either to the full extent or for such purposes- as may 
be prescribed by the regulations ; 

Provided: that the bearer of a share-warrant shall not be qualified m 
respect of the shares or stock specified in such warrant for being a director 
or manager of the Company in cases where such a qualification is prescribed 
by the regulations of the Company. 

34 . Chi the issue of a share- warrant in respect of any share or* stock, the 
Company shall strike out of its register of members the name of the mem- 
ber then entered therein as holding such share or stock, as if he had 
ceased to be a member, and shall enter m the register the following parti- 
culars : — 

(a) the fact of the issue of' the warrant ; 

> C/‘ ss 27 to 31 & 32 of the Companies Act, 1867 (50 & 31 Vict , c 131) 
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(h) a statement of tlie stares or stodi included in tte warrant, dis- 
tinguisting each, stare by its number; 

(c) tte date of tte issue of the warrant. 

^35. [Stamps on share-ioarrants Penalty f^r issuing share-warrant 
not duly stamped } Rep, by the Indian Stamp Act, 1899, 

Change of Name, 

36* Any Company under this Act, with the sanction of a special resolu- 
tion of the Company passed in manner hereinafter mentioned, and W 3 th the^ 
approval of the Local Government testified in writing under the hand of 
one of the Secretaries to such Government, may change its name; and, 
upon such change being made, the Registrar shall enter the new name on 
the register in the place of the former name, and shall issue a certificate 
of incorporation altered to meet the circumstances of the case ; but no suck 
alteration of name shall afiect any rights or obligations of the Company, or 
render defective any legal proceedings instituted or to be instituted by or 
against the Company ; and any legal proceedings may be continued or com- 
menced against the Company by its new name that might have been con- 
tinued or commenced against the Company by its former name. 

Explanation, — The issue of the certificate of incorporation is necessary 
to complete the change of name. 

Articles of Association, 

37. The memorandum of association may, in the case of a Company- 
limited by shares, and shall, in the case of a Company limited by guar- 
antee or unlimited, be accompanied, when registered, by articles of asso- 
ciation signed by the subscribers to the memorandum of association, and 
prescribing such regulations for the Company as the subscribers to the 
memorandum of association deem expedient. 

The articles shall be expressed in separate paragraphs, numbered con- 
secutively. They may adopt all or any of the provisions contained in the 
table marked A in the first schedule hereto. They shall, in the case of a 
Company, whether limited by guarantee or unlimited, that has a capital 
divided into shares, state the amount of capital with which t£e Company 
proposes to be registered, and in the case of a Company, whether limited by 


^ See now Art 59 and s 62 (^) of tk© Indian Stamp Act, 1899. 
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gTiarantee or Tinliinited, that has not a capital divided into shares, state the 
number of members with which the Company proposes to be registered, for 
the purpose of enabhng the Registrar to determine the fees payable on 
registration. 

In a Company limited by guarantee or unlimited, and having a capital 
divided into shares, each subscriber shall take one share at the least, and 
shall write opposite to his name in the memorandum of association the 
number of shares he takes. 

38. In the case of a Company limited by shares, if the memorandum of 
association is not accompanied by articles of association or, m so far as the 
articles do not exclude or modify the regulations contained in the table 
marked A in the first schedule hereto, the last-mentioned regulations shall, 
so far as the same are applicable, be deemed to be the regulations of the 
Company, in the same manner and to the same extent as if they had been 
inserted in articles of association and the articles had been duly registered. 

39. The articles of association shall be printed, and shall be signed by 
each subscriber in the presence of, and be attested by, one witness at the 
least. 

When registered they shall bind the Company and the members thereof 
to the same extent as if each member had subscribed his name thereto and 
as if such articles contained a contract on the part of himself, his heirs, 
executors and administrators' to conform to all the regulations contained in 
such articles subject to the provisions of this Act. 

All moneys payable by any member to the Company in pursuance of the 
conditions and regulations of the Company, or any of such conditions or 
regulations, shall be deemed to be a debt due from such member to the 
Company. 
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General Provisions. 

140. The memorandum of association, and the articles of association, if 
any, shall be delivered to the Registrar of Joint-Stock Companies herein- 
after mentioned, who shall retain and register the same It is not Ms duty 
to require evidence as to whether the several subscribers to a memorandum 
of association so delivered are competent to contract.^ _ 

‘ Foi ncitification fixing the fee for the registration of an association which is not for 
profit, as a Company under s 26, see Gazette of India, 1888, IH, I, p 341 

^ As to pel sons competent to contiact, see s 11 of the Indian Contract Act, 1872 {IX of 
1872), punted, General Acts, Ed 1898, Vol II, p 299 

VOL. IV. - 


Begistration 
of memoran- 
dum of asso- 
ciation and 
articles of 
association 
with fees as 
in tables B 
and 0. 


I 



114 Companies [1882 : Act VI. 

I — ConstiPuhon and Incorporation of Compames and AssoctaHons 
under ths Act Secs, 41-43) 


!E:6fect of re- 
gistmtion 


Copies of 
memora^d^In 
-ind ai tides 
to be given 
to members. 


Prohibition 
against iden- 
tity of names 
m Com- 
panies 


Tbere shall be paid to the Eegistrar a Company baying a capital 
divided into shares, in respect of the several matters mentioned in the table 
marked B in the first schedule hereto, the several fees therein specified, or 
stich smaller fees as the Governor General in Council may from time to 
time direct, and by a Company not having a capital divided into shares, in 
respecrt of the several matters mentioned in the table marked C in the first 
schedule hereto, the several fees therein specified, or such smaller fees as 
the Governor General in Council may from time to time direct. 

All fees paid to the said Eegistrar in pursuance of this Act shall be 
accounted for to Government. 

41, Upon the registration of the memorandum of association, and of 
the articles of association in cases where articles of association are required 
by this Act or by the desire of the parties to be registered, the Eegistrar 
shall certify under his hand that the Company is incorporated, and in 
the case of a limited Company that the Company is limited : the subscribers 
of the memorandum of association, together with such other persons as may 
from time to time become members of the Company, shall thereupon be a 
body corporate by the name contained in the. memorandum of association, 
capable forthwith of exercising all the functions of an incorporated Com- 
pany, and having perpetual succession and a common seal, but with 
such liability on the part of the members to contribute to the assets of the 
Company, in the event of the same being wound up, as is hereinafter 
mentioned. 

A certificate of the incorporation of any Company given by the Eegis- 
trar shall be conclusive evidence that all the requisitions of this Act in 
respect of registration have been complied with 

42, A copy of the memorandum of association, having annexed thereto 
the articles of association, if any, shall be forwarded to every member, at 
his request, on payment of such sum, not exceeding one rupee, as may be 
prescribed by the Company for each copy; and if any Company makes 
default m forwarding a copy of the memorandum of association and articles 
of association, if any, to a member in pursuance of this section, the Com- 
pany so making default shall for each such offence incur a penalty not 
exceeding twenty rupees. 

43, Ko Company shaE be registered under a name identical with that 
by which a subsisting Company is already registered, or so nearly resem- 
bling the same as to be calculated to deceive, except in a case where such sub- 
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sisting Company is in tlie course of being dissolved and testifies its consent 
in snob manner as tbe Registrar requires. 

If any Company, tbrongb inadvertence or otherwise, is, without such 
consent as aforesaid, registered by a name identical with that by which 
a subsisting Company is registered, or so nearly resembling the 
same as to be calculated to deceive, such first-mentioned Company may, 
with the sanction of the Registrar, change its name ; and, upon such r3haiig0 
being made, the Registrar shall enter the new name on the register in the 
place of the former name, and shall issue a certificate of incorporation 
altered to meet the circumstances of the case, but no such alteration of 
name shall affect any rights or obligations of the Company, or render 
defective any legal proceedings instituted or to be instituted by or against 
the Company, and any legal proceedings may be continued or commenced 
against the Company by its new name that might have been continued or 
commenced against the Company by its former name 


PART II. 

Distbibution op Capital and Liability of Members of Companies and 
Associations under this Aot. 

Distribution of Capital, 

44. The shares or other interest of any member in a Company under 
this Act shall be moveable property, capable of being transferred in manner 
provided by the regulations of the Company, and shall not be of the nature 
of real estate or immoveable property ; and each share shall, in the case of 
a Company having a capital divided into shares, be distinguished by its 
appropriate number. 

45. The subscribers of the memorandum of association of any Com- 
pany under this Act shall be deemed to have agreed to become members of 
the Company whose memorandum they have subscribed, and upon the regis- 
tration of the Company shall be entered as members on the register of 
members hereinafter mentioned; and every other person who has agreed 
with a Company under this Act to become a member of such Company, and 
whose name is entered on the register of members, shall be deemed to be a 
member of the Company, 

46. Any transfer of the share or other interest of a de(:jeased member 
of the Company under this Act made by his personal representative shall, 
notwithstanding such personal representative may not himself be a mem- 
ber, be of the same vahdity as if he had been a member at the time of the 
execution of the instrument of transfer, 

I S 
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47. Every Company under tliis Act sliall cause to be kept in one oi? 
more books a register of its members, and tbere sball be entered therein the 
following particulars : — 

(a) the names and addresses, and the occupations, if any, of the mem- 
bers of the Company, with the addition, in the case of a Company 
having a capital divided into shares, of a statement of the shares 
held by each member, distinguishing each share by its number, 
and of the amount paid or agreed to be considered as paid on 
the shares of each member : 

0) the date at which the name of any person was entered in the register 
as a member; 

(c) the date at which any person ceased to be a member. 

Where a share-warrant has been issued under section 30, until the 
warrant is surrendered, the particulars mentioned in section 34 shall be 
deemed to be the particulars which are required by this section to be 
entered in the register of members of a Company ; and, on the surrender 
of a warrant, the date of such surrender shall be entered as if it were the 
date at which a person ceased to be a member. 

Any Company acting in contravention of this section shall incur a 
penalty not exceeding fifty rupees for every day during which its default 
in complying with the provisions of this section continues, and every direc- 
tor or manager of the Company who knowingly and wilfully authorises or 
permits such contravention shall incur the like penalty. 

48. Every Company under this Act and having a capital divided into 
shares shall make, once at least in every year, a list of all persons who, on 
the fourteenth day succeeding the day on which the ordinary general meet- 
ing, or, if there is more than one ordinary general meeting in each year, 
the first of such ordinary general meetings, is held, are members of the 
Company. Such list shall state the names, addresses and occupations of 
all the members therein mentioned, and the number of shares held by each 
of them, and shall contain a summary specifying the following parti- 
culars : — 

{a) the amount of the capital of the Company and the number of shares 
into which it is divided ; 

0) the number of shares taken from the commencement of the Com- 
pany up to the date of the summary ; 

(r) the amount of calls made on each share ; 

{d) the total amount of calls received ; 
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(b) tlie total amount of calls unpaid ; 

(f) tlie total amount of shares forfeited ; 

(y) the names, addresses and occupations of the persons who have ceased 
to be members since the last hst was made, and the number of 
shares held by each of them. 

The above li^t and summary shall be contained in a separate part of the 
^^egister, and shall be completed within seven days after such fourteenth 
day as is mentioned in this section ^ and a copy shall forthwith be for- 
warded to the Eegistrar of J oint-Stock Companies. 

1 49. After the issue by the Company of a share- warrant, the annual 
summary required by section 48 shall contain the following particulars 
(namely) ; — ^the total amount of shares or stock for which share-warrants 
are outstanding at the date of the summary, and the total amount of share- 
warrants which have been issued and surrendered respectively since the 
last summary was made and the number of shares or amount of stock com- 
prised in each warrant, 

50* If any Company under this Act and having a capital divided into 
shares makes default in complying with the provisions of this Act with 
respect to forwarding such list of members or summary as is hereinbefore 
mentioned to the Eegistrar, such Company shall incur a penalty not ex- 
ceeding fifty rupees for every day during which such default continues ; 
and every director and manager of the Company who knowingly and wil- 
fully authorises or permits such default shall incur the like penalty. 

51. Every Company under this Act having a capital divided into shares 
that has consolidated and divided its capital into shares of larger amount 
than its existing shares, or converted any portion of its capital into stock, 
shall, within fifteen days of such consolidation, division or conversion, give 
notice to the Eegistrar of Joint-Stock Companies of the same, specifying 
the shares so consolidated, divided or converted. 

52. "Where any Company under this Act and having a capital divided 
into shares has converted any portion of its capital into stock and given 
notice of such conversion to the Eegistrar, all the provisions of this Act 
which are applicable to shares only shall cease as to so much of the capital 
as is converted into stock; and the register of members hereby required 
to be kept by the Company and the list of members to be forwarded to the 
Eegistrar shall show the amount of stock held by each member in the 
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^ Of s 32 of the Companies Act, 1867 (30 & 31 Vict , c 131). 
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list, instead of tlie amoniit of sliares and tlie particulars relating to sliares" 
hereinbefore required 

53. Ho notice of any trust, express, implied or constructivej shall be 
entered on the register or be receivable by the Registrar xn the case of 
Companies under this Act and registered in British India. 

54. A certificate under the common seal of the Company, specifying any 
shares or stock held by any member of a Company, shall be primd facie 
evidence of the title of the member to the share or shares or stock therein 
specified. 

55. The register of members, commencing from the date of the regis- 
tration of the Company, shall be kept at the registered office of the Company 
hereinafter mentioned Except when closed as hereinafter mentioned, it 
shall, during business hours, but subject to such reasonable restrictions as 
the Company in general meeting may impose, so tliat not less than two 
honrs in each day be appointed for inspection, be open to the inspection of 
any member gratis, and to the inspection of any other person on the pay- 
ment of one rupee, or such less sum as the Company may prescribe, for each 
inspection. 

Every such member or other person may require a copy of such register, 
or of any part thereof, or of such list or summary of members is herein- 
before mentioned, on payment of two annas for every hundred words re- 
quired to be copied. 

If such inspection or copy is refused, the Company shall incur for each 
refusal a penalty not exceeding fifty rupees, and a further penalty not 
exceeding twenty rupees for every day during which such refusal continues. 

Every director and manager of the Company who knowingly authorises 
or permits such refusal shall incur the like penalty. 

In addition to the above penalty any Judge of a High Court may, by 
order, compel an immediate inspection of the register. 

56. Any Company under this Act may, upon giving notice by adver- 
tisement in some newspaper circulating in the district in which the regis- 
tered office of the Company is situate and m the local official Gazette, close 
the register of members for any time or times not exceeding in the whole 
thirty days in each year. 

5*7. Where a Company has a capital divided into shares, whether such 
shares may or may not have been converted into stock), notice of any 
increase in such capital beyond the registered capital, and, where a Com- 
paisy has not a capital divided into shares, notice of any increase in the 
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number of members beyond tbe registered number, stall be given to tbe 
Begistrar, in tlie case of an increase of capital, witbin fifteen days from tbe 
date of tbe passing of tbe resolution by wbicb sncb increase bas been 
authorised, and in tbe case of an increase of members, witbin fifteen days 
from tbe time at wbicb sucb increase of members bas been resolved on or 
bas taken place ; and tbe Registrar shall forthwith record tbe amount of 
sucb increase of capital or members. 

If sucb notice is not given witliin the period aforesaid, tbe Company 
in default shall incur a penalty not exceeding one hundred rupees for every 
day during wbicb sucb neglect to give notice continues ; and every director 
and manager of tbe Company who knowingly and wilfully authorises or 
permits sucb default shall incur tbe hke penalty. 

68. If tbe name of any person is fraudulently or without sufficient cause Kenaedy for 
entered in, or omitted from, tbe register of members kept by any Company omis-” 
under this Act, or if default is made, or unnecessary delay takes place, in sionofentiy 
entering on tbe register tbe fact of any person having ceased to be a 
member of tbe Company, tbe person or member aggrieved, or any member 
cf tbe Company, or tbe Company itself, may, by application to tbe princi- 
pal Court of original civil jurisdiction in tbe district or place in which tbe 
registered office of tbe Company is situate, apply for an order of tbe Court 
that tbe register may be rectified; and tbe Court may either refuse sucb 
application, with or without costs to be paid by tbe applicant, or it may, 
if satisfied of tbe justice of tbe case, make an order for tbe rectification of 
tbe register, and may direct tbe Company to pay all tbe costs of sucb appli- 
cation, and any damages tbe party aggrieved may have sustained. 

Tbe Court may in any proceeding under this section decide any ques- 
tion relating to tbe title of any person who is a party to sucb proceeding to 
have bis name entered in, or onutted from, tbe register, whether sucb 
question arises between two or more members or alleged members or be- 
tween any members or alleged members and the Company, and whether 
there bas or bas not been default on tbe part of tbe Company ; and gen- 
erally tbe Court may, in any sucb proceeding, decide any question that it 
may be necessary or expedient to decide for tbe rectification of tbe register : 

Provided that tbe Court may direct an issue to be tried in ''’^bich any 
question of law may be raised, and an appeal in tbe manner directed by 
tbe Code of Civil Procedure^ shall be. 

t See now the Code of Civil Procedure, 1882 (Act XIY of 1882) , printed, infra, p 262. 
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59. "WTiMiever any order has been made for rectifying the register in 
^e case of a Company hereby required to send a list of its members to the 
Registrar, the Court shall, by its order, direct that due notice of such rocti- 
ficatioB be given to tlie Registrar. 

60. The register of members shall be prtmd facte evidence of any 
matters by tliis Act directed or authonzed to be inserted therein 


uMwatiy Of members. 

61. In the event of a Company formed under this Act being wound un 
every present and past member of such Company shall be e 
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is restricted, or whereby the funds of the Company are alone 
made liable in respect of such policy or contract. 

{g) no sum due to any member of a Company in bis character of a 
member, by way of dividends, profits or otherwise, shall be 
deemed to be a debt of the Company payable to such member in 
a case of competition between himself and any other creditor not 
being a member of the Company; but any such sum may be 
taken into account for the purposes of the final adjustment of 
the rights of the contributories amongst themselves. 

'Escplanation I , — The Lability of past members is a liability to contri- 
bute to the general assets of the Company, against which assets creditors 
'(at whatever time their debts may have been contracted) have equal rights 

Explanation II . — In estimating the debts to which a past member is 
liable, all dividends paid on these debts under the winding-up must be 
deducted 

1 6 2 . With respect to the contributions to be required in the event of 
the winding-up of a limited Company from any director or manager whose 
Lability is unLmited, the following modifications shall be made in the 
last preceding section: — 

{a) subject to the provisions hereinafter contained, any such director 
or manager, whether past or present, shall, m addition to his 
liability (if any) to contribute as an ordinary member, be Lable 
to contribute as if he were at the date of the commencement of 
such winding-up a member of an unlimited Company * 

(6) no contribution required from any past director or manager who has 
ceased to hold such office for a period of one year or upwards 
prior to the commencement of the winding-up shall exceed the 
amount (if any) which he is liable to contribute as an ordinary 
member of the Company ' 

{d) no contribution required from any past director or manager in 
respect of any debt or LabiLty of the Company contracted after 
the time at which he ceased to hold such office shall exceed the 
amount (if any) which he is Lable to contribute as an ordinary 
member of the Company : 

(d) subj'ect lo the provisions contained in the regulations of the Com- 
pany, no contribution required from any director or manager 
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^Cf, B 5 of the Companies Act, 1867 (30 & 31 Vict., c 131) 
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shall exceed the amount (if any) which he is liable to contribute 
as an ordinary member, unless the Court thinks it necessary to 
require such contribution in order to satisfy the debts and liabil- 
ities of the Company, or the costs, charges and expenses of the 
winding-up. 
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PART III. 

Maxagemext axd Admixisteatiox of Compaxies axd Associatioxs 
UNDER THIS Act. 

Provisions for Protection of Creditors. 

63. Every Company under this Act shall have a registered office to 
which all communications and notices may be addressed. If any Company 
under this Act carries on business without having such an office, it shall 
incur a penalty not exceeding fifty rupees for every day during which 
business is so carried on. 

64. Notice of the situation of such registered office and of any change 
therein shall be given to the Registrar and recorded by him. Until such 
notice IS given, the Company shall not be deemed to have complied with the 
provisions of this Act with respect to having a registered office. 

65. Every limited Company under this Act, whether limited by shares 
or by guarantee, shall paint or affix, and shall keep painted or affixed, its 
name on the outside of every office or place in which the business of the 
Company is carried on, in a conspicuous position, in letters easily legible, 
in the English language, and also, if the registered office be situate in a 
district beyond the local hmits of the ordinary original civil jurisdiction 
of a High Court, in one of the vernacular languages used in such district, 
and shall have its name engraven in legible characters in such language or 
languages on its seal, and shall have its name mentioned in legible charac- 
ters 1 [in the English language] in all notices, advertisements and other 
official publications of such Company, and in all bills of exchange, hundis, 
promissory notes, endorsements, cheques and orders for money or goods 
purporting to be signed by or on behalf of such Company, and in all bills 
of parcels, invoices, receipts and letters of credit of the Company. 

66. If any limited Company under this Act does not paint or affix, and 
keep painted or affixed, its name in manner directed by this Act, it shall 

‘ These woids were suoslitiited for the words “ in such language or languages ” by s 11 
of the Indian Companies (Memorandum of Association) Act, 1395 (XII of 1895), printed. 
General Acts, Vol. VI. 
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be liable to a penalty not exceeding fifty rupees for not so painting or 
affixing its name, and for every day during wbicli sucli name is not so 
kept painted or afilxed 

Every director and manager of tlie Company wbo knowingly and wil- 
fully autliorizes or permits sucli default shall be liable to the like penalty. 

If any director, manager or oflScer of such Company, or any person on 
its behalf, uses or authorizes the use of any seal purporting to be a seal 
of the Company whereon its name is not so engraven as aforesaid, or issues 
or authorizes the issue of any notice, advertisement or other oflS.cial publi- 
cation of such Company, or signs or authorizes to be signed on behalf of 
such Company any bill of exchange, hundi, promissory note, endorsement, 
cheque l [or] order for money or goods, or issues or authorizes to be issued 
any bill of parcels, invoice, receipt or letter of credit of the Company 
wherein its name is not mentioned in manner aforesaid, he shall be hable 
to a penalty of one thousand rupees, and shall further be personally liable 
to the holder of any such bill of exchange, hundi, promissory note, cheque 
or order for money or goods for the amount thereof, unless the same is duly 
paid by the Company. 


Contracts. 

2 67. Contracts on behalf of any Company under this Act may be made 
as follows (that is to say) : — 

{a) any contract, which if made between private persons would be by 
law required to be in writing, and if made according to English 
law to be under seal, may be made on behalf of the Company 
in writing under the common seal of the Company; and such 
contract may be in the same manner varied or discharged : 

(h) any contract, which if made between private persons would be by law 
required to be in writing signed by the parties to be charged 
therewith, may be made on behalf of the Company in writing 
signed by any person acting under the express or implied autho- 
rity of the Company, and such contract may, in the same 
manner, be varied or discharged : 

{c) any contract, which if made between private persons would by law 
be valid, although made by parol only and not reduced into 


^ The word “ or was inserted hy the Repealing and Amending Act, 1891 (XII of 1891), 
Printed, General Acts, Vol VI 

“ Cf. s 37 of the Companies Act, 1867 (30 & 31 Vxct., c. 131). 
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writing, may be made by parol on bebalf of tbe Company by any 
person acting under tbe express or implied antbonty of tbe 
Company; and snob contract may in tbe ^^ame way be varied or 
discharged And all contracts made according to tbe provisions 
herein contained shall be effectual in law, and shall be binding 
upon tbe Company and their successors, and all other parties 
thereto, their heirs, executors or administrators, as the case mav 
b'e 

68, Every limited Company under this Act shall keep a register of all 
mortgages and charges specifically affecting property of the Company, and 
shall enter in such register, in respect of each mortgage or charge, a short 
description of the property mortgaged or charged, the amount of charge 
created, and the names of the mortgagees or persons entitled to such 
charge. 

If any property of the Company is mortgaged or charged without such 
entry as aforesaid being made, every director, manager or other oflS.cer of 
the Company who knowingly and wilfully authorizes or permits the omis- 
sion of such entry shall incur a penalty not exceeding five hundred rupees. 

The register of mortgages required by this section shall be open to 
inspection by any creditor or member of the Company at all reasonable 
times. If such inspection is refused, any ojfficer of the Company refusing 
the same, and every director and manager of the Company authorizing or 
knowingly and wilfully permiting such refusal, shall incur a penalty not 
exceeding fifty rupees, and a further penalty not exceeding twenty rupees 
for every day during which such refusal continues. 

The High Court or any Judge thereof may by order compel tbe per- 
formance of the duty imposed by this section on a limited Company, and in 
addition to the above penalty may, by order, compel an immediate inspec- 
tion of the register. 

Ex'planahon — Omission to' register under this section a mortgage or 
charge does not render the same invalid But the officers of the Company 
cannot avail themselves as such of a mortgage or charge speciBcally affect- 
ing property of the Company and not so registered 

69. Every limited banking Company, and every insurance Company,, 
and deposit, provident or benefit society under this Act, shall before it com- 
mences business, and also on the first Monday in Eebruary and the first 
Monday in August in every year during which it carries on business, make 
a statement in the form marked D in the first schedule hereto, or as near 
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thereta as circumstances will admit ; and a copy of sncli statement stall be 
put np in a conspicuous place in tte registered office of the Company and m 
every branch office or place where the business of the Company is carried 
on. 

If default is made in compliance with the provisions of this section, the 
Company shall be liable to a penalty not exceeding fifty rupees for every 
day during which such default continues ; and every director and manager 
of the Company who knowingly and wilfully authorises or permits such 
default shall incur the like penalty. 

Every member and every creditor of any Company mentioned m this 
section shall be entitled to a copy of the above-mentioned statement on pay- 
ment of a sum not exceeding eight annas 

70. Every Company under this Act and not having a capital divided 
into shares shall keep at its registered office a register containing the names 
and addresses and the occupations of its directors or managers, and shall 
send to the Registrar of J oint-Stock Companies a copy of such register, and 
shall from time to time notify to the Registrar any change that takes place 
in such directors or managers. 

71. If any Company under this Act and not having a capital divided 
V into shares makes default in keeping a register of its directors or managers, 

or in sending a copy of such register to the Registrar in compliance with 
the foregoing rules, or in notifying to the Regfistrar any change that 
takes place in such directors or managers, such delinquent Company 
shall incur a penalty not exceeding one hundred rupees for every day dur- 
ing which such default continues , and every director or manager of the 
Company who knowingly and wilfully authorises or permits such default 
shall incur the like penalty. 

72. A promissory note, bill of exchange, or hundi shall be deemed to 
have been made, drawn, accepted or endorsed on behalf of any Company 
under this Act, if made, drawn, accepted or endorsed in the name of the 
Company by any person acting under the authority of the Company, or if 
made, drawn, accepted or endorsed by or on behalf or on account of the 
Company by any person acting under the authority of the Company. 

73. If any Company under this Act carries on business when the 
number of its members is less than seven, for a period of six months alter 
the number has been so reduced, every person who is a member of such 
Company during the time that it so carries on business after such period 
of six months, and is cognizant of the fact that it is so carrying on 
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business with fewer than seven members, shall be severally liable for the pay- 
ment of the whole debt of the Company contracted during such time, and 
may be sued for the same without the joinder in the suit of any other 
member. 


Provisions for Protection of Members, 

74. A general meeting of every Company under this Act shall be held 
once at the least in every year. 

A balance sheet shall be made out and filed with the Registrar of Joint- 
Stock Companies within twelve months after the Company has been regis- 
tered, and once at least in every year afterwards within twelve months from 
the filing of the balance-sheet immediately preceding ; and such balance 
sheet shall contain a summary of the projDerty and liabilities of the Com- 
pany aiTanged under the heads appearing in the form annexed to table A 
in the first schedule hereto, or as near thereto as circumstances admit 

And once at the least in every year the accounts of the Company shall be 
examined and the correctness of the last balance-sheet and its conformity 
with the law ascertained and certified by one or more auditor or auditors. 

No balance-sheet shall be filed with the Registrar unless and until its 
correctness and conformity with the law have been so ascertained and certi- 
fied, and it has been laid before and adopted by the Company in general 
meeting. 

If default is made in compliance with any of the provisions of this 
section, eveiy director and manager of the Company who knowingly and 
wilfully authorises or permits such default shall be liable to a penalty o£ 
one thousand rupees. 


Meetings. 

175 . Every Company^ formed under this Act, after the commencement 
of this Act shall hold a general meeting, within six months after its memo- 
randum of association is registered , and, if such meeting is not held, the 
Company shall be liable to a penalty not exceeding fifty rupees a day for 
every day after the expiration of such six months, until the meeting is 
held; and every director or manager of the Company and every sub- 
scriber of the memorandum of association who knowingly authorises or 
permits such default shall be liable to the same penalty. 


^ Cf. s. 39 of the Companies Act, 1867 (30 & 31 Vict , c 131) 
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76. Subject to tbe provisions of tMs Act and to tbe conditions contained 
in tbe memorandum of association, any Company formed under tbis Act 
or tbe Indian Companies Act, 1866 b may, in general meeting, from time 
to time, by passing a special resolution in manner hereinafter mentioned, 
alter all or any of tbe regulations of tbe Company contained in tbe articles 
of association, or in tbe table marked A in tbe first schedule, where such 
table is appbcable to tbe Company, or make new regulations to tbe exclu- 
sion of, or in addition to, all or any of tbe regulations of tbe Company 

2 Any regulations so made by special resolution shall be deemed to be 
regulations of tbe Company of tbe same validity as if they bad been origin- 
ally contained in tbe articles of association, and shall be subject in like 
manner to be altered or modified by any subsequent special resolution. 

Any limited Company formed under tbis Act or tbe Indian Companies 
Act, 1866 \ may by a special resolution, if authorised to do so by its regu- 
lations as originally framed or as altered by special resolution, from time 
to time modify tbe conditions contained in its memorandum of association 
so far as to render unlimited, from and after tbe date of such resolution, 
tbe liability of its directors or managers, or of tbe managing director. 
Such special resolution shall be of tbe same validity as if it bad been 
originally contained in tbe memorandum of association, and a copy thereof 
shall be embodied in, or annexed to, every copy of tbe memorandum of 
association which is issued after tbe passing of tbe resolution 

77. A resolution passed by a Company under tbis Act sKaH be deemed 
to be special whenever a resolution has been passed by a majority of not 
less than three-fourths of such members of tbe Company for tbe time being 
entitled, according to tbe regulations of tbe Company, to vote, as may be 
present in person or by proxy (in cases where by tbe regulations of tbe 
Company proxies are allowed) at any general meeting of which notice 
specifying tbe intention to propose such resolution has been duly given, 
and such resolution has been confirmed by a majority of such members 
for tbe time being entitled, according to tbe regulations of tbe Company, 
to vote, as may be present in person or by proxy at a subsequent general 
meeting, of which notice has been duly given, and held at an interval of 
not less than fourteen days, nor more than one month, from tbe date of tbe 
meeting at which such resolution was first passed. 
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At any meeting mentioned in tlyis section^ unless a poll is demanded 
by at least five members, a declaration of tlie cliairman that tbe resolution 
has been carried shall be deemed conclusive evidence of the fact, without 
proof of the number or proportion of the votes recorded in favour of or 
against the same. 

Ifotice of any meeting shall, for the purposes of this section, be deemed 
to be duly given and the meeting to be duly held whenever such notice is 
given and meeting held in manner prescribed by the regulations of the 
Company. 

In computing the majority under this section when a poll is demanded^ 
reference shall be had to the number of votes to which each member is 
entitled by the regulations of the Company. 

78. In default of any regulations as to voting, every member shall have 
one vote, and, in default of any regulations as to summoning general 
meetings, a meeting shall he held to he duly summoned of which seven 
days’ notice in writing has been served on every member in manner in 
which notices are required to be served by the table marked A in the first 
schedule hereto. 

In default of any regulations as to the persons to summon meetings, five 
members shall be competent to summon the same, and, in default of any 
regulation as to who is to be chairman of such meeting, it shall be comi- 
petent for any person elected by the members present to preside. 

79. A copy of every special resolution that is passed by any Company 
under this Act shall be printed and forwarded to the Eegistrax of Joint- 
Stock Companies and be recorded by him. 

If such copy IS not so forwarded within fifteen days from the date of 
the confirmation of the resolution, the Company shall incur a penalty not ex- 
ceeding twenty rupees for every day after the expiration of such fifteen days 
during which such copy is omitted to he forwaided ; and every director and 
manager of the Company who knowingly and wilfully authorizes or per- 
mits such default shall incur the like penary. 

80. Where articles of association have been registered, a copy of every 
special resolution for the time being in force shall be annexed to, or e^n- 
bodied in, every copy of the articles of association that may be issued after 
the passing of such resolution. Where no articles of association iiave been 
registered, a copy of every special resolution shall be forwarded in print 
to any member requesting the same on payment of one mpee or such less 
sum as the Company may direct. 
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If any Company makes default in complying witk tte provisions of tkis 
section or section 76, it sliall incur a penalty not exceeding twenty rupees 
for eack copy in respect of wkick suck default is made ; and every director 
and manager of tke Company wko knowingly and wilfully autkorises or 
permits suck default skall incur tke kke penalty 

81. Any Company under tkis Act may, by instrument in writing under 
Its common seal, empower any person, eitker generally or in respect of any 
specified matters, as its attorney, to execute deeds on its bekalf in any place 
not situate in Britisk India , and every deed signed by sucH attorney on 
bekalf of tke Company and under kis seal skall be binding on tke Com- 
pany and kave tke same effect as if it were under tke common seal of tke 
Company 

82. Tke Local Government may appoint one or more competent inspec- Examination 
tors to examine into tke affairs of any Company under tkis Act, and to Oo^anyby 
report tkereon in suck manner as tke Local Government may direct upon inspectors 
tke applications following (tkat is to say) : — 

{a) In tke case of a banking or any otker Company tkat Las a capital 
divided into skares, upon tke appKcation of members kolding not 
less tkan one-fiitk part of tke wkole skares of tke Company for 
tke time being issued : 

(b) In tke case of any Company not kaving a capital divided into 
skares, upon tke appkcation of members being in number not 
less tkan one-fiftk of tke wkole number of persons for tke time 
being entered on tke register of tke Company as members 

83. Tke application skall be supported by suck evidence as tke Local Application 
Government may require for tke purpose of skowmg tkat tke applicants tioiit?be" 
kave good reason for requiring suck investigation to be made, and tkat tkey supported by 
are not actuated by malicious motives in instituting tke same. 

Tke Local Government may also require tke applicants to give security 
for payment of tke costs of tke inquiry before appointing any inspector or 
inspectors. 

84. It skaU be tke duty of all officers and agents of tke Company to Inspection of 
produce for tke examination of tke inspectors all books and documents in 

tkeir custody or power. 

Any inspector may examine upon oatk tke officers and agents of tke 
Company in relation to its business 

If any suck officer or agent refuses to produce any book or document 
kereby directed to be produced, or to answer any question i elating to tke 
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affairs of the Company^ lie shall mcur a penalty not exceeding one hundred 
rupees in respect of each such offence. 

85. Upon the eonelusioix of the examination, the inspectoi's shall report 
their opinions to the Local Government Such report shall he written or 
printed as the Local Government directs 

A copy shall be forwarded by the Local Government to the registered 
ofS.ce of the Company, and a further copy shall, at the request of the mem- 
bers upon whose appbcation the inspection was made, be delivered to them 
or to any one or more of them 

All expenses of and incidental to anj^ snch examination as aforesaid 
shall be defrayed by the members upon whose apnlication the insper^tors 
were apiioiiited, unless the Local Government shall direct the same to be 
paid out of the assets of the Company, which the Local Government is 
hereby authorized to do 

86. Any Company under this Act may, by a special resolution, appoint 
inspectors for the purpose of examining into the affairs of the Company. 

The inspectors so appointed shall have the same powers and perform 
the same duties as inspectors appointed by the Local Government, with 
this exception, that, instead of making their report to the Local Govern- 
ment, they shall make the same in such manner and to such persons as the 
Company in general meeting directs 

The officers and agents of the Company shall incur the same penalties m 
case of any refusal to produce any book or document hereby required to be 
produced to such inspectors, or to answer any question, as they would have 
incurred if such inspectors had been appointed by the Local Government 

87. A copy of the report of any inspectors appointed under tins i\ct, 
authenticated by the seal of the Company into whose affairs they have nuide 
inspection, shall be admissible in any legal proceeding as evidence of the 
opinion of the inspectors in relation to any matter contained in such report. 

88. Every prospectus of a Company, and every notice inviting peisons 
td subscribe for shares in any Joint-Stock Company, shall specify the dates 
l[of] and the names of the parties to an agreement enforceable by law 
which has been entered into by the Company, or the promoters, directors, 
or trustees thereof, before the issue of such prospectus or notice (whether 
subject to adoption by the directors or the Company, or otherwise), and 
which might reasonably influence a person in determining" whether he 

> The word “of” was inserted by the Repealing and Amending Act, 1891 (XII of 
1891) Punted, General Acts, Vol VI 
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would or would not become a shareholder in the Company; and any pio- 
spectus or notice not specifying the same shall be deemed fraudulent on the 
part of the promoters, directors and officers of the Company knowingly 
issuing the same, as regards any person taking shares in the Company on 
the faith of such prospectus, unless he has had notice of such contract. 

Notices. 

1 89, Any summons^ notice, order or other document required to be 
served upon the Company may be served by leaving the same, or sending 
it through the post by a registered letter addressed to the Company, at 
their registered office , and any notice to the Registrar of J oint-Stock Com- 
panies may be served by sending it to him through the post by a registered 
letter, or by delivering it to him, or by leaving it for him at his office. 

90* Every document to be served by post on the Company shall be 
posted in such time as to admit of its being delivered in the due course of 
delivery within the period (if any) prescribed for the -service thereof; and, 
in proving service of such document, it shall be sufficient to prove that such 
document was properly directed, and that it was put as a registered letter 
into the post office. 

91* Any summons, notice, order or proceeding requiring authentica- 
tion by the Company may be signed by any director, secretary or other 
authorized officer of the Company, and need not be under the common seal 
of the Company ; and the same may be in writing or in print, or partly in 
writing and partly in print. 


Legal Proceedings. 

92. Every Company under this Act shall cause minutes of all resolu- 
tions and proceedings of general meetings of the Company, and of the 
directors or managers of the Company in cases where there are directors 
or managers, to be duly entered in books to be from time to time provided 
for the purpose ; and any such minute as aforesaid, if purporting to be 
signed by the chairman of the meeting at which such resolutions were 
passed or proceedings had, or by the chairman of the next succeeding meet- 
ing, shall be received as evidence in all legal proceedings. 

Until the contrary is proved, every general meeting of the Company or 
meeting of directors or managers in respect of the proceedings of which 

% 38 of the Companies Act, 1867 (30 & 31 Vict , c 131) 
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minutes have been so made shall be deemed to have been duly held and con- 
vened, and all resolutions passed thereat or proceedings had to have been 
duly passed and had, and all appointments of directors, managers or 
liquidators shall be deemed to be valid, and all acts done by such directors, 
managers or liquidators shall be valid, notwithstanding any defect that may 
afterwards be discovered in their appointments or qualifications. 

Explanation. — ^N’othing in this section shall be deemed to give validity 
to acts done by a liquidator after his appointment has been shown to be 
invalid 

93* Where a limited Company is plaintiff in any suit, if it appears 
from the evidence adduced that there is reason to believe that, if the defend- 
ant be successful in his defence, the assets of the Company will be insufii- 
cient to pay his costs, any Judge having jurisdiction in the matter may 
require sufficient security to be given for such costs, and may stay all pro- 
ceedings until snch security is given, 

94. In any suit brought by the Company against any member to 
recover any call or other moneys due from such member in his character 
of member, it shall be sufficient to allege that the defendant is a member of 
the Company and is indebted to the Company in respect of a call made or 
other moneys due whereby a suit has accrued to the Company. 


Alteration of Forms 

95. The forms set forth in the second schedule hereto, or forms as near 
thereto as circumstances admit, shall be used in all matters to which such 
forms refer. 

The Governor General in Council may, from time to time, make such 
alterations in the tables and forms contained in the first schedule hereto, so 
that he does not increase the amount of fees payable to the Registrar in the 
said schedule mentioned, and in the’ forms in the second schedule, or make 
such additions to the last-mentioned forms, as he deems requisite 

Any such table or form, when altered, shall be published in the Gazette 
of India, and, upon such publication being made, such table or form shall 
have the same force as if it were included in the schedule to this Act ; but 
no alteration made by the Governor General in Council in the table marlced 
A contained in the first schedule shall affect any Company registered prior 
to the date of such alteration, or repeal, as respects such Company, any 
portion of such table. 
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Arbitrations \ 


96. Any Company under tins Act may, from time to time, by writing Power for 
under its common seal, agree to refer, and may refer, to arbitration any 

matter whatsoever in dispute between itself and any other Company or ner- ters to arbi- 
son, and the Companies, parties to the arbitration, may delegate to the 
person or persons, to whom the reference is made, power to settle any terms 
or to determine any matter capable of being lawfully settled or determined 
by the Companies themselves, or by the directors or other managing body 
of such Companies. 

97. The Companies jointly, but not otherwise, from time to time, by Power to 
writing under their respective common seals, may add to, alter or revoke yo^ea^ree- 
any agreement for reference in accordance with this Act theretofore entered ments for 
into between the Companies, or any of the terms, conditions or stipulations 
thereof 


98. Every reference or agreement in accordance with this Act, except Agreements 
so far as it is, from time to time, revoked or modified in accordance with 
this Act, shall bind the Compames, and may and shall be earned into full 
effect. 


99. Where the Companies agree, the reference shall be made to a single Peferenceto 
arbitrator , arbitrator 


100. Except where the Companies agree that the reference shall be Reference to 
made to a single arbitrator, the reference shall be made as follows, to wit : — a^^tratorr 
where there are two Companies, the reference shall be piade to two 
arbitrators ; 


where there are three or more Companies, the reference shall be made 
to so many arbitrators as there are Companies 

101. Where there are to be two or more arbitrators, every Company Appomt- 
shall by writing under their common seal appoint one of the arbitrators, 

and shall give notice in writing thereof to the other Company or Com- by Com- 
pames 

102. Where there are to be two or more arbitrators, if any of the Com- Appomt- 
panies fail to appoint an arbitrator within fourteen days after being there- ^tiatoL^by 
unto requested in writing by the other Company, or by the other Com- Local Gov- 
panies or any of them, then, on the application of the Companies or any of 

them, the Local Government, instead of the Company so failing to appoint 
an arbitrator, may appoint an arbitrator. The arbitrator so appointed 


Cf the Arbitration (Railway) Act, 1859 (22 & 25 Vict , c 59). 
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stall for the purposes of this Act be deemed to be appointed by the Com- 
pany so failing 

103. Where the reference is made to two or more arbitrators, if befoie 
the matters referred to them are determined any arbitrator dies, or becomes 
incapable or unfit, or for seven consecutive days fails to act as arbitrator, 
the Company by which he was appointed shall by writing under their 
common seal appoint an arbitrator in his place. 

104. Where the Company, by which an arbitrator ought to be ap- 
pointed in the place of the arbitrator so deceased, incapable, unfit or failing 
to act, fails to make the appointment within fourteen days after being there- 
unto requested in wiuting by the other Company, or by the other Com- 
panies or any of them, then, on the application of the Companies or any 
of them, the Local Government may appoint an arbitrator. 

The arbitrator so appointed shall for the purposes of this Act be deemed 
to be appointed by the Company so failing. 

105. T\Tien any appointment of an arbitrator is made, the Company 
making the appointment shall have no power to revoke the same without 
the previous consent in writing of the other Company or every other Com- 
pany in writing under their common seal. 

106. Where two or more arbitrators are appointed, they shall, before 
entering on the business^ of the reference, appoint by writing under their 
hands an impartial and qualified person to be their umpire 

107. If the arbitrators do not appoint an umpire within seven days 
after the refeience is made to the arbitrators, then, on the application of 
the Companies or any of them, the Local Government may appoint an 
umpire ; and the umpire so appointed shall for the purposes of this Act he 
deemed to be appointed by the arbitrators. 

108. Where two or more arbitrators are appointed, if before the matters 
referred to them are determined their umpire dies, or becomes incapable or 
unfit, or for seven consecutive days fails to act as umpire, the arbitrators 
shall by writing under their hands appoint an impartial and qualified per- 
son to be their umpire in his place. 

109. If the arbitrators fail to appoint an umpire within seven days 
after notice in writing to them of the decease, incapacity, unfitness cr 
failure to act of their umpire, then, on the application of the Companies 
or any of them, the Local Government may appoint an umpire 

The umpire so appointed shall for the purposes of this Act be deemed 
to be appointed by the arbitrators so failing 



1882 : Act VI*3 Companies. jSo 

{Part III. — Management and Admtmstration of Companies and 
Assoc%aUons under tMs Act, Secs 110-116 ) 

110. Every" arbitrator appointed in tlie place of a preceding* arbitrator^ 
and every umpire appointed in the place of a preceding umpire, shall re- 
spectively have the like powers and authorities as his respective prede- 
cessor. 

111. Where there are two or more arbitrators, if they do not within 
such a time as the Companies agree on, or, failing such agreement, within 
thirty days next after the reference is made to the arbitrators, agree cm 
their award thereon, then the matters referred to them, or such of those 
matters as are not then determined, shall stand referred to their umpire. 

112. The arbitrator, and the arbitrators and the umpire, respectively, 
may call for the production of any documents or evidence in the possession 
or power of the Companies respectively, or which they respectively can pro- 
duce, and which the arbitrator or the arbitrators or the umpire shall think 
necessary for determining the matters referred, and may examine the wit- 
nesses of the Companies respectively on oath 

113. Except where and as the Companies otherwise agree, the arbitra- 
tor, and the arbitrators and the umpire, respectively, may pioceed in the 
business of the reference in such manner as he and they respectively shall 
think fit 

11 4r. The arbitrator, and the arbitrators and the umpire, respectively, 
may proceed in the absence of all or any of the Companies in every case in 
which, after givmg notice m that behalf to the Companies respectively, the 
arbitrator, or the arbitrators or the umpire, shall think fit so to proceed. 

115. The arbitrator, and the arbitrators and the umpire, respectively, 
may, if he and they respectively think fit, make several awards, each on 
part of the matters referred, instead of one award on all the matters 
referred. 

Every such award on part of the matters shall, for such time as shall 
be stated in the award, the same being such as shall have been specified in 
the agreement for arbitration, or, in the event of no time having been so 
specified, for any time which the arbitrator may be legally entitled to fix, 
be binding as to all the matters to which it extends, and as if the matters 
awarded on were all the matters referred, and that notwithstanding the 
other matters or any of them be not then or thereafter awarded on. 

116. The award of the arbitrator, or of the arbitrators or of the umpire, 
if made in writing under his or their respective hand or hands, and ready 
to be delivered to the Companies within such a time as the Companies agree 
on, or, failing such agreement, within thirty days next after the matters m 
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difference are referred to (as tlie case may be) the arbitrator or the arbitra- 
tors or the umpire, shall be banding and conclusive on ail the Companies 

117. Provied always that (except where and as the Companies other- 
wise agree) the umpire, from time to time by writing under his hand, may 
extend the period within which his award is to be made If it be made 
and ready to be delivered within the extended time, it shall be as valid 
and effectual as if made within the prescribed period. 

118. Ko award made on any arbitration in accordance with this Act 
shall be set aside for any irregularity or informality. 

119. Except only so far as the Companies bound by any award m 
accoi dance with this Act from time to time otherwise agree, all thinos by 
every award in accordance with this Act lawfully required to be done, 
omitted or suffered shall be done, omitted or suffered accordingly 

120. Pull effect shall be given by the Courts according to their respec- 
tive 3urisdictions, and by the Companies respectively and otherwise, to all 
agreements, references, arbitrations and awards in accordance with thn 
Act, and the performance or observance thereof may, where the Courts 
think fit, be compelled by any process against the Compames respectively 
or their respective property that the Courts or any Judge thereof shall 
direct, and where requisite frame, for the purpose. 

121. Except where and as the Companies otherwise agree, the costs of 
and attending the aibitration and the award shall be in the discretion of 
the arbitrator, and the arbitrators and the umpire, respectively. 

122. Except where and as the Companies otherwise agree, and if and 
so far as the award does not otherwise determine, the costs of and attending 
the arbitration and the award shall be borne and paid by the Companies in 
equal shares, and in other respects the Companies shall bear their own 
respective costs. 

123. On the application of any party interested, the submission to any 
such arbitration may be filed in the High Court, and an order of reference 
may be made thereon, with any directions the Court thinks fit ; and the 
provisions of the Code of Civil Procedure^ shall, so far as the same are 
applicable, apply to every such order and to all proceedings thereunder. 


1 Set now Act XIV of 1882, printed, infra, p 262 
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PART IV 

Winding-tip of Companies and Associations under this Act. 

Prehrmnary 

124. TLe term “contributory’^ shall mean every person liable to con- 
tribute to the assets of a Company under this Act m the event of the same 
being wound up ; it shall also, in all proceedings for determining the 
persons who are to be deemed contributories, and in all proceedings prior 
to the final determination of such persons, include any person alleged to 
be a contributory. 

125. The Kability of any person to contribute to the assets of a Com- 
pany under this Act in the event of the same being wound up shall be 
deemed to create a debt accruing due fi’om such person at the time when 
his liability commenced, but payable at the time or respective times when 
calls are made as hereinafter mentioned for enforcing such liability , and it 
shall be lawful, in the case of the insolvency of any contributory, to prove 
against his estate the estimated value of his liability to future calls, as well 
as calls already made. 

No claim founded on the liability of a contributory shall be cognizable 
by any Court of Small Causes situate outside the towns of Calcutta, Madras 
and Bombay. 

126. If any contributory dies either before or after he has been placed 
on the Kst of contributories hereinafter mentioned, his personal representa- 
tives, heirs and devisees shall be liable m due course of administration to 
contribute to the assets of the Company in discharge of the liability of such 
deceased contributory , and such personal representatives, heirs and devisees 
shall be deemed to be contributories accordmgly. 

127. If any contributory becomes insolvent, either before or after he 
has been placed on the list of contributories, his assignees shall be 
deemed to represent such insolvent for all the purposes of the wind- 
ing-up, and shall be deemed to be contributories accordingly, and may 
be called upon to admit to ^ [proof] against the estate of such insolvent, or 
otherwise to allow, to be paid out of his assets in due course of law, any 
moneys due from such insolvent in respect of his liability to contribute to 
the assets of the Company being wound up. 


' “ Proof ” was sut)stituted for “ prove ” by tbe Repealing and Amending Act. 1891 
(XII of 1891) Printed, General Acts, Vol VI 
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Wmding-up hy Court, 

128, A Company under tins Act may be wound up by tbe Court as 
liereinafter defined under the following circumstances (that is to say) . — 

(a) whenever the Company has passed a special resolution requiring 
the Company to be wound up by the Court , 

(h) whenever the Company does not commence its business within a 
year from its incorporation or suspends its business for the space 
of a whole year , 

(c) whenever the members are reduced in number to less than seven ; 

(d) whenever the Company is unable to pay its debts , 

(e) whenever for any other reason of a like nature the Court is of 

opinion that it is just and equitable that the Company should be 
wound up. 

129, A Company under this Act shall be deemed to be unable to pay 
its debts — 

(a) whenever a creditor, by assignment or otherwise, to whom the Com- 
pany IS indebted in a sum exceeding five hundred rupees then 
due, has served on the Company, by leaving the same at its regis- 
tered office, a demand under his hand requiring the Company to 
pay the sum so due, and the Company has for the space of three 
weeks succeeding the service of such demand neglected to pay 
such sum, or to secure or compound for the same to the reason- 
able satisfaction of the creditor ; 

(h) whenever execution or other process issued on a decree or order 
obtained in any Court in favour of any creditor in any proceed- 
ing instituted by such creditor against the Company is returned 
unsatisfied in whole or in part ; 

(c) whenever it is proved to the satisfaction of the Court that the Com- 
pany IS unable to pay its debts. 

130, The expression ‘‘ the Court as used in this Part of this Act shall 
mean the principal Court having original civil jurisdiction in the place in 
which the registered office of the Company is situate, unless in the regula- 
tions for the management of the Company it shall be stipulated that the 
Company, if wound up, shall be wound up by the High Court of Judicature 
at Port William, Madras or Bombay (as the case may be), or by the Chief 
Court of the Punjab, in which case the word “ Courr’’ shall mean the said 
High Court or Chtef Court (as the case may be) in the exercise of its 
original civil jurisdiction. 
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The expression debts as used in this Part of this Act means debts 
actually due, of which the creditor could claim immediate payment, except 
in the case of a Company issuing or liable under policies of assurance upon 
human life within British India, or granting annuities upon human life 
within British India ^ In the case of such a Company (hereinafter 
called a life-assurance Company), the expression debts,'' as so used, 
includes also contingent or prospective liability under policies and annuity 
and other existing contracts. 

1 131* Any application to the Court for the winding-up of a Company 
under this Act shall be by petition, which may be presented by the Com- 
pany, or by any one or more creditor or creditors, contributory or contri- 
butories, of the Company, or by aU or any of the above parties, together or 
separately. 

The petition must allege facts which, if proved, wiU justify an order 
for winding-up the Company. Every qrder which may be made on any 
such petition shall operate in favour of all the creditors and all the contri- 
butories of the Company in the same manner as if it had been made upon 
the joint petition of a creditor and a contributory. 

In the case of a life-assurance Company the Court shall not give a hear- 
ing to the petition until security for costs for such amount as the Judge 
Thinks reasonable is given, and until a przmd facie case is also established 
to the satisfaction of the Judge; and where the Company has an uncalled 
capital of an amount sufficient, with the future premiums receivable by the 
Company, to make up the actual invested assets equal to the amount of the 
estimated liabilities, the Court shall suspend further proceedings on the 
petition for a reasonable time to enable the uncalled capital, or a sufficient 
part thereof, to be called up ; and, if at the end of the original or any sus- 
pended time for which the proceedings have been suspended such an amount 
has not been realised by means of calls as with the already invested assets 
is equal to the liabilities, an order shall be made on the petition as if the 
Company had been proved to be unable to pay its debts. 

Explanatton. — ^Nothing in this section authorises the presentation of 
a petition by a member of a Company who is indebted to the Company in 
respect of a call made, or other moneys due 

*^1S2. Ifo contributory of a Company under this Act shall be capable of 
presenting a petition for windmg-up such Company unless the members of 
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^ Of s 21 of the Life Assurance Companies Act, 1870 (35 & 34 Yict , c 61) 
^ Cf s. 40 of the Companies Act, 1867 (30 & 31 Vict , c 131). 
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the Company are reduced in number to less than seven, or unless tlie shares 
in respect of which he is a contributory, or some of them, either were 
onginally allotted to him, or have been held by him, and registered in his 
name, for a period of at least six months during the eighteen months pre- 
vious to the commencement of the winding-np, or have devolved upon him 
through the death of a former holder : ^ 

Provided that, where a share has, during the whole &r any part of the vsix 
months, been held by or registered in the name of the wife of a contributory 
either before or after her marriage, or by or in the name of any trustee 
for such wife, or for the contributory, such share shall, for the purposes 
of this section, be deemed to have been held by and registered in the name 
of the contributory. 

133. A winding-up of a Company by tbe Court shall he deemed to com- 
mence at the time of the presentation of the petition for the winding-up 

a 

134. The Court may, at any time after the presentation of the petition 
for winding-up a Company under this Act, and before making an order for 
winding-up the Company, upon the application of the Company or of any 
creditor or contributory of the Company, restrain further proceedings in 
any suit or proceeding against the Company, upon such terms as the Court 
thinks fit. 

The Court may also, at any time after the presentation of such petition, 
and before the first appointment of liquidators, appoint provisionally an 
official liquidator of the estate and effects of the Company. 

135. Upon hearing the petition, the Court may dismiss the same with 
or without costs, may adjourn the hearing conditionally or unconditionally, 
and may make any interim order or any other order that it deems ]ust. 

136. When an order has been for wmding-up a Company under 
this Act, a copy of such order shall forthwith be forwarded by the Company 
against the Company except with the leave of the Court and subject to such 
terms as the Court may impose. 

137. When an order has been made for winding-up a Company under 
this Act, a copy of such order shall forthwith be forwarded by the Company 
to the Registrar of J oint-Stock Companies, who shall make a minute there- 
of in his books relatmg to the Company. 

Such order shall be deemed to be notice of discharge to the servants of 
the Company, except when the business of the Company is continued. 
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138. Such Court may, at any time after an order has been made for 
winding-up a Company, upon the application of any creditor or contribu- 
tory of the Company, and upon proof to the satisfaction of the Court that 
all proceedings in relation to such winding-up ought to be stayed, make an 
order staying the same, either altogether or for a limited time, on such 
terms and subject to such conditions as it deems fit 

139. When an order has been made for winding-up a Company limited 
by guarantee and having a capital divided into shares, any share-capital 
that may not have been called up shall be deemed to be assets of the Com- 
pany and to be a debt due to the Company from each member to the extent 
of any sums that may be unpaid on any shares held by him, and payable 
at such time as may be appointed by the Court. 

140. The Court may, as to all matters relating to the winding-up, have 
regard to the wishes of creditors or contributories as proved to it by any 
sufficient evidence, and may, if it thinks fit, direct meetings of the creditors 
or contributories to be summoned, held and conducted in such maimer as 
the Court directs, for the purpose of ascertaining their wishes, and may 
appoint a person to act as chairman of any such meeting, and to report the 
result of such meeting to the Court. 

In the case of creditors, regard is to be had to the value of the debts 
due to each creditor, and, in the case of contributories, to the number of 
votes conferred on each contributory by the regulations of the Company. 

Official Liquidators. 

141. For the purpose of conducting the proceedings in winding-up a 
Company and assistmg the Court therein, there may be appointed a person 
or persons, to be called an official liquidator or official liquidators 

The Court may appoint such person or persons, either provisionally or 
othervdse, as it thinks fit, to the office of official liquidator, or official hquid- 
ators. 

In aU cases, if more persons than one are appointed to the office of offi- 
cial liquidator, the Court shall declare whether any act hereby required oi 
authon 2 red to be done by the official liquidato^r is to be done by all or any 
one or more of such persons. 

The Court may also* determine whether any, and what, security is to be 
given by any official liquidator on his appointment 

If no official liquidator is appointed, or during any vacancy in such 
appointment, all the property of the Company shall be deemed to be in 
the custody of the Court. 
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A receiver shall not be appointed of assets in the bands of an official 
liquidator. 

142. Any official bquidator may resign or be removed by the Court on 
due cause shown. Any vacancy in the office of an official hquidator ap- 
pointed by the Court shall be filled up by the Court- There shall be paid 
to the official liquidator such salary or remuneration, by way of percentage 
or otherwise, as the Court may direct ; and, if more liquidators than one 
are appointed, such remuneration shall be distributed amongst them in 
such proportions as the Court directs. 

143. The official liquidator shall be described by the style of the official 
liquidator of the particular Company in respect of which he is appointed, 
and not by his individual name. He shall take into his custody, or under 
his control, all the property, effects and actionable claims to which the 
Company is or appears to be entitled, and shall perform such duties in 
reference to the winding-up of the Company ,xs may be imposed by the 
Court. 

144. The official liquidator shall have power, with the sanction of the 
Court, to do the following things . — 

{a) to bring or defend any suit or prosecution, or other legal proceed- 
ing, civil or criminal, in the name and on behalf of the Com- 
pany; 

(&) to carry on the business of the Company so far as may be necessary 
for the beneficial winding-up of the same ; 

(c) to sell the immoveable and moveable property of the Company by 

public auction or private contract, with power to transfer the 
whole thereof to any person or Company, or to sell the same in 
parcels ; 

(d) to do all acts, and to execute, in the name and on behalf of the 

Company, all deeds, receipts and other documents, and for that 
purpose to use, when necessary, the Company’s seal ; 

(e) to prove, rank, claim and draw a dividend in the matter of the 

insolvency of any contributory, for any balance against the 
estate of such contributory, and to take and receive dividends 
in respect of such balance, in the matter of the insolvency, as a 
separate debt due from such insolvent, and rateably with the 
other separate creditors; 

(/) to draw, accept, make and endorse any bill of exchange, hundi or 
promissory note in the name and on behalf of the Company j also 
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to raise, upon tlie security of tlie assets of tlie Company, from 
time to time, any requisite sum or sums of money; and the 
drawing, accepting, making or endorsing of every such bill, 
hundi or note as aforesaid on behalf of the Company shall have 
the same effect with respect to the liability of such Company as 
if such bill, 1 [hundi] or note had been drawn, accepted, made or 
endorsed by or on behalf of such Company in the course of 
carrying on the business thereof ; 

{g) to take out, if necessary, in his official name, letters of administra- 
tion to the estate of any deceased contributory, and to do, in his 
official name, any other act that may be necessary for obtaining 
payment of any moneys due from a contributory or from his 
estate, and which act cannot be conveniently done in the name 
of the Company ; and, in all cases where he takes out letters of 
administration, or otherwise uses his official name for obtaining 
payment of any moneys due from a contributory, such moneys 
shall, for the purpose of enabhng him to take out such letters or 
recover such moneys, be deemed to be due to the official liquid- 
ator himself: Provided that nothing herein contained shall be 
deemed to affect the rights, duties and privileges of the Adnunis- 
trators General of Bengal, Madras and Bombay respectively ; 

(A) to do and execute all such other things as may be necessary for 
winding-up the affairs of the Company and distributing its 
assets. 

145. The Court may provide by any order that the official liquidator 
may exercise any of the above powers without the sanction or intervention 
of the Court, and, where an official liquidator is provisionally appointed, 
may limit and restrict his powers by the order appointing Em. 

146. The official hquidator may, with the sanction of the Court, appoint 
an attorney or vakil to assist him in the performance of his duties : Pro- 
vided that, where the official liquidator is an attorney, he shall not appoint 
his partner, unless the latter consents to act without remuneration. 

Ordinary Powers of Court. 

147. As soon as may be after making an order for winding-up the 
Company, the Court shall settle a Hst of contributories, with power to 
rectify the register of members in aU cases where such rectification is 

The vrord hrnidi ” was inserted hj the Bepealing and Amending Act, 1891 (XII of 
1891) Pnnted, General Acts, Vol VI 
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required in pursuance of section 58, and shall cause the assets of the Com- 
pany to be collected and applied in discharge of its liabihties existing at 
the date of the said order. 

148# In settling the list of contributories, the Court shall distinguish 
between persons who are contributories in their own right, and persons who 
are contributories as being representatives of, or being liable to ihe debts 
of, others. 

149# The Court may, at any time after making an order for winding-up 
a Company, require any contributory for the time being settled on the list 
of contributories, trustee, receiver, banker or agent or officer of the Com- 
pany to pay, deliver, convey, surrender or transfer forthwith, or within 
such time as the Court directs, to or into the hands of the official liquidator, 
any sum or balance, books, papers, estate or effects which Happen to be in 
his hands for the time bemg, and to which the Company is primd facie 
entitled. 

150# The Court may, at any time after making an order for winding- 
up the Company, make an order on any contributory for the time being 
settled on the list of contributories directing payment to be made, in man- 
ner in the said order mentioned, of any moneys due from him or from the 
estate of the person whom he represents to the Company, exclusive of any 
moneys which he, or the estate of the person whom he represents, may be 
Kable to contribute by virtue of any call made or to be made by the Court 
in pursuance of this part of this Act. 

The Court may, in making such order, when the Company is not 
limited, allow to such contributory, by way of set-off, any moneys due to 
him or the estate which he represents from the Company on any inde- 
pendent dealing or contract with the Company, but not any moneys due to 
him as a member of the Company in respect of any dividend or profits : 

Provided that, when all the creditors of any Company, whether limited 
or unlimited, are paid in full, any moneys due on any account whatever to 
any contributory from the Company may be allowed to him by way of 
set-off against any subsequent call or calls 

In the event of the winding-up of any hmited Company, the Court, if 
it thinks fit, may make to any director or manager of such Company whose 
liability is unlimited the same allowance by way of set-off as under this 
section it may make to a contributory where the Company is not limited. 

151. The Court may, at any time after making an order for winding-up 
a Company, and either before or after it has ascertained the sufficiency of 
the assets of the Company, make calls on, and order payment thereof by, 
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all or any of the contribntoiies for the time being settled on the list of con- 
tributories, to the extent of their liability, for payment of all or any sums 
it deems necessary to satisfy the debts and liabilities of the Company, and 
the costs, charges and expenses of winding it up, and for the ad]ustment 
of the rights of the contributories amongst themselves. 

The Court may, in making a call, take into consideration the prob- 
ability^ that some of the contributories upon whom the same is made m^y 
partly or wholly fail to pay their respective portions of the same. 

152. The Court may order any contributory, purchaser or other per- 
son from whom money is due to' the Company to pay the same into the 
Bank of Bengal, the Bank of Madras or the Bank of Bombay, as the case 
may be, or any branch thereof respectively, to the account of the official 
hquidator instead of to the official liquidator; and such order may be 
"enforced in the same manner as if it had directed payment to the official 
liqiudator. 

153. All moneys, bills, hundis, notes and other securities paid and 
delivered into the Bank of Bengal, the Bank of Madras or the Bank of 
Bombay, or any branch thereof respectively, in the event of a Company 
being wound-up by the Court, shall be subject to such order and regulation 
for the keeping of the account of such moneys and other effects, and for the 
payment and delivery in, or investment and payment and delivery out, of 
the same as the Court may direct. 

154. If any person made a contributory as personal representative of a 
deceased contributory makes default in paying any sum ordered to be paid 
by him, proceedings may be taken for administering the property of such 
deceased contributory, whether moveable or immoveable, or both, and of 
compelling payment thereout of the moneys due 

155. Any order made by the Court in pursuance of this Act upon any 
contributory shall, subj’ect to the provisions herein contained for appealing 
against such order, be conclusive evidence that the moneys, if any, thereby 
appearing to be due or ordered to be paid are due ; and all other pertinent 
matters stated in such order are to be taken to be truly stated as against all 
persons and in all proceedings whatsoever. 

156. The Court may fix a certain day or certain days on or within 
which creditors of the Company are to prove their debts or claims, of to Be 
excluded from the benefit of any distribution made before such debts are 
proved. 
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157. The Court shall adjust the rights of the coutributories amongst 
themselves, aud distribute any surplus that may remain amongst the parties 
entitled thereto. 

158. The Court may, in the event of the assets being insufficient to 
satisfy the liabilities, make an order as to the payment out of the estate of 
the Company of the costs, charges and expenses incurred in winding-np 
any Company in such order of priority as the Court thinks just. 

159. When the affairs of the Company have been completely wound up, 
the Court shall make an order that the Company he dissolved from the date 
of such order, and the Company shall be dissolved accordingly. 

160. Any order so made shall he reported by the official liquidator to 
the Eegistrar, who shall make a minute accordingly in his hooTrs of the dis- 
solution of such Company. 

161. If the official liquidator makes default in reporting to the Regis- 
trar, in the case of a Company being wound up by the Court, the order that 
the Company he dissolved, he shall he liable to a penalty not exceeding one 
hundred rupees for every day during which he is so in default. 

Extraordinary Powers of Court. 

162. The Court may, after it has made an order for winding-up the 
Company, summon before it any officer of the Company, or person known 
or suspected to have in his possession any of the estate or effects of the Com- 
pany, or supposed to be indebted to the Company, or any person whom the 
Court may deem capable of giving information concerning the trade, deal- 
ings, estate or effects of the Company. 

If any person so summoned, after being tendered a reasonable sum for 
his expenses, refuses to come before the Court at the time appointed, having 
no lawful impediment (made known to the Court at the time of its sitting 
and allowed by it), the Court may cause such person to be apprehended and 
brought before the Court for examination. 

The Court may require any such officer or person to produce any docu- 
ments in his custody or power relating to the Company. ‘Nevertheless, in 
cases where any person claims any lien on documents produced by him, 
such production shall he without prejudice to such lien, and the Court shall 
have, jurisdiction in the winding-up to determine all questions relating to 
such lien. 

163. The Court may examine upon oath, either by word of mouth or 
upon written interrogatories, any person appearing or brought before it m 
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manner aforesaid concerning the affairs, deaKngs, estate or effects of the 
Company, and may reduce into writing the answers of every such person, 
and require him to subscribe the same. 

164. The Court may, at any time before or after it has made an order 
for winding-up a Company, upon proof being given that there is probable 
cause for'believing that any contributory to such Company is about to 
quit British India or otherwise abscond, or to remove or conceal any of his 
goods or chattels, for the purpose of evading payment of calls, or for avoids 
ing examination in respect of the affairs of the Company, cause such contri- 
butory to be arrested, and his books, papers, moneys, securities for moneys, 
goods and chattels to be seized, and him and them to be safely kept until 
such time as the Court may order. 

165. Any powers by this Act conferred on the Court shall be deemed to 
be in addition to, and not in restriction of, any other powers subsisting of 
instituting proceedings against any contributory, or the estate of any 
contributory, or against«any debtor of the Company, for the recovery of any 
call or other sums due from such contributory or debtor, or his estate ; and 
such proceedings may be instituted accordingly. 

Enforcement of^ and Appeal from^ Orders. 

166. All orders made by a Court under this Act may be enforced in the 
same manner in which decrees of such Court made in any suit pending 
therein may be enforced. 

167. Any order made by a Court for or in the course of the winding-up 
of a Company under this Act shall be enforced in any part of British India, 
other than that in which such Court is situate, in the Court that would have 
had jurisdiction in respect of such Company if the registered office of the 
Company had been situate in such other part, and in the same manner in 
all respects as if such order had been made by the Court that is hereby 
required to enforce the same. 

168. Where any order or decree made by one Court is required to be 
enforced by another Court as hereinbefore provided, a certified copy of the 
order or decree so made shall be produced to the proper officer of the Court 
required to enforce the same, and the production of such certified copy shall 
be sufficient evidence of such order or decree having been made ; and there- 
upon such last-mentioned Court shall take such steps in the matter as may 
be requisite for enforcing such order or decree, in the same manner as if it 
were the order or decree of the Court enforcing the same. 

L % 


Power to 
arrest contri* 
butory about 
to abscond or 
to remove or 
conceal any 
of his pro- 
perty. 


Powers of 
Couit cumu- 
lative. 


Power to en- 
force orders. 


Order made 
in any Court 
to be enforced 
by other 
Courts. 


Mode of deal- 
ing with 
orders to be 
enforced by 
other 
Courts. 



Appeals from 
orders. 


Judicial no- 
tice to be 
taken of sig- 
natuie of 
officers 


Special Com- 
missioners 
for receiving 
evidence 


Comj^anies. [1882 : Act VI. 

{Part IV , — Wiiiihng-u^ of Compames and Associations under this Act 

Secs. 169-^17] ) 

169 0 Ee-lieariiigs of, and appeals from, any order or decfsion made or 
given m tlie matter of tlie winding-np of a Company by the Court may be 
had in the same manner and subject to the same conditions in and subject 
to which appeals may be had from any order or decision of the same Couit 
in cases within its ordinary jurisdiction, subject to this restriction, that 
no such re-hearing or appeal shall be heard unless notice of the same is 
given within three w^eeks after any order complained of has been made, in 
manner in which notices of appeal are ordinarily given under the Code of 
Civil Procedure! unless such time is extended by the Court of appeal 

170. In all proceedings under this Part of tins Act, every Court, Judge 

and jierson judicially acting, and all other officers, judicial or ministerial, 
of any Couit, or employed in enfoicing the piocess of any Court, shall take 
judicial notice of the signatuie of any officer of any other Court, and also 
of the official seal of any other Court, when such seal is appended to any 
document made, issued or signed under the provisions of this Part of this 
Act, or any official copy thereof. ^ 

171. The Judges of the District Courts, who sit at places more than 
twenty English miles from the usual place of sitting of the High Court, 
shall be Commissioners for the purpose of taking evidence under this Act 
in cases where any Company is wound up in a High Court ; and it shall 
be lawful for the High Couit to refer the whole or any part of the examina- 
tion of any witnesses under this Act to any person hereby appointed Com- 
missioner, although such Commissioner is out of the jurisdiction of the 
Court that made the older or decree for winding-up the Company. 

Every such Commissioner shall, in addition to any power of summoning 
and examining witnesses and requiring the production or delivery of docu- 
ments and certifying or punishing defaults by witnesses, which he might 
lawfully exercise as a Judge of a District Court, have, in the matter so 
referred to him, all the same powers of summoning and examining wit- 
nesses, and requiring the production or delivery of documents, and punish- 
ing defaults by witnesses, and allowing costs and charges and expenses to 
witnesses, as the Court which made the ordei for winding-up the Company 
has , and the examination so taken shall be returned or reported to such 
last-mentioned Court in such manner as it directs. 


^See now Act XIV of 1882, printed, infra^ p 262 
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172 If any affidavit, affirniation or declaration, required to be sworn 
or made under tbe provisions or for tlie purposes of tins Part of tins Act, 
be lawfully sworn or made in British. India, or m Great Britain or Iieland, 
or in any colony, island, plantation oi place under the dominion of Her 
Majesty in foreign parts, before any Court, Judge or person lawfully autho- 
rized to take and receive affidavits, affirmations or declarations, or before 
any of Her Majesty’s Consuls or Vice-Consuls in any foreign parts out of 
Her Majesty’s dominions, all Courts, Judges, Justices, Commissioners and 
persons acting judicially in British India shall take judicial notice of the 
seal or stamp or signature (as the case may be) of any such Court, Judge, 
person, Consul or Vice-Consul, attached, appended or subscribed to any 
such affidavit, affirmation or declaration, or to any other document to be 
used for the purposes of this Part of this Act. 

Voluntary winding-up of Company. 

173. A Company under this Act may be wound up voluntarily — 

{a) whenever the period, if any, fixed for the duration of the Company 
by the articles of association expires, or whenever the event, if 
any, occurs upon the occurrence of which it is ‘provided by the 
articles of association that the Company is to be dissolved, and 
the Company in general meeting has passed a resolution requir- 
ing the Company to be wound up voluntarily ; 

(i) whenever the Company has passed a special resolution requiring the 
Company to be wound up voluntarily ; 

(c) whenever the Company has passed an extraordinary resolution to 
the effect that it has been proved to its satisfaction that the 
Company cannot by reason of its habilities continue its business, 
and that it is advisable to wind up the same : 

Hor the purposes of this Act any resolution shall be deemed to be extra- 
ordinary which IS passed in such manner as would, if it had been confirmed 
by a subsequent meeting, have constituted a special resolution as herein- 
before defined. 

174. A voluntary winding-up shall be deemed to commence at the time 
of the passing of the resolution authorizing such winding-iip TVhen the 
winding-up is in pursuance of a special resolution, it shall be deemed to 
c-ommence at the time of the passing, under section TT, of the confirmatory 
resolution. 
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175. Whenever a Company is wound up voluntarily the Company shall, 
from the date of the commencement of such winding-up, cease to carry on 
its business except m so far as may be required for the beneficial wmdmg- 
up thereof ; and all transfers of shares, except transfers made to or with the 
sanction of the liquidators, or alteration in the status of the members of 
the Company, taking place after the commencement of such winding-up, 
shall be void ; but its corporate state and all its corporate powers shall, not- 
■withstanding that its regulations otherwise provide, continue until the 
affairs of the Company are wound up. 

176. Notice of any special resolution or extraordinary resolution passed 
for winding-up a Company voluntarily shall be given by advertisement in 
the local official Gazette, and also m some newspaper (if any) circulating in 
the place where the registered office of the Company is situate. 

177. The following consequences shall ensue upon the voluntary wind- 
ing-up of a Company : — 

{a) the assets of the Company shall be applied in satisfaction of its 
liabilities fari as they exist at the commencement of the 

winding-up, and subject thereto shall, unless the regulations of 
the Company otherwise provide, be distributed amongst the 
members according to their rights and interests in the Com- 
pany : 

(J) hquidators shall be appointed for the purpose of winding-up the 
affairs of the Company and distributing the assets : 

(c) the Company in general meeting shall appoint such persons as it 

thinks fit to be liquidators, and may fix the remuneration to be 
paid to them : 

(d) if one person only is appointed, all the provisions herein contained 

in reference to several liquidators shall apply to him : 

(^) upon the appointment of liquidators, all the powers of the directors 
shall cease, except in so far as the Company in general meeting, 
or the liquidators, may sanction the continuance of such powers : 

(f) when several liquidators are appointed, every power hereby given 
may be exercised by such one or more of them as may be deter- 
mined at the time of their appointment, or, in default of such 
determination, by tiny number not less than two : 

^^) the liquidators may, without the sanction of the Court, exercise all, 
powers by this Act given to the official liquidators ; 
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(h) the liquidators may exercise tlxe powers hereinbefore giyeix to the 
Court of settling the list of contributories of the Company, and 
any list so settled shall be pr%ma facte evidence of the liability 
of the persons named therein to be contributoiies * 

{t) the hquidators may, at any time after the passing of the resolution 
for winding-up the Company, and before they have ascertained 
the sufficiency of the assets of the Company, call on all or any 
of the contributories for the time being settled on the list of con- 
tributories, to the extent of their liability, to pay all or any 
sums they deem necessary to satisfy the debts and liabilities of 
the Company, and the costs, charges and expenses of winding it 
up, and for the adjustment of the rights of the contributories 
amongst themselves ; and the liquidators may, in fnaking a call, 
take into consideration the probability that some of the contnbu- 
tories upon whom the same is made may partly or wholly fail to 
pay their respective portions of the same : 

{f) the liquidators shall pay the debts of the Company, and adjust the 
right of the contributories amongst themselves. 

178. Where a Company limited by guarantee and having a capital 
divided into shares is being wound up voluntarily, any share-capital that 
may not have been called up shall be deemed to be assets of the Company, 
and to be a debt due from each member to the Company to the extent of 
any sums that may be unpaid on any shares held by him, and payable at 
such time as may be appointed by the liquidators. 

179. A Company about to be wound up voluntarily, or in the course 
of being wound up voluntarily, may, by an extraordinary resolution, 
delegate to its creditors, or to any committee of its creditors, the power of 
appointing liquidators or any of them, and supplying any vacancies in the 
appointment of liquidators, or may, by a like resolution, enter into any 
arrangement with respect to the powers to be exercised by the liquidators, 
and the manner in which they are to be exercised. 

Any act done by the creditors in pursuance of such delegated power 
shall have the same effect as if it had been done by the Company.^ 

180. Any arrangement which a Company about to be wound 
up voluntarily, or in the course of being wound up voluntarily, 
shall have entered into with its creditors shall be binding on the 
Company if sanctioned by an extraordinary resolution, and on the creditors 
if acceded to by three-fourths in number and value of the creditors, subject 
to such right of appeal as is hereinafter mentioned. 
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181. Any creditor or contebntory of a Company that has in manner 
aforesaid entered into any arrangement with its creditors may, within three 
weeks from the date of the completion of such arrangement, appeal to the 
Court against such arrangement, and the Court may thereupon, as it 
tnink's jusk amend, vary or confirm tlie same. 

182. Where a Company is being wound up voluntarily, the liquidators 
or any contributory of the Company may apply to the Court to determine 
any question arising in the matter of such wiuding-up, or to exercise, as- 
respects the enforcing of calls or in respect of any other matter, all or any 
of the powers which the Court might exercise if the Company were beino- 
wound up by the Court Any such application may he made by motiom 
The Court, if satisfied that the determination of such question or the re- 
quired exercise of power will he just and beneficial, may accede, wholly or 
partially, to such application, on such terms and subject to such conditions 
as the Court thinks fit, or it may make such other order or decree on such 
application as tlie Court tliinks just, 

183. Where a Company is being wound up voluntarily, the liquidators 
may, from time to time, during the continuance of such winding-np, sum- 
mon general meetings of the Company for the purpose of obtaining the 
sanction of the Company by special resolution or extraordinary resolution, 
or for any other purposes they think fit. 

In the event of the winding-up continuing for more than one jear^ 
the liquidators shall summon a general meeting of the Company at the end 
of the first year and of each succeeding year from the commencement of the 
winding-up, or as soon thereafter as may be convenient, and shall lay be- 
fore such meeting an account showing their acts and dealings, and the man- 
ner in which the windmg-up has been conducted, during the precedino* 
year. 

184* If any vacancy occurs in the ofB.ce of liquidators appointed by the 
Company, by death, resignation or otherwise, the ^ Company in general 
meeting may, subject to any arrangement they may have entered into 
with their creditors, fill up such vacancy i and a general meeting for the 
purpose lof- filling-up such vacancy may be convened by the continuing 
liquidators, if any, or by any contributory of the Company, and shall be 
deemed to have been duly held if held in maimer prescribed by the regula- 
tions of the Company, or in such other manner as may, on application by 
the continuing liquidator, if any, or by any contributoiy of the Company,, 
be determined by the Court. 
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185. If, from any cause wliatever, tliere is no liquidator acting in ilie 
case of a voluntary wiiiding-up, tlie 'Court may, on tke application of a 
contributory, appoint a liquidator or liquidators. Tbe Court may also, on 
due cause shown, remove any liquidator and appoint another liquidator to 
act in the matter of a voluntary winding-up, 

186. As soon as the affairs of the Company are fully wound up, the 
liquidators shall make up an account showing the manner in which such 
winding-up has been conducted and the property of the Company disposed 
of: and thereupon they shall call a geneial meeting of the Company for 
the purpose of having the account laid before them, and hearing any ex- 
planation that may be given by the Kquidatora. 

The meeting shall be called by advertisement specifying the time, place 
and object of such meeting, and such advertisement shall be pubhshed one 
month at least previously to the meeting in the manner specified in section 
176. 

187. The liquidators shall make a return to the Registrar of such meet- 
ing having been held, and of the date at which the same was held ; and, 
on the expiration of three months from the date of the registration of such 
return, the Company shall be deemed to be dissolved. 

If the liyjuidators make default in making such return to the Registrar, 
they shall incur a penalty not exceeding fifty rupees for every day during 
which such default continues. 

188. All costs, charges and expenses properly incurred in the voluntary 
winding-up of a Company, including the remuneration of the liquidators, 
shall be payable out of the assets of the Company in priority to all other 
claims. 

189. The voluntary winding-up of a Company shall not be a bar to the 
right of any creditor of such Company to have the same wound up by the 
Court, if the Court is of opinion that the rights of such creditor will be 
prejudiced by a voluntary winding-up. 

190. "Where a Company is in course of being wound up voluntarily, 
and proceedings are taken for the purpose of having the same wound up by 
the Court, the Court may, if it thinks fit, notwithstanding that it makes an 
order directing the Company to be wound up by the Couit, provide in such 
order or in any other order for the adoption of all or any of the proceedings 
taken in the course of the voluntary winding-up. 
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Winding-up subject to the Supervision of the Court. 

191. "Wlieii a resolution has been passed by a Company to wind np 
voluntarily, the Court may make an order directing that the voluntary? 
winding-up shall continue, but subject to such supervision of the Court, 
and with such liberty for creditors, contributories, or others to apply to 
the Court, and generally upon such terms and sub 3 ect to such conditions, 
as the Court thinks just. 

192. A petition praying wholly or in part that a voluntary winding-iip 
shall continue, but subject to the supervision of the Court, and which wind- 
ing-up is hereinafter referred to as a winding-np subject to the supervision 
of the Court, shall, for the purpose of giving jurisdiction to the Court over 
suits, be deemed to be a petition for winding-up the Company by the Cou»'t 

193. The Court may, in determining whether a Company is to be 
wound up altogether by the Court, or subject to the supervision of the 
Court, m the appointment of a liquidator or of liquidators, and m all other 
matters relating to the winding-up subject to supervision, have regard to 
the wishes of the creditors or contributories as proved to it by any sufficient 
evidence, and may direct meetings of the creditors or contributories to be 
summoned, held and regulated in such manner as the Court directs for the 
purpose of ascertaining their wishes, and may appoint a persog to act as 
chairman of any such meeting, and to report the result of such meeting to 
the Court, 

In the case of creditors, regard shall be had to the value of the debts due 
to each creditor, and, in the case of contnbutories, to the number of ^^otes 
conferred on each contributory, by the regulations of the Company. 

194. Where any order is made by the Court for a winding-up subject 
to the supervision of the Court, the Court may, in such order or in any sub- 
sequent order, appoint any additional liquidator. 

Any liquidator so appointed by the> Court shall have the same powers, 
be subject to the same obligations, and in all respects stand in the same 
position, as if he had been appointed by the Company. 

The Court may, from time to time, remove any liquidator so appointed 
by the Court, and fill up any vacancy occasioned by such removal, or by 
death or resignation. 

195. Where an order is made for a winding-np subject to the supervi- 
sion of the Court, the liquidator appointed to conduct such winding-up may, 
subject to any restrictions imposed by the Court, exercise all his powers, 
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without the sanction or intervention of the Court, in the same manner as 
if the Company were being wound up altogether voluntarily. 

Save as aforesaid, any order made by the Court for a winding-up subject 
to the supervision of the Court shall for all purposes, including the staying 
of suits and other proceedings, be deemed to be an order of the Court for 
windmg-up the Company by the Court, and shall confer full authority on 
the Court to make calls, or to enforce calls made by the liquidators, and to 
exercise all other powers which it might have exercised if an order had been 
made for winding-up the Company altogether by the Court. 

In the construction of the provisions whereby the Court is empowered 
to direct any act or thing to be done to or in favour of the o^cial hquid- 
ators, the expression official liquidator shall be deemed to mean the 
liquidator conducting the winding-up subject to the supervision of the 
Court 

196. Where an order has been made for the winding-up of a Company 
subj’ect to the supervision of the Court, and such order is afterwards super- 
seded by an order directing the Company to be wound up compulsorily, 
the Court may, in such last-mentioned order or in any subsequent order, 
appoint the voluntary liquidators or any of them, either provisionally or 
permanently, and either with or without the addition of any other person, 
to be official liquidators. 

Supplemental Provisions, 

197. Where any Company is being wound up by the Court or subject 
to the supervision of the Court, all dispositions of the property of the Com- 
pany, and every transfer of shares or alteration in the status of the members 
of the Company, made between the commencement of the winding-up and 
the order for winding-up, shall, unless the Court otherwise orders, be void. 

198. Where any Company is being wound up, all books, accounts and 
documents of the Company and of the liquidators shall, as between the con- 
tributories of the Company, be pr^md facie evidence of the truth of all 
matters purporting to be therein recorded. 

199. Where any Company has been wound up under this Act and is 
about to be dissolved, the books, accounts and documents of the Com- 
pany and of the hquidator may be disposed of in the following way, that is 
to say, where the Company has been wound up by, or subject to the super- 
vision of, the Court, in such way as the Court directs, and, where the Com- 
pany has been wound up voluntarily, in such way as the Company by an 
extraordinary resolution directs. 
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But, after tLe lapse of five years from tlie date of siicli dissolution, no 
resjionsibility shall rest on the Company or the liquidators, or any one to 
whom the custody of such books, accounts and documents has been com- 
mitted, by reason that the same or any of them cannot be made forthcoming 
to any party or parties claiming to be interested therein 

200. Where an order has been made for winding-up a Company by 
the Court or subject to the supervision of the Couii:, the Court 
may make such order for the inspection by the creditors and contri- 
butories of the Company of its books and papers as the Couit thinks jusc, 
and any books and papers in the possession of the Company may be in- 
spected by creditors or contributories in conformity with the order of the 
Court, but not further or otherwise 

^200A. (i) In the distribution of the assets of any Company being 
wound up under this Act, there shall be paid in priority to all other debts — 
(a) all revenue, taxes, cesses and rates, whether payable to Her Majesty 
or to a local authority, due from the Company at the date of the 
commencement of the winding-up, and having become due and 
payable within the twelve months next before that date ; 

(J) all wages or salary of any clerk or servant in respect of service 
rendered to the Company within the two months next before the 
commencement of the winding-up, not exceeding one thousand 
rupees for each clerk or servant , and 
(c) all wages of any labourer or workman, not exceeding five hundred 
rupees for each, whether payable for time or piece-work, in 
respect of services rendered to the Company within the two 
months next before the commencement of the w‘inding-up 

(2) The foregoing debts shall rank equally among themselves, and shall 
be paid in full, unless the assets of the Company are insufiicient to meet 
them, in which case they shall abate in equal proportions among them- 
selves. 

(3) Subject to the retention of such sums as may be necessary for the 
cost of administration or otherwise, the liquidator or official liquidator shall 
discharge the foregoing debts forthwith, so far as the assets of the Company 
are and wdl be sufficient to meet them, as and when the assets come into 
the hands of the liquidator or official liquidator. 


1 S 200A was inserted by the Indian Companies Act (1882) Amendment Act, 1887 (VI 
of 1887), printed, Geneial Acts, Vol V 
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201. The liquidator may, with the sanction of the Court where the Com- 
pany IS being wound up by the Court or subject to the supervision of the 
Court, and with the sanction of an extraordinary resolution of the Company 
where the Company is being wound up altogether voluntarily, pay any 
classes of creditors in full, or make such compromise or other arrangement 
as the liquidator may deem expedient with creditors or persons claiming to 
be creditors, or persons having or alleging themselves to have any claim, 
present or future, whereby the Company may be rendered hable 

202. The liquidator may, with the sanction of the Court where the 
Company is being wound up by the Court or subj'ect to the supervision of 
the Court, and with the sanction of an extraordinary resolution of the Com- 
pany where the Company is being wound up altogether voluntarily, com- 
promise all calls and liabilities to calls, debts and liabilities capable of re- 
sulting in debts, and all claims, whether present or future, subsisting or 
supposed to subsist between the Company and any contributory or alleged 
contributory, or other debtor or person apprehending liability to the Com- 
pany, and all questions in any way relating to or affecting the assets of the 
Company, or the winding-up of the Company, generally upon such terms 
as may be agreed upon, with power for the liquidator to take any security 
for the discharge of such debts or liabihties, and to give, complete discharges 
in respect of all or any such calls, debts or liabilities. 

1 203. "Where any compromise or arrangement shall be proposed 
between a Company which is, at the commencement of this Act 
or afterwards, in the course off being wound up either voluntarily or by or 
under the supervision of the Court, and the creditors of such Company, or 
any class of such creditors, it shall be lawful for the Court, in addition to 
any other of its powers, on the application in a summary way of any 
creditor or the liquidator, to order that a meeting of such creditors or class of 
creditors shall be summoned in such nlanner as the Court shall direct ,* and, 
if a majority in number, representing three-fourths m value, of such credit- 
ors or class of creditors present either in person or by proxy at such meet- 
ing shall agree to any arrangement or compromise, such arrangement or 
compromise shall, if sanctioned by an order of the Court, be binding on all 
such creditors, or class of creditors, as the case may be, and also on the 
liquidator and contributories of the said Company. 
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* Of 8 2 of the Life Assurance Companies Act, 1870 (33 & 34 Yict , c 61), 
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204. Where any Company is proposed to be, or is in the course of 
being, wound up altogether voluntarily, and the whole or a portion of its 
business or property is proposed to be transferred or sold to another Com- 
pany, the liquidators of the first-mentioned Company may, with the sanc- 
tion of a special resolution of the Company by whom they were appointed, 
conferring either a general authority on the liquidators or an 
authority in respect of any particular arrangement, receive, in 
compensation or part compensation for such transfer or sale, shares, 
debentures, policies or other like interests m such other Company, for the 
purpose of distribution amongst the members of the Company being 
wound up, or may enter into any other arrangement whereby the 
members of the Company being wound up may, in lieu of receiving 
cash, shares, debentures, policies or other like interests, or in addition 
thereto, participate in the profits of, or receive any other benefit from, the 
purchasing Company. 

Any sale made, or arrangement entered into, by the liquidator in pur- 
suance of this section shall be binding on the members of the Company 
being wound up ; subject to this proviso that, if any member of the Com- 
pany being wound up, who has not voted in favour of the special resolu- 
tion passed by the Company of which he is a member at either of the 
meetings held for the passing of the same, expresses his dissent from any 
such special resolution in writing addressed to the hquidators or one of 
them, and left at the registered office of the Company not later than seven 
days after the date of the meeting at which such special resolution was 
passed, such dissentient member may, by writing addressed and left as 
last aforesaid, require the liquidator to do one of the following things as the 
liquidator may prefer (that is to say) :• — either to abstain from carrying 
such resolution into effect, or to purchase the interest held by such dissen- 
tient member at a price to be determined in manner hereinafter men- 
tioned ; such purchase-money to be paid before the Company is dissolved, 
and to be raised by the liquidator in such manner as may be determined 
by special resolution. 

Ifo special resolution shall be deemed invalid for the purposes of this 
section by reason that it is passed antecedently to, or concurrently with, 
any resolution for winding-up the Company or for appointing liquidators ; 
but, if an order be made within a year for winding-up the Company by or 
subject to the supervision of the Court, such resolution shall not bo of any 
validity unless it is sanctioned by the Court. 
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205. The price to be paid for the purchase of the interest of any dissen- 
tient member may be determined by agreement. If the parties dispute 
about the same, such dispute shall be settled by arbitration under the pro- 
visions next hereinafter contained. 

206. When any dispute so directed to be settled by arbitration has 
arisen, then unless both parties concur in the appointment of a single arbi- 
trator, each party, on the rec^uest of the other party, shall by "writing under 
his hand nominate and appoint an arbitrator to whom such dispute shall 
be referred 

After any such appointment has been made, neither party shall have 
power to revoke the same "without the consent of the other, nor shall the 
death of either party operate as such revocation. 

If for the space of fourteen days after any such dispute has ansen, and 
after a request in writing has been served by the one party on the other 
party to appoint an arbitrator, such last-mentioned party fail to ap- 
point such arbitrator, then upon such failure the party making the re- 
quest, and having himself appointed an arbitrator, may appoint such 
arbitrator to act on behalf of both parties, and such arbitrator may pro- 
ceed to hear and determine the matters in dispute; and in such case the 
award or determination of such single arbitrator shall be final 

207. If, before the matters so referred are determined, any arbitrator 
appointed by either party die, or become incapable or refuse, or for seven 
days neglect, to act as arbitrator, the party by whom such arbitrator was 
appointed may nominate and appoint in writing some other person to act 
in his place ; and if, for the space of seven days after notice in writing 
from the other party for that purpose, he fail to do so, the remaining or 
other arbitrator may proceed ex parte ; and every arbitrator so substituted 
as aforesaid shall have the same powers and authorities as were vested in 
the former arbitrator at the time of such hts death, refusal or disability as 
aforesaid, 

208. Where more arbitrators than one have been appointed, they shall, 
before entering upon the matters referred to them, nominate and appoint 
by writing under their hands an umpire to decide on any such matters on 
which they shall difier. 

If such umpire die, *or refuse, or for seven days neglect, to act, they 
shall forthwith, after such death, refusal or neglect, appoint another um- 
pire in his place ; and the decision of every such umpire, on ths matters so 
referred to him, shall be final. 
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209. The said arbitrators or their umpire may call for the production 
of any documents in the possession or power of either party which they or 
he may think necessary for determining the question in dispute, and may 
examine the parties or their witnesses on oath. 

210. The costs of and attending every such arbitration to be deter- 
mined by the arbitrators shall be in the discretion of the arbitrators or 
their umpire, as the case may be. 

211. On the application of either of the parties, the submission to any 
such arbitration may be filed in the Court, and an order of reference may 
be made thereon ,* and the provisions of the Code of Civil Procedure ^ shall, 
so far as the same are applicable, apply to every such order and to all 
proceedings thereunder. 

212. Where any Company is being wound up by the Court or subject 
to the supervision of the Court, any attachment, distress or execution put 
in force, without the leave of the Court, against the estate or effects of the 
Company after the commencement of the winding-up shall be void. 

Nothing in this section applk^ to proceedings by the Government. 

213. Every conveyance, mortgage, delivery of goods, payment, execu- 
tion or other act relating to property, which would, if made or done by, 
or against any individual trader, be deemed, in the event ot his insolvency, 
to have been made or done by way of undue or fraudulent preference of the 
creditors of such trader, shall, if made or done by or against any Company, 
be deemed, m the event of such Company being wound up under this Act, 
to have been made or done by way of undue or fraudulent preference of 
the creditors of such Company, and shall be invalid accordingly 

Eor the purposes of this section the making of an appbcation for wind- 
mg-up a Company shall, in the case of a Comjmny being wound up by the 
Court or subject to the supervision of the Court and a resolution for wind- 
mg-up the Company shall, in the case of a voluntary wmding-up, be 
deemed to coriespond with the act of insolvency in the case of an individual 
trader ; and any conveyance or assignment made by any Company formed 
under this Act, of all its estate and effects to trustees for the benefit of all 
its creditors, shall be void. 


^ See now Act XIV of 1882, printed, infra ^ p 262. 
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214. Wliere, in tlie course of tlie winding-up of any Company under 
tills Act, it appears ttat any past or present director, manager, official or 
other liquidator, or any officer of such Company, has misapplied or retained 
in his own hands, or become liable or accountable for, any moneys of the 
Company, or been guilty of any misfeasance or breach of tinist m relation 
to the Company, the Court may, on the application of any liquidator or of 
any creditor or contributory of the Company, notwixhstanding that the 
oSence is one for which the offender Is criminally responsible, examine 
into the conduct of such director, manager or other officer, and compel him 
to repay any fiioneys so misapplied or retained, or for which such officer 
has become liable or accountable, together with interest after such rate as 
the Court thinks just, or to contribute such sums of money to the assets of 
the Cbmpany by way of compensation in respect of such misapplication, 
retainer, misfeasance or breach of trust as the Court thinks 3ust 

EsaplanaUon 1 — The banker of a Company is not, as stich, an officer 
within the meaning of this section. 

Explanation II — Proceedings cannot be taken under this section 
against the representatives of a deceased officer 

215. If any director, officer or contributory of any Company wound Penaltyon 
up under this Act destroys, mutilates, alters, falsifies or fraudulently 
secretes any books, papers, writings or securities, or makes, or is privy to 

the making of, any false or fraudulent entry in any register, book of 
account, or other document belonging to the Company, with intent to de- 
fraud or deceive any person, every person so offending shall be punished 
with imprisonment for a term which may extend to two years, and shall 
also be liable to fine which may extend to five hundred rupees, 

216. Where any order is made for winding-up a Company by the Court Prosecution 
or subject to the supervision of the Court, if it appear in the course of such 
winding-up that any past or present director, manager, officer or member case of 

of such Company has been guilty of any offence in relation to the Company 
for which he is criminally responsible, the Court may, on the application 
of any person interested in such winding-up, or of its own motion, direct 
the official liquidators or the liquidators (as the case may be) to institute a 
prosecution for such offence, and may order the costs and expenses of 
such prosecution to be paid out of the assets of the Company. 
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^217. If any person upon any examination upon oatli authorized under 
tins Act, or m any affidavit, deposition, or solemn affirmation, m or about 
the winding-up of any Company under this Act, or otherwise in or about 
any matter arising under this Act, intentionally gives false evidence, be 
shall be hable to imprisonment for a term which may extend to seven 
years and shall also be liable to fine, 

2 218. Where the High Court makes an order for winding-up a Com- 
pany under this Act, it may, if it thinks fit, direct all subsequent proceed- 
ings to be had in a District Court; and thereupon such District Court 
shall, for the purpose of winding-up the Company, be deemed to be “ the 
Court within the meaning of this Act, and shall have, for the purposes of 
such winding-up, all the jurisdiction and powers of the High Court. 

2 219. If duiing the progress of a winding-up in a District Court it is 
made to appear to the High Court that the same could be more conveni- 
ently prosecuted in any other Distiict Court, the High Court may transfer 
the same to such other Court, and thereupon the windmg-up shall proceed 
in such other District Court. 


PAHT V. 

Eegistration-oppice. 

220. The Registration of Compcviiies under this Act shall be conducted 
as follows (that is to say) * — 

(a) The Local Government may,, after the sanction of the Go^'e^no^ 
General in Council to the creation of any such offices shall have 
been obtained, from time to time appoint^ such Registiais, 
Assistant Registra^rs, cleiks and seivants as it may think neces- 
sary for the Registration of Companies under this Act, and 
remove them at pleasuie . 


^ Cf s 193 of the Indian Penal Code (Act XLV of 1860) and ss 41 and 42 of 
Companies Act, 1867 (30 & 31 Vict , c 131), respectively 

Pnr appointments made tinder the power conferred by this section in — 

(1) Assam, see Assam Lisfc of Local Pules and Orders, Ed 1895, p 181 

(2) Noith- Western Provinces and Ouclii, see North-Western Provinces and Oudh List 

of Local Pules and Oiders, p 92 

(3) Emma, see Bnima Eulcs Manual, Ed 1897, p 90 

In the case of Burma, the notification issued imdei s 190 (i) of Act X of 1866, con'e- 
mpondmg to cl, (a) of this section m the pieseut Act 



163 


1882 : Act VI.] Companies. 

{Part V, — R^guirration-office, Sec, 220) 

(h) Tte Local G-overninejit may make sucL. regulations l as it tMnks fit 
TOtk respect to tTie duties to be performed by any suck Regis- 
trars, Assistant Registrars, clerks and servants as aforesaid : 

(e) Tbe Local Government may from time to time determine tbe places 
-at wbicb offices for tbe registration of Companies are to be 
established, so that there be at all times maintained in each of 
the towns of Calcutta, Madras and Bombay at least one such 
office, and that no Company shall be registered except at an 
office within thafr part of British India in which, by the memo- 
randum of association, the registered office of the Company is 
declared to be established : 

(d) The Local Government may from time to time direct a seal or seals 

to be prepared for the authentication of any documents required 
for or connected with the registration of Compames . 

(e) Every person may inspect the documents kept by the Registrar of 

Joint-Stock Companies There shall be paid for such inspeciion 
such fees as may be directed by the Local Government, not ex- 
ceeding one rupee for each inspection. Any person may require 
a certificate of the incorporation of any Company, or a copy or 
extract of any other document or any part of any other docu- 
ment, to be certified by the Registrar There shall be paid for 
such certificate of incorporation, certified copy or extract, such 
fees as the Local Government may direct,^ not exceeding three- 
rupees for the certificate of incorporation, and not exceeding twa 
annas for each hundred words of such copy or extract : 

(f) The existing Registrar, Assistant Registrars, clerks and other offi- 

cers and servants in the office for the registration of joInt-Stock 
Companies shall, during the pleasure of the Local Government^ 

X For instance of such regulations in — 

(1) Bombay . . see Bombay List of Local Rules and Orders, Ed 1896, Vol I, 

p 270 f 

(2) Madras . . . seo Madras List of Local Rules and Orders, Ed 1898, Vol I,. 

p 164 ; 

(3) Assam ^ see Assam List of Local Rules and Orders, Ed 1893, p 181 

(4) Burma . . see Burma Rules Manual, Ed 1897, p 90 ^ 

(6> Central Rrovinoes see Central Provinces Ijist of Local Rules and Orders, E(L 

1896, p 146 

In the case of Burma and the Central Provmces, the notifications weie issued under s. 
190 (^) of Act X of 1866, corresponding to cl (5) of this section in the present Act 

^For instance of notification issued under this clause and clause (a), see^ North-Western* 
Provmces and Oudh List of Local Rules and Orders, Ed 1894, p 92 

3 For notification declaiing in the case of Burma that the fees to be levied under this, 
clause shall be the maximum fees allowed by this sectipn, see Burma Rules Manual, Ed 
1897, p 94 The notificatien issued under s. 190 (5) of Act X of 1866,. eoriespondmg to 
cl. {e) of s 220 in the present Act. 

M 2 
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hold the offices and receive the salaries hitherto held and ic- 
ceived by them ; but they shall, in the execution of their duties^ 
conform to any regulations that may be issued by the Local 
Government : 

{g) There shall be paid to any Registrar, Assistant Registrar, clerk or 
servant that may hereafter be employed in the registration of 
Joint-Stock Companies such salaries as the Local Government 
may, with the sanction of the Governor General in Council 
direct : 

(A) Whenever any act is herein directed to be done to or by the Regis- 
trar of Joint-Stock Companies, such act shad, until the Local 
Government otherwise directs, be done to or by the existing 
Registrar of Joint-Stock Compames, or in his absence to or by 
such person as the Local Government may for the time being 
authorize. But, in the event of the Local Government riltenng 
the constitution of the existing registry-office, sncii act sliall be 
done to or by such officer or officers, and at such place or places 
with reference to the local situation of the registered ojfices of 
the Companies to be registered, as the Local Government may 
appoint. 


PART YI. 

Application of Act to Companies registeued xjndeii the Joint-Stock 

Companies Acts 


Application 
of Act to 
Companies 
formed under 
Act XIX of- 
1857 01 VII 
of 1860 


221. Subject as hereinafter mentioned, this Act, with the exception of 
Table A in the first schedule, shall apply to Companies formed and regis- 
tered under Act ISTo XIX of 1857^ and Act Xo of ISGO^ or either of 
them, in the same manner, in the case of a limited Company, as if such 
Company had been formed and registered under this Act as a Company 
limned by shares, and, m the case of a Company other than a Emitedf Com- 
pany, as if such Company had been formed and registered as an unlimited *' 
Company under tins Act , with tins qualification that, wdierever reference 
is made expressly or impliedly to the date of registration, such date shall 
be deemed to refer to the date at which such Companies were respectively 
registered under the said Acts or either of them, and the power of altering 


1 Act XIX of 1857 and Act VII of 1860 were repealed by Act X of 1866, s 219 
Table B in the Schedule to Act XIX of 1857, hoveverj remains m force {see s 2, supa\ 
and IS printed, %nfraf as an Appendix to this Act 
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regulations by special resolution given by tins Act slialb in tbe case of 
any Company formed and registered under tlie said Acts or either of them, 
extend to altering any provisions contained in tbe table marked B annexed to 
Act No. XIS of 1857,1 and shall also, in the case of an unlimited Company 
formed and registered as last afoiesaid, extend to altenng any regulations 
relating to the amount of capital or its distribution into shares, nolvvith-* 
standing that such regulations are contained in the memorandum of asso- 
ciation 

222. This Act shall apply to Companies registered but not formed Apphcatioa 
under the said Acts or either of them, in the same manner as it is heiein- complmes 
after declared to apply to Companies registered but not formed under this registered 
Act; with this qualification, that, wherever reference is made expressly 

or impliedly to the date of registration, such date shall be deemed to refer 
to the date at which such Companies were respectively registered under the 
said Acts or either of them, 

223. Any Company registered under the said Acts or either of them 

may cause its shares to be transferred in manner hitherto in use, or in such transferring 
other manner as the Company may direct. scares 


PART VII. 


Companies authorized to register under this Act. 

224 "With the exceptions made in the next following section, and Companies 
subject to the regulations therein contained, every Company, existing at 

the time of tlie commencement of this Act, including any Company regis- tered 
teied under either of the said Acts, consisting of seven or more members, 
and any Company hereafter formed in pursuance of any Act of Parlia- 
ment or Act of the Governor General in Council other than this Act, or of 
Letters Patent, or being otherwise duly constituted by law, and consisting 
of seven or more members, may at any time hereafter register itself under 
this Act as an unlimited Company, or a Company limited by shares, or a 
Company limited by guarantee, and no such registration shall be invalid by 
reason that it has taken place with a view to the Company being wound up. 

225 The following regulations shall be observed with respect to the Begalations 

registration of Companies under this Part of this Act (that is to say) : — " astoregis- 

(a) No Company having the liability of its members limited by Act of existing 

Parliament or Act of the Governor General in Council other Companies, 


Printed lnfr'^ as an Appendix to this Act 
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tlian this Act, or by Letters Patent, and not being a Joint-Stock 
Company as hereinafter defined, shall register under this Act in 
pursuance of this Part thereof : 

(h) Ifo Company having the liability of its members limited by Act 
of Parliament or Act of the Governor General in Council other 
than this Act, or by Letters Patent, shall register under this Act 
in pursuance of this Part thereof as an unlimited Company, or 
as a Company limited by guarantee : 

(e) IsTo life-assurance Company existing at the time of the commence- 
ment of this Act, and no Company that is not a Joint-Stock Com- 
pany as hereinafter defined, shall in pursuance of tliis Part of 
this Act register under this Act as a Company limited by 
shares : 

(d) No Company shall register under tliis Act in pursuance of this Part 

thereof unless an assent to its so registering is given by a 
majority of such of its members as may be present personally, 
or by a proxy in cases where proxies are allowed by the regula% 
tions of the Company, at some general meeting summoned for 
the purpose . 

(e) Where a Company, not having the liability of members limited by 

Act of Parliament, or Act of the Governor General in Council, 
or by Letters Patent, is about to register as a limited Company, 
the majority required to assent as aforesaid shall consist of not 
less than three-fourths of the members present personally or by 
proxy, at such last-mentioned general meeting * 

(f) Where a Company is about to register as a Company limited by 

guarantee, the assent to its being so registered shall be accom- 
panied by a resolution declaring that each member undertakes 
to contribute to the assets of the Company, in the event of the 
same being wound up during the time that he is a member or 
within one year afterwards, for payment of the debts and liabil- 
ities of the Company contracted before the time at which he 
ceased to be a member, and of the costs, charges and expenses of 
winding-up the Company, and for the adjustment of the rights 
of the contributories amongst themselves, such amount as may 
be required not exceeding a specified amount. 

In computing any majority under this section, when a poll is demanded, 
regard shall be had to the number of votes to which each member is en- 
titled according to the regulations of the Company of which he is a 
member* 
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226. For the purposes of this Part of this Act, so far as the same peSnitionof 
relates to the description of Companies empowered to register as C^npanies “ Jomt-Stock 
limited by shares, a Joint-Stock Company shall be deemed to be a Com- 

pany having a permanent paid-up or nominal capital of fixed amount, 
divided into shares, also of fixed amount, or held and transferable as stock, 
or divided and held partly m one way and partly in the other, and formed 
on the principle of having for its members the holders of shares in^ such cap- 
ital, or the holders of such stock, and no other persons , and such Company, 
when registered with limited hability under this Act, shall be deemed to 
be a Company limited by shares. 

227. Previously to the registration, in pursuance of this Part of this I^eqmsition« 
Act, of any Joint-Stock Company, there shall be delivered to the Registrar 

the following documents (that is to say) • — Compares, 

{a) A hst showing the names, addresses and occupations of all persons 
who, on a day named in such list and not being more than six 
clear days before the day of registration, were members of such 
, , Company, with the addition off the shares held by such persons 

respectively, distinguishing, in cases where such shares are 
numbered, each share by its number : 

(&) A copy of any Act of Parliament or Act of the Governor General 
in Council, Royal Charter, Letters Patent, deed of settlement, 
contract of co-partnery or other instrument constituting or regu- 
lating the Company: 

(<?) If any such Joint-Stock Company is intended to be registered as a 
limited Company, the above list and copy shall be accompanied 
by a statement specifying the following particulars (that is to 
say):— 

the nominal capital of the. Company and the number of shares 
into which it is divided; 

the number of shares taken and the amount paid on each share ; 
the name of the Company, wuth the addition of the word 
^‘limited’’ as' the last word thereof: 
with the addition, in the case of a Company intended to be regis- 
tered as a Company limited by guarantee, of the resolution 
declaring the amount of the guarantee. 

228. Previously to the registration in pursuance of this Part of this Itejimsitlons 
Act of any Company not being a Joint-Stock Company, there shall he deli- ulnhyeMsih 
vered to the Registrar a list showmg the names, addresses and occupations CoiQpa,Tc.y 
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of tile directors or other managers (if any) of tlie Company, also a copy of 
any Act of Parliament, Act of the Governor General m Council, Letters 
Patent, deed of settlement, contract of co-partnery or other instrument con- 
stituting or regulating the Company, with the addition, in the case of a 
Company intended to be registered as a Company limited by guarantee/ of 
the resolution declaring the amount of the guarantee 

229. Where a Joint-Stock Company authorized to register under this 
Act has had the whole or any portion of its capital converted ^ito stock, 
such Company shall, as to the capital so converted, instead of delivering 
to the Eegistrar a statement of shares, deliver to the Registrar a statement 
of the amount of stock belonging to the Company, and the names of the 
persons who weie holders of such stock, on some day to be named m the 
statement, not more than six clear days before the day of registration 

230. The lists of members and directors and an}^- other particulars 
relating to the Company heiehy required to be delivered to the Registrar 
shall be verified by declaration of the directors of the Company delivering 
the same, or any two of them, or of any two other principal officers of the 
Company, made.,l^fore a Justice of the Peace or a District Judge 

23Xr The Registrar may require such evidence as he thinks necessary 
for the purpose of satisfying himself whether an existing Company is or 
not a Joint-Stock Company as hereinbefore defined 

232. Every banking Company existing at the date of the passing of 
this Act which registers itself as a limited Company shall, at least llnily 
days previous to obtaining a certificate of registration with limited liabil- 
ity, give notice that it is intended so to register the same to every person 
and partnership firm having a banking account with the Company 

Such notice shall be given either by delivering the same to such person 
or firm, or leaving the same, or putting the same into the post addressed to 
him or them, at such address as shall have been last communicated or 
otherwise become known as his or their address to or by the Company 

In case the Company omits to give any such notice as is hereinbefore 
required to be given, then, as between the Company and the person or 
persons only who are for the time being interested in the account in respect 
of which such notice ought to have been given, and so far as respects such 
account and all variations* thereof down to the time at which such notice 
shall be given, but not further or otherwise, the certificate of registration 
with limited liability shall have no operation. 
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233. No fees sKall be ebarged in respect of tbe registration in pursu- 
ance of tins Part of tbis Act of any Company in cases where such Com- 
pany is not registered as a limited Comjiany, or wberej previously to its 
being registered as a limited Company, the liability of the shareholders 
was limited by some Act of Parliament, or Act of the Governor General in 
Council, or by Letters Patent. 

234. Any Company authorized by this Part of this Act to register with 
limited Lability shall, for the purpose of obtaining registration with 
limited liability, change its name by adding thereto the word “ limited ” 

235. IJpon com|^&®€io with the requisitions in this Part of tins Act 
contained with respect to registration, and on payment of such fees, if any, 
as are payable under the tables marked B and C in the first schedule 
hereto, the Eegistrar shall certify under his hand that the Company so 
applying for registration is incorporated as a Company under this Act, 
and in the case of a linuted Company that it is limited, and thereupon 
such Company shall be incorporated, and shall have perpetual succession 
and a common seal. 

236. A certificate of incorporation given at any time to any Company Certificate to 
registered m pursuance of this Part of this Act shall be conclusive evidence 

that all the requisitions herein contained in respect of registration under with Act. 
this Act have been complied with, and that the Company is authorized to 
be registered under this Act as a limited or unlimited Company, as the 
case may be; and the date of incorporation mentioned in such certificate 
shall be deemed to be the date at which the Company is incorporated under 
this Act 

237. All such property, moveable and Immoveable, including all in- Transfer of 
terests and rights in, to and out of property, moveable and immoveable, 
and including obligations and actionable claims, as may belong to or be 
vested in the Company at the date of its registration under this Act, shall,' 

on registration, pass to and vest in the Company as incorporated under this 
Act for all the estate and interest of the Company therein. 

238. The registration in pursuance of this Part of this Act of any ^Registration 

Company shall not affect or pre3udice the liability of such Company to ActSiUo 

have enforced against it, or its light to enforce, any debt or obligation S'^ectobli- 

incuiTed, or any contract entered into, by, to, with or on behalf of, such curredpre- 

Company previously to such registration vioaslyto 

1 Till 1 1 « registration 

239. All such suits and other legal proceedings as may at the time of Continuation 

the registration of any Company registered in pursuance of this Part of 
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tills Act liave been commenced by or against sncb Company or tbe public 
officer or any member t!iereof may be continued in tbe salne manner as if 
such registration had not taken place, Nevertheless, execution shall not 
issue against the effects of any individual member of such Company upon 
any decree or order obtained in any suit or proceeding so commenced as 
aforesaid; but, in the event of the property and effects of the Company 
being insufficient to satisfy such decree or order, an order may be obtained 
for wmdmg-up the Company. 

240. When a Company is registered under this Act in pursuance of 
this Part thereof, all provisions contained in any Act of Parliament, Act 
of the Governor General in Council, deed of settlement, contract of co- 
partnery, Letters Patent or other instrument constituting or regulating 
the Company, including, in the case of a Company registered as a Com- 
pany limited by guarantee, the resolution declaring the amount of the 
guarantee, shall be deemed to be conditions and regulations of the Com- 
pany, in the same manner and with the same incidents as if they were 
contained in a registered memorandum of association and articles of asso- 
ciation, and all the provisions of this Act shall apply to such Company 
and the members, contributories and creditors thereof, in the same manner 
in all respects as if it had been formed under this Act, subject to the 
provisions following (that is to say) * — 

(a) That table A in the first schedule to this Act shall not, unless 
adopted by special resolution, apply to any Company registered 
under thi-s Act in pursuance of this Part thereof . 

(&) That the provisions of this Act relating to the numbering of shares 
shall not apply to any Joint-Stock Company whose shares are not 
numbered : 

(c) That no Company shall have power to alter any provisions con- 
tained in any Act of Parliament, Act of the Legislative Council 
or Act of the Governor General in Council relating to the Com- 
pany: 

{d) That no Company shall have power, without the sanction of the 
Governor General in Council, to alter any provision contained 
in any Letters Patent relating to the Company : 

(e) In the event of the Company being wound up, every person shall 
be a contributory in respect of the debts and liabihties of the 
Company contracted prior to registration, who is liable to pay 
or contribute to the payment of any debt or liability of the Com- 
pany contracted prior to registration, or to pay or contribute to 
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tte payment of any snm for the adjustment of the rights of the 
members amongst themselves in respect of any such debt or liabil- 
ity, or to pay or contribute to the payment of the costs, chargCvS 
and expenses of winding-up the Company, so far as relates to 
such debts or liabilities as aforesaid. Every such contributory 
shall be liable to contribute to the assets of the Company, in the 
course of the winding-up, all sums due from him in respect of 
any such liabihty as aforesaid In the event of the death or 
insolvency of any such contributory as last aforesaid, the pro- 
visions hereinbefore contained with respect to the representa- 
tives, heirs and devisees of deceased contributories, and with 
reference to the assignees of insolvent contributories, shall 
apply : 

(/) I^otMng liereiii contained shall authonze any Company to alter any 
such provisions contained in any deed of settlement, contract of co- 
partnery, Letters Patent or other instrument constituting or 
regulating the Company, as would, if such Company had origin- 
ally been formed under this Act, have been contained in the 
memorandum of association, and are not authorized to be altered 
by this Act ; 

But nothing herein contained shall derogate from any power of altering 
its constitution or regulations which may be vested in any Company 
registering under this Act in pursuance of this Part thereof by virtue of 
any Act of Parhament, Act of the Governor General in Council, deed of 
settlement, contract of co-partnery, Letters Patent or other instimment 
constituting or regulating the Company 

241. The Court may, at any time after the presentation of a petition 
for winding-up a Company registered in pursuance of this Part of this 
Act, and before making an order for winding-up the Company, upon the 
application of any creditor of the Company, restrain further proceedings 
in any suit or legal proceeding against any contributory of the Company 
as well as against the Company as hereinbefore provided, upon such terms 
as the Court thinks fit. 

242. Where an order-harbeen made for winding-up a Company regis- 
tered in pursuance of this Part of this Act, in addition to the provisions 
hereinbefore contained, it is hereby further provided that no suit or other 
legal proceeding shall be commenced or proceeded with against any contri- 
butory of the Company in respect of any debt of the Company, except with 
the leave of the Court and subject to such terms as the Court may impose. 
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PAET VIII. 

Application- op Act to uneegistepep Companies. 

243. SpLject as liereinafter mentioned, any Partnership, Association 
or Company, except Eailway Companies incorporated by Act of Parliament 
or Act of tlie Grovernor General in Council, consisting of more tlitin seven 
members and not registered under tins Act, and liereinafter included under 
tbe term “ unregistered Company, may be wound up under tins Act, and 
all the provisions of this Act with respect to wmding-up shall apply to such 
Company, with the following exceptions and additions ' — 

(1) An unregistered Coinjiany shall, for the purpose of determining 
the Court having jurisdiction in the matter of the windiiig-iip, be deemed 
to be registered in that part of British India where its principal place of 
business is situate, or, if it has a principal place of business situate in more 
than one part of British India, then in each part of British India where 
it has a principal place of business. Moreover, the principal place of 
business of an unregistered Company, or (where it has a principal place 
of business situate in more than one part of British India) such one of 
its principal places of business as is situate in that part of British India 
in which proceedings are being instituted, shall, for all the purposes of the 
winding-up of such Company, be deemed to be the registered office of the 
Company : 

(2) IsTo unregistered Company shall be wound up under this Act volun- 
taiily, or subject to the supervision of the Court 

(3) The circumstances under which an unregistered Company may be 
wound up are as follows (that is to say) * — 

(rt) whenever the Company is dissolved or has ceased to carry on busi- 
ness, or is carrying on business only for the purpose of winding 
up its affairs ; 

(Jj) whenever the Company is unable to pay its debts ; 

(6) whenever the Court is of opimon that it is just and equitable that 
the Company should be wound up : 

(4) An unregistered Company shall, for the purposes of this Act, be 
deemed to be unable to pay its debts — 

(cj) whenever a creditor to whom the Company is indebted, by assign- 
ment or otherwise, in a sum exceeding hundred rupees then 
due, has served on the Company, by leaving the same at the 
principal place of business of the Company or by dcliveiing to 
the secretary or some director or principal officer of the Com- 
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pany, or by otlierwise serving tlie same in sucIl manner as tlie 
Court may approve or direct^ a demand under bis band lequzr- 
mg tbe Company to pay tbe sum so due, and the Company bas 
for tbe space of three weeks succeeding tbe service of sucb 
demand neglected to pay sucb sum, or to secure or dompound 
for tbe same to tbe satisfaction of tbe creditor 
{h) whenever any suit or other proceeding bas been instituted against 
any member of tbe Company for any debt or demand due or 
claimed to be due fiom tbe Company, or fiom him in bis charac- 
ter of member of tbe Company, and notice in writing of tbe 
institution of sucb suit or other legal proceeding having been 
served upon tbe Company by leaving tbe same at tbe principal 
place of business of tbe Company, or by delivering it to tbe 
secretary or some director, manager or principal officer of tbe 
Company, or by otherwise serving tbe same in sucb manner as 
tbe Court may approve or direct, tbe Company bas not, within 
ten days after service of sucb notice, paid, secured or com- 
pounded for sucb debt or demand, or procured sucb suit or 
other legal proceeding to be stayed, or indemnified tbe defend- 
ant to bis reasonable satisfaction against sucb suit or other 
legal proceedmg, and against all costs, damages and expenses 
to be incurred by him by reason of tbe same : 

{c) whenever execution or other process issued on a decree or order 
obtained in any Court in favour of any creditor m any proceed- 
ing instituted by sucb creditor against tbe Company, or any 
member thereof as sucb or against any person authorized to be 
sued as nominal defendant on behalf of tbe Company, is 
returned unsatisfied : 

{d) whenever it is otherwise proved to tbe satisfaction of tbe Court 
that tbe Company is unable to pay its debts. 

244. In tbe event of an unregistered Company being wound up, every Who to b© 
person shall be deemed to be a contributory who is liable to pay or contri- 
bute to tbe payment of any debt or Lability of tbe Company, or to pay or StUe 
contribute to tbe payment of any sum for tbe adjustment of tbe rights 
of tbe, members amongst themselves, or to pay or contribute to tbe pajTment ^P* 
of tbe costs, charges and expenses of winding-up the Company. 

Every sucb contributory shall be liable to contribute to tbe assets of tbe 
Company in tbe course of tbe windmg-up all sums due from him in 
respect of any sucb liabibty as aforesaid. 
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In the event of tlie death, or insolvency of any contributory, the pro- 
visions hereinbefore contained with respect to the personal represent ativesy 
heirs and devisees of a deceased contributory, and to the assignees of an 
insolvent contributory, shall apply. 

245. The Court may, at any time after the making of an application 
for wmdmg-up an unregistered Company, and before making an order for 
winding-up the Company, upon the application of any creditor of the^ 
Company, restrain further proceedings in any suit or proceeding against 
any contributory of the Company, or against the Company as hereinbefore 
provided, upon such terms as the Court thinks fit. 

246. Where an order has been made for winding-up an unregistered 
Company, in addition to the provisions hereinbefore contained in the case 
of Companies formed under this Act, it is hereby further provided that no 
suit shall be commenced or proceeded with against any contributory of the 
Company in respect of any debt of the Company, except with the leave of 
the Court and subject to such terms as the Court may impose. 

247. If any unregistered Company has no power to sue and be sued in 
a common name, or if, for any reason, it appears expedient, the Court may,, 
by the order made for winding-up such Company or by any subsequent 
order, direct that all such property, moveable and immoveable, including 
all interests, claims and rights in, to and out of property, moveable and 
immoveable, and including actionable claims, as may belong to or be vested 
in the Company, or to or in any person or persons on trust for or on behalf 
of the Company, or any part of such property, is to vest in the official 
liquidator or official liquidators by his or their official name or names ; and 
thereupon the same or such part thereof as may be specified in the order 
shall vest accordingly, and the official liquidator or official liquidators may, 
in his or their official name or names, or in such name or names, and after 
giving such indemnity, as the Court directs, bring or defend any suits or 
other legal proceedings relating to any property vested in him or them, or 
any suits or other legal proceedings necessary to be brought or defended for 
the purposes of effectually winding-up the Company and recovering the 
property thereof. 

248. The provisions made by this Part of this Act with respect to un- 
registered Companies shall be deemed to be made in addition to, and not in 
restriction of, any provisions hereinbefore contained with respect to wind- 
ing-up Companies by the Court. 

The Court or official liquidator may, in addition to anything contained 
m this P ait of this Act, exercise any powers or do any act in the case of 
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in 


unregistered Companies wlucli miglit be exercised or done by it or Mm in 
winding-up Companies formed under tbis Act , but an unregistered Com- 
pany shall not, except in the event of its being wound up, be deemed to be 
a Company under this Act, and then only to the extent provided by this 
Part of this Act. 


PAET IX. 

Miscellaneous Provisions 

249. No Company under this Act shall have power to buy its own 
shares. 

250. Where, previously to the commencement of this Act, an order 
has been made for winding-up a Company under the Indian Companies 
Act, 18661, or a resolution has been passed for winding-up a Company 
voluntaiily, such Company shall be wound up in the same manner and 
with the same incidents as if this Act were not passed , and, for the pur- 
pose of such wmdmg-up, the Indian Companies Act, 18661, shall be 
deemed to remain in full force. 

251. Where, previously to the commencement of this Act, any convey- 
ance, mortgage-deed or other instrument has been made in pursuance of 
the Indian Companies Act, 18661, such mstrument shall be of the same 
force as if this Act had not passed ; and, for the purposes of such instru- 
ment, the Indian Companies Act, I 866 I, shall be deemed to remain in full 
force. 

252. All offences under this Act may be tried by any Magistrate of the 
first class, unless the period of imprisonment to which the offender is liable 
exceeds that which such officer is competent to award under the law for the 
time being in forced m the place in which he is employed When the 
period of imprisonment provided by this Act exceeds the period that may 
be awarded by such officer, the offender shall be committed for trial befoie 
the Court of Session. 

If any offence which by this Act is declared to be punishable by any 
penalty is committed by any person within the local limits of the ordinal y 
oiiginal civil jurisdiction of the High Courts of Judicature at Port 
William, Madras and Bombay, such offence shall be punishable upon sum- 
mary conviction by any Presidency Magistrate of the place at which such 
Court IS held. 
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1 Act X of 1866 was repealed by s 2 of this Act 

2 The law now in force is contained ms 32 of the Code of Criminal Procedure, 1898 
(V of 1898), 
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^253. Subject to tbe provisions liereinbefore contained, tlie Court may, 
in any proceedings under this Act, make such order as to costs as it thinks 
fit. 

1 254. The High«Court may from time to time make rules, consistent 
with this Act and with the Code of Civil Procedure \ concerning the mode XIV of 188^ 
of proceedings to be had for winding-up a Company in such Court and' in 
the Courts subordinate thereto, and for giving effect to the provisions here- 
inbefore contained as to the reduction of the capital and the sub-di\usion 
of the shares of a Company. 

255. In sections 1 and 18 of Act N*o XXI of 1860^ {for the registration 
of Literary^ Scientifc and Charitable Societies), the words “Ilegistiar of 
Joint-Stock Companies wshall be construed to mean Registrar of Joint- 
Stock Companies under this Act or any Act for the time being in force 

256. Save as provided in sections 152 and 153, nothing in this Act 
shall be deemed to apply to the Bank of Bengal, the Bank of Madras and 
the Bank of Bombay, 


FIRST SCHEDULE. 

TABLE A. 

Regulations eoe Management of a Company limited by Shares 

Shares. 

(1) If several persons are registered as joint holders of any share, any 
one of such persons may give effectual receipts for any dividend payable 
in respect of such share. 

(2) Every member shall, on payment of eight annas or such less sum 
as the Company in general meeting may prescribe, be entitled to a certifi- 
cate under the common seal of the Company, specif jung the share or shaies 
held by him, and the amount paid up thereon. 

(3) If such certificate is worn out or lost, it may be renewed, on pay- 
ment of eight annas or such less sum as the Company in general meeting 
may prescribe. 


Act 


’ Cf ss 45 and 20 respectively of the Companies Act, 1867 (30 & 31 Vict , c 131) 

“This reference should now bo read as applying to Act XIY of 1882, see s 3 of that 
Printed, mfra, p 262 

'^Printed, General Acts, Yol I, Ed 1898, p. 213 
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Calls on Shares. 

(4) Tlie directors may from time to time mate such, calls upon tlie 
members in respect of all moneys unpaid on tbeir stares as tbey tlniik 
fit, provided tbat twenty-one days’ notice at least is given of eacb call; 
and eacb member stall be liable to pay tte amount of calls so made to tte 
persons and at tte times and places appointed by tte directors. 

(5) A call stall be deemed to tave been made at tte time wten the 
resolution of the directors authorising suet call was passed 

(6) If the call payable in respect of any stare is not paid before or on 
the day appointed for payment thereof, the holder for the time being of 
such stare stall be liable to pay interest for tte same at the rate of five 
per cent, per annum from the day appointed for the payment thereof to the 
time of the actual payment. 

(7) Tte directors may, if they think fit, receive, from any member 
willing to advance the same, all or any part of tte moneys due upon tte 
stares held by him beyond the sums actually called for; and, upon the 
moneys so paid in advance, or so much thereof as from time to time exceeds 
the amount of the calls then made upon the stares in respect of which such 
advance has been made, the Company may pay interest at such rate as the 
member paying such sum in advance and the directors agree upon. 

Transfers of Shares. 

(8) Tte instrument of transfer of any stare in the Company stall be 
executed both by the transferor and transferee, and tte transferor stall 
be deemed to remain a holder of such stare until the name of the trans- 
feree IS entered in the register book in respect thereof. 

(9) Stares in the Company stall be transferred in the following 
form : — 

I, A By of in consideration of the sum of rupees 

paid to me by C i? of , do hereby transfer to the said 

C D tte stare (or stares) numbered standing in my name 

in the books of the Company, to told unto tte said C D, tis 

executors, administrators and assigns, subject to the several conditions on 
which I held the same at the time of the execution hereof ; and I, the said 
C Dy do hereby agree to take the said stare {or stares) subject to the same 
conditions. As witness our hands the day of 

(10) Tte Company may decline to register any transfer of stares made 
by a member who is indebted to them. 

VOL. IV. 


N 
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(11) The transfer books shall be closed during the fourteen days imme- 
diately preceding the ordinary general meeting in each year 

TTansm%ss%on of Shares, 

(12) The executors or administrators of a deceased member shall be the 
only persons recognised by the Company as having any title to his shaie 

(13) Any person becoming entitled to a share in consequence of the 
death, bankruptcy or insolvency of any member, or m consequence of the 
mamage of any female member, may be registered as a member upon such 
evidence being produced as may, from time to time, be reqiured by ihe 
OomjDany. 

(14) Any person who has become entitled to a share in consequence of ' 
the death, bankruptcy or insolvency of any member, or in consequence of 
the rnamage of any female member, may, instead of being registered him- 
self, elect to have some person to be named by him registered as a trans- 
leree of sucli share. 

(15) The peison so becoming entitled shall testify such election by 
execnting to his nominee an instrument of transfer of such share 

(16) The instrument of transfer shall be presented to the Company, 
together with such evidence as the directors may require to prove the title 
of the tiansfeiee, and thereupon tl^c Company shall register the transferee 
as a member. 


Forfeiture of Shares, 

(17) If any member fails to pay any call on the day appointed for pay« 
ment thereof, the directors may, at any time thereafter, during such time 
as the call remains unpaid, serve a notice on him requiring him to pay such 
call together with interest and any expenses that may have accrued by 
reason of such non-payment. 

(18) Tbe notice skall name a further day on or before which such call 
and all interest and expenses that have accrued by reason of such non-pay- 
ment are to be paid. It shall also name the place where payment is to be 
made, the place so named being either the registered ofGice of the Company or 
some other place at which calls of the Company are usually made payable. 
The notice shall also state that, in the event of non-payment at or before 
the time and at the place appointed, the shares in respect of which such 
caU was made will be liable to be forfeited 

(19) If the requisitions of any such notice as aforesaid are not com- 
plied with, any share in respect of which such notice has been given may 
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at any time thereafter, before payment of all calls, interest and expenses 
dne in respect thereof has been made, be forfeited by a I’esolution of the 
directors to that effect. 

(20) Any share so forfeited shall be deemed to be the property of the 
Company and may be disposed of m such manner as the Company m 
general meeting thinks fit. 

(21) Any member whose shares have been forfeited shall notwithstand- 
ing be liable to pay to the Company all calls owing upon such shares at 
the time of the forfeiture, 

(22) A solemn declaration in writing, made before a Magistrate, that 
the call in respect of a share was made and notice thereof given, and that 
default in payment of the call was made and that the forfeiture of the 
share was made by a resolution of the directors to that effect, shall Be 
suflS.cient evidence of the facts therein stated as against all persons enti- 
tled to such share, and such declaration and the receipt of the Company 
for the price of such share shall constitute a good title to such share, and a 
certificate of proprietorship shall be delivered to the purchaser, and there- 
upon he shall be deemed the holder of such share discharged from all calls 
due prior to such purchase, and he shall not be bound to see to the applica- 
tion of the purchase-money, nor shall his title to such share be affected by 
any irregularity in the proceedings in reference to such sale. 

Conversion of Shares into Stock 

(23) The directors may, with the sanction of the Company previously 
given in general meeting, convert any paid up shares into stock 

(24) When any shares have been converted into stock, the several 
holders of such stock may thenceforth transfer their respective interests 
therein, or any part of such interest, in the same manner and subject to the 
same regulations as and subject to which any shares in the capital of the 
Company may be transferred, or as near thereto as circumstances admit. 

(25) The several holders of stock shhll be entitled to participate in the 
dividends and profits of the Company according to the amount of their 
respective interests in such stock ; and such interests shall, in proportion 
to the amount thereof, confer on the holders thereof, respectively, the same 
privileges and advantages for the purpose of voting at meetings of the 
Company and for other purposes as would have been conferred by shares of 
equal amount in the capital of the Company; but so that none of such 
privileges or advantages, except the participation in the dividends and 
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profits of tlie Company, stall te conferied by any suet aliquot part of 
consolidated stock as would not, if existing in stares, tave conferred suet 
privileges or advantages 


Increase in Capital 

(26) Tte directors may, witt tte sanction of a special resolution of tte 
Company previously given in general meetings, increase its capital by tte 
issue of new stares , suet aggregate increase to be of suet amount, and 
to be divided into stares of suet respective amounts, as tte Company in 
general meeting directs, or, if no direction is given, as tte directors ttink 
expedient. 

(27) Subject to any direction to tte contrary ttat may be given by tte 
meeting ttat sanctions tte increase of capital, all new stares stall be offered 
to tte members in proportion to tte existing stares teld by ttem, and such 
offer stall be made by notice specifying the number of stares to wtict the 
member is entitled and limiting a time within wtict the offer, if not ac- 
cepted, will be deemed to be declined; and after the expiration of suet 
time, or on the receipt of an intimation from the member to whom suet 
notice is given that te declines to accept the stares offered, the directors 
may dispose of the same in snet manner as they think most beneficial to 
the Company, 

(28) Any capital raised by tte creation of new stares stall be consi- 
dered as part of the original capital, and shall be subject to the same pro- 
visions, with reference to the payment of calls, and tte forfeiture of stares 
on non-payment of calls, or otherwise, as if it tad been part of the orig- 
inal capital. 


General Meetings. 

(29) Tte first general meeting stall be teld at such time, not being 
more than six months after the registration of the Company, and at such 
place as the directors may determine. 

(30) Subsequent general meetings stall be held, once at the least in 
©very year, at suet time and place as may be prescribed by the Company 
in general meeting ; and, if no otter time or place is prescribed, a general 
meeting stall be teld on the first Monday in February in every year, at 
suet place as may be determined by the directors. 

(31) The ahove-mentioned general meetings shall be called ordinai-j, 
meetings j all other general meetings shall be called extraordinary 
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(32) The directors may, whenever they think fit, and they shall, upon 
a requisition made m writing by not less than one-fifth in number of the 
members of the Company, convene an extraordinary general meeting. 

(33) Any requisition made by the members shall express the object of 
the meeting proposed to be called, and shall be left at the registered office 
of the Company. 

(34) Upon the receipt of such requisition the directors shall forthwith 
proceed to convene an extraordinary general meeting If they do not pro- 
ceed to convene the same within twenty-one days from the date of the 
requisition, the requisitionists, or any other members amounting to the 
required number, may themselves convene an extraordinary general meet- 
ing. 


Proceedings at General Meeting. 

(35) Seven days’ notice at the least, specifying the place, the day and 
the hour of meeting, and, in case of special business, the general nature 
of such business, shall be given to the members in manner herein- 
after mentioned, or in such other manner, if any, as may be prescribed by 
the Company in general meeting , but the non-receipt of such notice by 
any member shall not invalidate the proceedings at any general meeting* 

(36) All business shall be deemed special that is transacted at an ex- 
traordinary meeting, and all that is transacted at an ordinary meeting, 
with the exception of sanctioning a dividend, and the consideration of the 
accounts, balance-sheets and the ordinary report of the directors. 

(37) No business shall be transacted at any general meeting except the 
declaration of a dividend, unless a quorum of members is present at the 
time when the meeting proceeds to business. Such quorum shall be ascer- 
tained as follows, that is to say: — ^If the persons who have taken shares 
in the Company at the time of the meeting do not exceed ten in number, 
the quorum shall be five ; if they exceed ten, there shall be added to the 
above quorum one for every five additional members up to fifty, and one for 
every ten additional members after fifty, with this limitation that no 
quorum shall in any ease exceed twenty. 

(38) If, within one hour from the time appointed for the meeting, a 
quorum is not present, the meeting, if convened upon the requisition of 
members, shall be dissolved. In any other case, it shall stand adjourned to 
the same day in the next week, at the same time and place , and if, at such 
adjourned meeting, a quorum is not present, it shall be adjourned sine die. 
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(39) Tile diairman (if any) of tlie board of directors shall preside as 
chairman at every general meeting of the Company 

(40) If there is no such chairman, or if at any meeting he is not present 
within fifteen minutes after the time appointed for holding the meeting, 
the members present shall choose some one of their number to be chairman. 

(41) The chairman may, with the consent of the meeting, adjourn any 
meeting from time to time and from place to place, but no business shall 
be transacted at any adjourned meeting other than the business left un- 
finished at the meeting from which the adjournment took place 

(42) At anj" general meeting, unless a poll is demanded by at least five 
members, a declaration by the chairman that a resolution has been carried, 
and an entry to that effect m the boob of pioceedings of the Company, shall 
be sufficient evidence of the fact, without proof of the number oi propor- 
tion of the votes recorded in favour of or against such resolution 

(43) If a poll IS demanded by five or more members, it shall be taken 
m such manner as the chairman directs, and the result of such poll shall be 
deemed to be the resolution of the Company in general meeting In the 
case of an equality of votes at any general meeting, the chairman shall be 
entitled to a second or casting vote. 

Votes of Merribers 

(44) Every member shall have one vote for every share up to ten He 
shall have an additional vote for every five shares beyond the first ten 
shares up to one hundred, and an additional vote for every ten shares 
beyond the first hundred shares. 

(45) If any member is a lunatic or idiot, he may vote by his committee 
or other legal curator ; and, if any member is a minor, he may vote by 
lus guardian or any one of his guardians if more than one 

(46) If one or more persons are jointly entitled to a share or shares, the 
member whose name stands first in the register of members as one of the 
holders of such share or shares, and no other, shall be entitled to vote in 
respect of the same 

(4T) No member shall be entitled to vote at any general meeting unless 
all calls due from him have been paid, and no member shall Be entitled to 
vote in respect of any share that he has acquired by transfer, at any meet- 
ing held after the expiration of three months from the registration of the 
Company, unless he has been possessed of the share in respect of which he 
claims to vote for at least three months previously to the time of holding 
the meeting at which he proposes to vote. 
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(48) Votes may be given eitber personally or by prosy 

(49) Tbe instrument appointing a prosy stall be in writing, under tke 
band of tbe appointor, or, if sucb appointor is a corporation, under tbeu' 
common seal, and stall be attested by one or more witness or witnesses. 
No person stall be appointed a prosy wto is not a member of tte Company, 

(50) Tte instrument appointing a prosy stall be deposited at tte regis- 
tered office of tte Company not less ttan seventy-two tours before tte time 
for bolding tte meeting at wtict tte person named in suet instrument 
proposes to vote, but no instrument appointing a prosy stall be valid 
after tte aspiration of twelve months from tte date of its esecution 

(51) Any instrument appointing a prosy stall be in tte following 


form — 

Company j Limited 

I, 

, of , being 

a member of the 

Company, Eimited, and 

entitled to vote or 

votes, hereby appoint 

, of 

, as my proxy, to vote for me and 


on my betalf at tte [ordinary or estraordinary, as the case may 6e] general 
meeting of tte Company to be teld on tte day of , 


and at any adjournment ttereof (or at any meeting of tte Company that 
may be teld in tte year ). 

As witness my band, ttis day of 

Signed by tte said in tte presence of 

Directors 

(52) Tte number of tte directors, and tte names of tte first directors, 
stall be determined by tte subscribers of tte memorandum of association 

(53) Until directors are appointed, tte subscribers of tte memorandum 
of association stall be deemed to be directors. 

(54) The future remuneration of the directors, and tteir remuneration 
for services performed previously to the first general meeting, stall be 
determined by the Company in general meeting 

Powers of Dvrectors, 

(55) Tte business of the Company stall be managed by the director, 
wto may pay all expenses incurred in getting up and registering the Com- 
pany, and may exercise all suet powers of the Company as are not by the 
foregoing Act, or by these articles, required to be exercised by tte Com- 
pany in general meeting, subjpet nevertheless to any regulations of these 
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articles, to tlie provisions of the foregoing Act and to such, regulations, 
being not inconsistent with, the aforesaid regulations or provisions, as may 
be prescribed by the Company in general meeting ; but no regulation made 
by the Company in general meetmg shall invalidate any prior act of the 
directors which would have been valid if such regulation had not been 
made. 

(6G) The continuing directors may act notwithstanding any vacancy m 
their body. 


Disqualification of Directors, 

(57) The office of director shall be vacated — 

if he, or any partner of his, or the firm of which he is a member, holds 
any other office or place of profit under the Company , 

if he becomes bankrupt or insolvent ; 

if he is punished under any of the penal provisions of the foregoing 
Act; 

if he is concerned in or participates in the profits of any contract with 
the Company. 

But the above rules shall be subject to the following exceptions : — ^that 
no director shall vacate his office by reason of his being a member of any 
Company which has entered into contracts with, or done any work for, the 
Company of which he is director ; nevertheless, he shall not vote in respect 
of such contract or work, and, if he does so vote, his vote shall not be 
counted. 


Rotation of Directors, 

(58) At the first ordinary meeting after the registration of the Com- 
pany, the whole of the directors shall retire from office; and, at the first 
ordinary meeting in every subsequent year, one-third of the directors for 
the time being, or, if their number is not a multiple of three, then the num- 
ber nearest to one-third, shall retire from office. 

(59) The one-third or other nearest number to retire during the first 
and second years ensuing the first ordinary meeting of the Company shall, 
unless the directors agree among themselves, be determined by ballot. In 
every subsequent year, the one-third or other nearest number who have 
been longest in office shall retire. 

(60) A retiring director shall be re-eligible. 
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(61) Tlie Company at the general meeting at which any directors re- 
tire in manner aforesaid shall fill up the vacated offices by electing a like 
number of persons. 

(62) If at any meeting at which an election of directors ought to take 
place, the places of the vacating directors are not filled up, the meeting 
shall stand adjourned till the same day in the next week, at the same time 
and place; and if at such adjourned meeting the places of the vacating 
directors are not filled up, the vacating directors, or such of them as have 
not had their places filled up, shall continue in office until the ordinary 
meeting in the next year, and so on from time to time until their places are 
filled up. 

(63) The Company may from time to time, in general meeting, in- 
crease or reduce the number of directors, and may also determine in what 
rotation such increased or reduced number is to go out of office. 

(64) Any casual vacancy occurring in the board of directors may be 
filled up by the directors, but any person so chosen shall retain his office 
so long only as the vacating director would have retained the same if no 
vacancy had occurred. 

(65) The Company in general meeting may, by a special resolution, 
remove any director before the expiration of his period of office, and may 
by an ordinary resolution appoint another person in his stead The person 
so appointed shall hold office during such time only as the director in whose 
place he is appointed would have held the same if he had not been removed. 

Proceedings of Directors 

(66) The directors may meet together for the despatch of business, 
adjourn and otherwise regulate their meetings as they think fit, and deter- 
mine the quorum necessary for the transaction of business Questions 
arising at any meeting shall be decided by a majority of votes In case of 
an equality of votes, the chairman shall have a second or casting vote. A 
director may at any time summon a meeting of the directors 

(67) The directors may elect a chairman of their meetings, and deter- 
mine the period for which he is to hold office , but, if no such chairman 
is elected, or if at any meeting the chairman is not present at the time 
appointed for holding the same, the directors present shall choose some one 
of their number to be chairman of such meeting. 

(68) The directors may delegate any of their powers to committees con- 
sisting of such member or members of their body as they think fit. Any 
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committee so formed shall, in the exercise of the powers so deleg^ated, con- 
form to any regulations that may be imposed on it by the directors. 

(69) A committee may elect a chairman of its meetings. If no such 
chairman is elected, or if he is not present at the time appointed for hold- 
ing the same, the members present shall choose one of their number to be 
chairman of such meeting 

(TO) A committee may meet and adjourn as it thinks proper Ques- 
tions arising at any meeting shall be determined by a majority of YOtes of 
the members present ; and, in case of an equality of votes, the chairman 
shall have a second or casting vote 

(71) All acts done by any meeting of the directors, or of a committee 
of directors, or by any person acting as a director, shall, notwithstanding 
that it be afterwards discovered that there was some defect in the appoint- 
ment of any such directors or persons acting as aforesaid, or that they or 
any of them were disqualified, be as valid as if every such person had been 
duly appointed and was qualified to be a director. 


Dividends. 

(72) The directors may, with the sanction of the Company in general 
meeting, declare a dividend to be paid to the members in proportion to their 
shares, 

(73) No dividend shall be payable except out of the profits arising from 
the business of the Company 

(74) The directors may, before recommending any dividend, set aside 
out of the profits of the Company such sum as they think proper as a 
reserved fund to meet contingencies, or for equalizing dividends, or for 
repairing or maintaining the works connected with the business of the 
apart as a reserved fund upon such securities as they may select 

(75) The directors may deduct from the dividends payable to any 
member all such sums of money as may be due from him to the Company 
on account of calls or otherwise. 

(76) Notice of any dividend that may have been declared shall be given 
to each member in manner hereinafter mentioned ; and all dividends un- 
claimed for three years after having been declared may be forfeited by the 
directors for the benefit of the Company. 

(77) No dividend shall bear interest as against the Company. 
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Accounts. 

(78) The directors shall cause true accounts to be kept — 
of the stock in trade of the Company ; 

of the sums of money received and expended by the Company, and 
the matters in respect of which such receipt and expenditure 
take place ; and 

of the credits and liabilities of the Company. 

The books of accounts shall be kept at the registered office of the Com- 
pany, and, subject to any reasonable restrictions as to the time and manner 
of inspecting the same that may be imposed by the Company in general 
meeting, shall be open to the inspection of the members during the hours 
of business, 

(79) Once at the least in every year the directors shall lay before the 
Company in general meeting a statement of the income and expenditure 
for the past year, made up to a date not more than three months before 
such meeting. 

(80) The statement so made shall show, arranged under the most con- 
vement heads, the amount of gross income, distinguishing the several 
sources from which it has been derived, and the amount of gross expendi- 
ture, distinguishing the expenses of the establishment, salaries and other 
like matters. Every item of expenditure fairly chargeable against the 
year’s income shall be brought into account, so that a just balance of profit 
and loss may be laid before the meeting , and, in cases where any item of 
expenditure which may in fairness be distributed over several years has 
been incurred in any one year, the whole amount of such item shall be 
stated, with the addition of the reasons why only a portion of such expen- 
diture is charged against the income of the year. 

(81) A balance-sheet shall be made out in every year and laid before 
the Company m general meeting, and such balance-sheet shall contain a 
summary of the property and liabilities of the Company arranged under 
the heads appearing in the form annexed to this table, or as near thereto 
as circumstances admit. 

(82) A printed copy of such balance-sheet shall, seven days previously 
to such meeting, be served on every member in the manner m which notices 
are hereinafter directed to be served. 
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Audit 

(83) Once at the least in every year the accounts of the Company shall 
be examined, and the correctness of the balance-sheet ascertained by one or' 
more auditor or auditors. 

(84) The first auditors shall he appointed by the directors ; subsequent 
auditors shall be appointed by the Company in general meeting. 

(86) If one auditor only is appointed, all the provisions herein contained 
relating to auditors shall apply to him. 

(86) The auditors may be members of the Company ; but no person is 
eligible as an auditor who is interested oherwise than as a member in any 
transaction of the Company; and no director or other officer of the Com- 
pany is eligible during his continuance in office. 

(87) The election of auditors shall be made by the Company at their 
ordinary meeting in each year. 

(88) The remuneration of the first auditors shall be fixed by the direc- 
tors ; that of subsequent auditors shall be fixed by the Company in general 
meeting. 

(89) Any auditor shall be re-eligible on his quitting office. 

(90) If any casual vacancy occurs in the office of any auditor appointed 
by the Company, the directors shall forthwith call an extraordinary general 
meeting for the purpose of supplying the same. 

(91) If no election of auditors is made in manner aforesaid, the Local 
Government may, on the application of not less than five members of the 
Company, appoint an auditor for the current year, and fix the remunera- 
tion to be paid to him by the Company for his services. 

(92) Every auditor shall be supphed with a copy of the balance-sheet, 
and it shall be his duty to examine the same with the accounts and ^ 
vouchers relating thereto. 

(93) Every auditor shall have a list delivered to him of all books kept 
by the Company, and shall at all reasonable times have access to the books 
and accounts of the Company. He may, at the expense of the Company, 
employ accountants or other persons to assist him in investigating such 
accounts, and he may, m relation to such accounts, examine the directors 
or any other officer of the Company. 

(94) The auditors shall make a report to the members upon the bal- 
ance-sheet and accounts, and in every such report they shall state whether, 
in their opinion, the balance-sheet is a full and fair balance-sheet, contain- 
ing the particulars required by these regulations and properly drawn up 
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so as to exhibit a true and correct view of the state of the Company’s affairs, 
and, in case they have called for explanations or information from the 
directors, whether such explanations or information have or has been 
given by the directors, and whether they or it have or has been satisfactory. 
Such report shall be read, together with the report of the directors, at 
the ordinary meeting. 


Notices. 

(95) A notice may be served by the Company upon any member either 
personally or by sendmg it through the post in a letter addressed to such 
member at his registered place of abode. 

(96) All notices directed to be given to the members shall, with re- 
spect to any share to which persons are jointly entitled, be given to which- 
ever of such persons is named first in the register of members ; and notice 
so given shall be sufficient notice to all the holders of such share. 

(97) Any notice, if served by post, shall be deemed to have been served 
at the time when the letter containing the same would be dehvered in the 
ordinary course of the post ; and, in proving such service, it shall be suffi- 
cient to prove that the letter containing the notice was properly addressed 
and put into the post office. 
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Claims against the Company not acknowledged 
as debts , . .... 

Mouejs for which the Company is contingently 



1882 : Act VI.] Companies. 191 

(JEhrst Schedule. — Tahles B and C : Fees.) 


TABLE B. 


Table of Fees to be Paid to the Eegisteae. of Joiht-stock Companies 

BY A COMPANY HAVING A CAPITAL DIVIDED INTO SHAPES . 


For registration of a Company whose nommal capital does not exceed 
Ks. 20,000, a fee of . . , , 

For registration of a Company whose nommal capital exceeds 
Rs 20,000 the above fee of forty rupees, with the folio wmg addi- 
tional fees regulated according to the amount of nominal capital 
(that IS to say) — 

For eveiy 10,000 rupees of nominal capital, or part of 10,000 
rupees, after the first 20,000 rupees up to 50,000 rupees 
For every 10,000 rupees of nominal capital, or part of 10,000 
'rupees, after the first 50,000 lupees up to 10,00,000 rupees , 
For every 10,000 rupees of nominal capital, or part of 10,000 
rupees, after the first 10,00,000 rupees 

For registration of any increase of capital made after the first registra- 
tion of the Company, the same fees per 10,000 rupees, or part of 
10,000 rupees, as would have been payable if such increased capital 
had formed part of the original capital at the time of registration . 

Provided that no Company shall Oe hable to pay m respect of nominal 
capital on registration, ^or afterwards, any greater amount of fees 
than 1,000 rupees, taking mto account, in the case of fees payable 
on an increase of capital after registration, the fees paid on regis- 
tration 

For registration of any existmg Company, except such Compames as 
are by this Act exempted from payment of fees m respect of regis- 
tration under this Act, the same fee is charged for registering a 
new Company 

For registering any document hereby required oi authorised to be re- 
gistered, other than the memorandum of association . 

For makmg a recoid of any fact hereby authorized or required to be 
recorded by the Registrar of Compames, a fee of . 


Rs.A P. 
40 0 0 


20 0 0 
5 0 0 
10 0 


5 0 0 
5 0 0 


TABLE C. 

Table of Fees to be Paid to the Eegisteae of Joint-stock Companies 

BY A COMPANY NOT HAVING A CAPITAL DIVIDED INTO SHAEES : 

Rs A. P 

For registration of a Company whose number of members, as stated 
in the articles of association, does not exceed 20 . . . . 40 0 0 

For registration of a Company whose number of members, as stated 

in the articles of association, exceeds 20, but does not exceed 100 100 0 0 
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Rs A. P. 

For registration of a Company whose number of members, as stated 
m the articles of association, exceeds 100, but is not stated to be 
unlimited, the above fee of Rs. 100 with an additional Rs 5 for 
every 50 members, or less number than 60 members after the first 
100. 

For registration of a Company in which the number of members is 

stated m the articles of association to be unlimited, a fee of . 400 0 0 

For registration of any increase on the number of members made after 
the registration of the Company, in respect of every 50 members or 
less than 60 members, of such mcrease 6 0 0 

Provided that no one Company shall be liable to pay on the whole a 
greater fee than Rs 400 in respect of its number of members, tak- 
ing into account the fee paid on the first registration of the Com- 
pany. 

For registration of any existing Company, except such Compames as 
are by this Act exempted from payment of fees in respect of regis- 
tration under this Act, the same fee as is charged for registenng 
a new Company. 

For registermg any document hereby required or authorised to be 
registered, other than the memorandum of association . , . 6 0 0 

For making a record of any fact hereby authorise^ or required to be 
recorded by the Registrar of Companies, a fee of . . . . 5 0 0 

FORM D. 

Foem of Statement refeeeed to in Part III of the Act. 

* The Capital of the Company is Es. , divided 

into shares of each. 

The number of shares issued is . Calls to the amount of Es. 

per share have been made, under which the sum of Es, 
has been received. 

The Liabilities of the Company on the first day of J anuary {or 3 uly) 
were : — 

Debts owing to sundry persons by the Company : 

Under decree, Rs. 

On mortgages or bonds, Es. 

On notes, bills or hundis, Rs. 

' On other contracts, Rs. 

On estimated liabilities, Es. 

*If the Company has no capital divided mto shares, the portion of the etatement re- 
lating to capital and shares must be omitted. 
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Tlie assets of tlie Company on that day were : — 

Government securities {stating thenil, 

Bills of exchange, hundis and promissory notes, Es. 

Cash at the Bankers, Es. 

Other securities, Es. 


SECON^D SCHEDTFLE. 
{See s^ection 95 ) 
EOEM A. 


Memoeaxdum of Association of a Company limited by Shapes. 


Ist, — ^The name of the Company is The Company, 

Limited.’’ 

2nd, — TJie registered office of the Company will he situate in 

3rd, — The objects for which the Company is established are 

and the doing all such other things as are incidental or con- 
ducive to the attainment of the above objects.” 

4th, — ^The liability of the members is limited. 

5th, — The capital of the Company is Es. , divided into 

shares of Es. each. ' 

We, the several persons whose names and addresses are subscribed, are 
desirous of being formed into a Company in pursuance of this memoran- 
dum of association, and we respectively agree to take the number of shares 
in the Capital of the Company set opposite our respective names • — 


Names, addresses and descriptions of 
subscribers 


Number of shares taken 
by each subscriber. 


1. A, B, of 

2. C. D. „ 

3. E. F. „ 

4. G. E. „ 

5. J. J. „ 

6. K. L. „ 

7. M. N. „ 


Total sliares taken 


Dated the day of 

Witness to tke above signatures. 

0. P. of 


VOL. IV. 


o 
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FOEM B. 

Memorandum and Articles of Association of a Company limited by 

GUARANTEE, AND NOT HAVING A CAPITAL DIVIDED INTO ShARES. 

Memorandum of Association, 

1st , — ^Tlie name of tlie Company is Tlie, Mutual Calcutta Marine Asso- 
ciation, Limited.” 

2ncl , — -Tlie registered office of tlie Company will be situate in Calcutta. 

3rd — Tbe objects for wbicb tbe Company is establisbed are “ tbe mutual 
insurance of sbips belonging to members of tbe Company, and 
tbe doing all sucb other things as are incidental or conducive 
to tbe attainment of tbe above objects ” 

4ih , — Every member of tbe Company undertakes to contribute to tbe 
assets of tbe Company, in tbe event of tbe same being wound 
up during tbe time that be is a member or witEin one year 
afterwards, for payment of tbe debts and Liabilities of tbe Com- 
pany contracted before tbe time at wbicb be ceases to bo a 
member, and tbe costs, charges and expenses of winding-up tbe 
same, and for tbe adjustment of tbe rights of tbe contribu- 
tories amongst themselves, such amount us may be required 
not exceeding Rs. 100. 

We, the several persons whose names and addresses are subscribed, 
are desirous of being formed into a Company in pursuance of this memoran- 
dum of association. 

Names, Addresses and Descriptions of Subscribers, 

1. A, B. of 

2. C, D, „ 

3. E, F, „ 

4. G H, „ 

5. I, J, „ 

6. K, L „ 

7 M, N. ,, 

Dated the day of 

Witness to tbe above signatures, 

0. P, of 
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'Articles of Association to accompany preceding Memorandum of 

Association^ 

(1) Tibe Company, for tlie purpose of registration, is declared to consist 
of five Inindred members 

(2) Tbe directors bereinafter mentioned may, wlienever tlie business 
of tlie association requires it, register an increase of members. 

Defnition of Members. 

(3) Every person sball be deemed to bave agreed to become a member 
of tbe Company wbo insures any sbip or share in a sbip m pursuance of tbe 
regulations hereinafter contained. 

General Meetings. 

(4) Tbe first general meeting sball be held at such time, not being 
more than three months after tbe incorporation of tbe Company, and at 
such place, as tbe directors may determine. 

(5) Subsequent general meetings sball be held at such time and place 
as may be prescribed by tbe Company m general meeting ; and, if no other 
time or place is prescribed, a general meeting sball be held on tbe brst 
Monday in February in every year, at such place as may be determined by 
tbe directors. 

(6) Tbe above-mentioned general meetings sball be called ordinary 
meetings ; all other general meetings sball be called extraordinary. 

(7) Tbe directors may, whenever they think fit, and they sball, upon a 
requisition made in writing by any five or more members, convene an 
extraordinary general meeting. 

(8) Any requisition made by tbe members sball express tbe object of 
tbe meeting proposfd to be called, and sball be left at tbe registered office 
of tbe Company. 

(9) Upon tbe receipt of such requisition, tbe directors sball forthwith 
proceed to convene a general meeting. If they do not proceed to convene 
tbe same within twenty-one days from tbe date of tbe requisition, tbe requi- 
sitionists or any other five members may themselves convene a meeting. 

Proceedings at General Meetings. 

(10) Seven days’ notice at tbe least, specifying tbe place, tbe day and 
tbe hour of meeting, and, in case of special business, the general nature of 
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sTicli business, sball be gwen to tbe members in manner hereinafter men- 
tioned, or in sncb. other manner, if any, as may be prescribed by the Com- 
pany in general meeting ; but the non-receipt of such notice by any member 
shall not invalidate the proceedings at any general meeting 

(11) All business shall be deemed special that is transacted at an 
extraordinary meeting, and all that is transacted at an ordinary meeting, 
with the exception of the consideration of the accounts, balance-sheets and 
the ordinary report of the directors. 

(12) Jfo business shall be transacted at any meeting except the declara- 
tion of a dividend, unless a quorum of members is present at the com- 
mencement of such business Such quorum shall be ascertained as 
follows, that IS to say • — ^if the members of the Company at the time of the 
meeting do not exceed ten in number, the quorum shall be Eve ; if they 
exceed ten, there shall be added to the above quorum one for every five 
additional members up to fifty, and one for every ten additional members 
after fifty ; with this limitation, that no quorum shall in any case exceed 
thirty 

(13) If within one hour from the time appointed for the meeting, a 
quorum of members is not present, the meeting, if convened upon the requi- 
sition of the members, sh^l be dissolved. In any other case, it shall stand 
adjourned to the same day in the following week, at the same time and 
place ; and, if at such adjourned meeting a quorum of members is not 
present, it shall be adjourned sine die. 

(14) The chairman (if any) of the directors shall preside as chairman 
at every general meeting of the Company. 

(15) If there is no such chairman, or if at any meeting he is not present 
at the time of holding the same, the members present shall choose some one 
of their number to be chairman of such meeting 

(16) The chairman may, with the consent of the meeting, adjourn any 
meeting from time to time and from place to place ; but no business shall 
be transacted at any adjourned meeting other than the business left un- 
finished at the meeting from which the adjournment took place. 

(17) At any general meeting, unless a poll is demanded by at least five 
members, a declaration by the chairman that a resolution has been carried, 
and an entry to that effect in the book of proceedings of the Company, shall 
be sufficient evidence of the fact, without proof of the number or proportion 
of the votes recorded in favour of or against such resolution. 
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(18) If a poll is demand-ed in manner aforesaid, tlie same skall be taken 
in suck manner as tke chairman directs ; and the fesnlt of such poll shall 
be deemed to be the resolution of the Company in general meeting. 


Votes of Members. 

(19) Every member shall have one vote and no more. 

(20) If any member is a lunatic or idiot, he may vote by his committee 
or other legal curator; if any member is a minor, he may vote by his 
guardian or any one of his guardians if more than one, 

(21) 'No member shall be entitled to vote at any meeting unless all 
moneys due from him to the Company have been paid. 

(22) Votes may be given either personally or by proxies. A proxy shall 
be appointed in writing under the hand of the appointer, or, if such 
appointer is a Corporation, under its common seal 

(23) No person shall be appointed a proxy who is not a member, and the 
instrument Appointing him shall be deposited at the registered office of the 
Company not less than forty-eight hours before the time of holding the 
meeting at which He proposes to vote. 

(24) Any instrument appointing a proxy shall be in the following 
form*;— 

Company, Limited. 

I, 7 of , being a member of the 

Company^ Limited, hereby appoint , 

of , as my proxy, to vote for me and on my behalf at the 

[ordinary or extraordinary as fhe case may 5e] general mooting of the Com- 
pany to be held on the day of and at any 

adjournment thereof [or at any meeting of the Company that may be held 
in the year ]. 

As witness my hand, this day of 

Signed by the said in the presence of 

Directors. 

(25) The number of the directors and the names of the first di:»ectors 
shall be determined by the subscribers of the memorandum of association. 

(26) Until directors are appointed, the subscribers of the memorandum 

oi association shall be deemed to be directors. - . 
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Powers of Directors, 

(27) Tlie busmess of tlie Company sliaU be managed By tbe directors^ 
wbo may exercise all sucb powers of tlie Company as are not hereby required 
to be exercised by the Company in general meeting; but no regulation 
made by the Company in general meeting shall invalidate any prior act 
of the directors which would have been valid if such regulation had not 
been made. 


Election of Directors. 

(28) The directors shall be elected annually by the Company in general 
meeting. 

Business of Company, 

{Here insert rules as to mode %n which business of insurance is to be 

conducted^ 

Accounts, 

(29) The accounts of the Company shall be audited by a committee of 
five members, to be called the audit-committee. 

(30) The first audit-comnuttee shall be nominated by the directors out 
of the body of members. 

(31) Subsequent audit-committees shall be nominated by the members 
at the ordinary general meeting in each year. 

(32) The audit-committee shall be supplied with a copy of the balance- 
sheet, and it shall be their duty to examine the same with the accounts 
and vouchers relating thereto. 

(33) The audit-committee shall have a list delivered to them of all books 
kept by the Company, and they shall at all reasonable times have access to 
the books and accounts of the Company, 

They may, at the expense of the Company, employ accountants or other 
persons to assist them in investigating such accounts, and they may, in 
relation to such accounts, examine the directors or any other officer of the 
Company 

(34) The audit-committee shall make a report to the members upon the 
balance-sheet and accounts, and in every such report they shall state 
whether, in their opinion, the balance-sheet is a full and fair balance-sheet 
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containing tlie particulars required by tbese regulations and properly drawn 
up, so as to exhibit a true and correct view of the state of the Company’s 
affairs, and, in case they have called for explanations or information from 
the directors, whether such explanations or information have or has been 
given by the directors, and whether they or it have or has been satisfactory ; 
and such report shall be read together with the report of the directors at 
the ordinary meeting. 


W otices, 

(35) A notice may be served by the Company upon any member, either 
personally, or by sending it through the post in a letter addressed to such 
member at bis registered place of abode 

(36) Any notice, if served by post, shall be deemed to have been served 
at the time when the letter containing the same would be delivered in the 
ordinary course of the post ; and, in proving such service, it shall be suffi- 
cient to prove that the letter containing the notice was properly addressed 
and put into the post office. 


Winding-up, 

(37) The Company shall be wound up voluntarily whenever an extra- 
ordinary resolution, as defined by the Indian Companies Act, 1882, is 
passed, requiring the Company to be wound up voluntarily. 

Names, Addresses and Descriptions of Subscn'bers 


1 A.Boi 


... 

Merchanto. 

2 C. D. „ 


... 

99 

3. E. F „ 

... 

. . . 

99 

4 O.H.,, 


... 

99 

h. 1. J • n 

... 

... 

99 

6 K L.„ 

... 

... 

to 

1. M. N. „ 


... 


Dated the 

day of 


e 

Witness to tlie abovf^ signatures. 




0. P. of 
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FORM C. 

Memoeakduk and Articles of Association of a Company limited by 

GUARANTEE, AND HAVING A CAPITAL DIVIDED INTO ShARES. 

Memorandum of Association. 

1st — The name of the Company is ‘‘ The Hotel Company, Limited ” 

2nd — The registered office of the Company will be situate in 

3rd — The objects for which the Company is established are the facili- 
tating travelling in by providing hotels and conveyances by 

sea and by land for the accommodation of travellers, and the doing all such 
other things as are mcidental or conducive to the attainment of the above 
objects 

4th — Every member of the Company undertakes to contribute to the 
assets of the Company, in the event of the same being wound up during the 
time that he is a member or within one year afterwards, for payment of the 
’debts and liabilities of the Company contracted before the time at which 
he ceases to be a member, and the costs, charges and expenses of winding- 
up the same, and for the adjustment of the rights of the contributories 
amongst themselves, such amount as may be required not exceeding Es. 
200 . 

We, the several persons whose names and addresses are subscribed, are 
desirous of being formed into a Company in pursuance of this memoran- 
dum of association. 

Names f Addresses and Descriptions of Suhscribers. 

1. A. B of 

2. C. D. „ 

3. E. F. „ 

4. G. E. „ 

5. I. J. „ 

6. K. L. „ 

7. M. N. „ 

Dated the day of 18 

Witness -to the above signatures. 

0. P. of 
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Articles of Association to accompany preceding Memorandum of 

Association. 

1. The capital of the Company shall consist of five lakhs of rupees 
divided into five thousand shares of one hundred rupees each. 

2. The directors may, with the sanction of the Company in general 
meeting, reduce the amount of shares. 

3. The directors may, with the sanction of the Company in general 
meeting, cancel any shares belonging to the Company. 

4. All the articles of Table A shall be deemed to be incorporated with 
these articles, and to apply to the Company. 

We, the several persons whose names and addresses are subscribed. 


agree to take the number of shares in the capital of the Company set 
opposite our respective names : — 

Names, addresses and descriptions of 
subscribers 

Number of shares taken 
by each subscriber 

1. A. B. of 

2. C. D. „ 

3. E. F. „ 

4. Q. E. „ 

b. I. J. ,f 

6. F, L. „ 

7. M. N. „ . : 

Total shares taken , 




Dated the day of 18 

Witness to the above signatures. 


0 P. of 
FOEM D. 

Memoran'Dxjm and Abticles of Association of an Unlimited 
Company having a Capital divided into Shares. 
Memorandum of Association. 

1st, ^The name of the Company is The Patent ' Company.’’ 

2nd — The registered oflSce of the Company will be situate in 

The objects for which the Company is established are ‘‘ the work- 
ing of a patent method of , of which method 0 P. of 

is the sole patentee.” 
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IVe, tlie several persons wliose names are subscribed, are desirous of 
being formed into a Company in pursuance of tliis memorandum of asso- 
ciation. 

Names, Addresses and Descriptions of Suhscriiers. 

I A. B oi 

2. C D. „ 

3. E, F „ 

4. G H. ,, 

'b. I J ,, 

6 K L „ 

7. M N, „ 

Dated the day of 18 

"Witness to tbe above signatures, 

Q R oi 

Articles of Association to accompany the preceding Memorandum of 

Association 

Capital of the Company 

Tbe capital of tbe Company is twenty thousand rupees, divided into 
twenty shares of one thousand rupees each 

Application of Tahle A 

All the articles of Table A shall be deemed to be incorporated with these 
articles, and to apply to the Company. 

We, the several persons whose names and addresses are subscribed, 
agree to take the number of shares in the capital of the Company set oppo- 
site our respective names . — 


Names, addresses and descriptions of 
snbscnbeis 

Number of shares taken 
by subscribe: s 

1 A. B. of 


2 C D. „ 


Z E F. „ 


4.. G H „ 


h I J. „ 


Q. K L „ 


7. M.N „ 


Total shares taken 


Dated the day of 

IS 

Witness to the above signatures. 


Q R.oi 
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rOEME 

As UEQtriEEB BY THE SECOND PaBT OE THE FOREGOING AcT. 

SiHtimary of capital and sliares of tlie Company, made up to 

tlie day of 

jSTominal capital Es. , divided into 

sliares of Es. eacli. 

dumber of shares taken up to the day of 

There has been called np on each share Es. 

Total amount of calls received, Es. 

Total amount of calls unpaid, Es. , 

List of persons holding shares in the Company on the 

day of and of persons who have held shares 

therein at any time during the year immediately preceding the said 
day of , showing their names and addresses and an account of 

the shares so held. 
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APPEN-DIX. 

(Table B m Schedule to Act XIX of 1857 )i 
Regulations for Management of the Company. 

Shares, 

1. Xo person sliall be deemed to bave accepted any share in the Com- 
pany unless be bas testified bis acceptance thereof by writing under bis 
band in such form as the Company from time to time directs. 

2. The Company may from time to time make such calls upon the 
shareholders, in respect of all moneys unpaid on their shares, as they think 
fit, provided that twenty-one days’ notice at least is given of each call; 
and each shareholder shall be liable to pay the amount of calls so made to 
the persons and at the times and places appointed by the Company. 

3. A call shall be deemed to have been made at the time when the 
resolution authorizing such call was passed 

4. If, before or on the day appointed for payment, any shareholder does 
not pay the amount of any call to which he is hable, then such share- 
holder shall be liable to pay interest for the same at the rate of 5 per cent, 
per annum from the day appointed for the payment thereof to the time of 
the actual payment. 

5 The Company may, if they think fit, receive, from any of the share- 
holders willing to advance the same, all or any part of the moneys due 
upon their respective shares beyond the sums actually called for ; and upon 
the moneys so paid in advance, or so much thereof as from time to time 
exceeds the amount of the calls then made upon the shares in respect of 
which such advance has been made, the Company may pay interest at such 
rate as the shareholder paying such sum in advance and the Company agree 
upon. 

6. If several persons are registered as joint holders of any share, any 
one of such persons may give effectual receipts for any dividend payable in 
respect of such share. 

7. The Company may decline to register any transfer of shares made 
by a shareholder who is indebted to them. 

8. Every shareholder shall, on payment of such sum not exceeding 
eight annas as the Company may prescribe, be entitled to a certificate, 
under the common seal of the Company, specifying the share or shares held 
by him, and the amount paid up thereon. 

^ flee s 2 [c] of the Indian Companies Act, 1882 (VI of 1882), supra, p 101 The 
Table is reproduce*! here as an Appendix to Act VI of 1882 for convenience of reference. 
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9. If sncli certificate is worn out or lost, it may be renewed on payment 
of siici. sum, not exceeding eight annas, as the Company may prescribe. 

10. The transfer books shall be closed during the fourteen days imme- 
diately preceding the ordinary general meeting in each year. 

Transmission of Shares. 

11. The executors or administrators or representatives of a deceased 
shareholder shall be the only persons recognized by the Company as having 
any title to his share. 

12 Any person becoming entitled to a share in consequence of the 
death, bankruptcy or insolvency of any shareholder, or in consequence of 
the marriage of any female shareholder or m any way other than by trans- 
fer, may be registered as a shareholder upon such evidence being produced 
as may from time to time be required by the Company. 

13 An y person who has become entitled to a share in any way other 
than by transfer, may, instead of being registered himself, elect to have 
some person to be named by him registered as a holder of such share. 

14. The person so becoming entitled shall testify such election by 
executing to his nominee a transfer of such share. 

15. The insti’ument of transfer shall be presented to the Company 
accompanied with such evidence as they may require to prove the title of 
the transferor, and thereupon the Company shall register the transferee as 
a shareholder. 


Forfeiture of Shares. 

16. If any shareholder fails to pay any call due on the appointed day, 
the Company may, at any time thereafter, during such time as the call 
remains unpaid, serve a notice on him, requiring him to pay such call, 
together with any interest that may have accrued by reason of such non- 
payment. 

17. The notice shall name a further date, and a place or places, being a 
place or places at which calls of the Company are usually made payable, on 
and at which such call is to be paid ; it shall also state that, in the event of 
non-payment at the time and place appointed, the shares in respect of 
which such call was made will be liable to be forfeited 

18. If the requisitions of any such notice as aforesaid are not complied 
with, any share in respect of which such notice has been given may be for- 
feited by a resolution of the directors to that effect. 
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19, Any sliares so forfeited shall be deemed to be the property of the 
Company, and may be disposed of in snoh manner as the Company thinks 
fit. 

20 Any shareholder whose shares have been forfeited shall notwith- 
"Standing be liable to pay to the Company all calls owing upon such shares 
nt the time of the forfeiture. 

IncTccLse in Capital, 

21, The Company may, with the sanction of the Company previously 
given in general meeting, increase its capital. 

22 Any capital raised by the creation of new shares shall be considered 
ns part of the original capital, and shall be subject to the same provisions 
in all respects, whether with reference to the payment of calls, or the for- 
feiture of shares on non-payment of calls or otherwise, as if it had been part 
of the original capital. 

Ceneml Meetings, 

23. The first general meeting shall be held at such time, not being more 
than twelve months after the incorporation of the Company, and at such 
place as the directors may determine 

24. Subsequent general meetings shall be held at such time and place 
as may be prescribed by the Company in general meetmg ; and, if no other 
time or place is prescribed, a general meeting shall be held on the ^ [first 
Konday in February] in every year, at such place as may be determined by 
the directors. 

25. The above-mentioned general meetings shall be called ordinary 
meetings ; all other general meetings shall be called extraordinary. 

26 The directors may, whenever they think fit, and they shall, upon a 
requisition made in writing by any number of shareholders holding in the 
aggregate not less than one-fifth part of the shares of the Company, con- 
vene an extraordinary general meeting. 

27. Any requisition so made by the shareholders shall express the object 
of the meetmg proposed to be called, and shall be left at the registered office 
of the Company. 

28. Upon the receipt of such requisition, the directors shall forthwith 
proceed to convene a general meeting ; if they do not proceed to convene 
the same within twenty-one days from the date of the requisition, the 
requisitionists, or any other shareholders holdmg the required number of 
shares, may themselves convene a meeting. 

I The bracketted portion read originally as follows “ day of 
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29 Seven days’ notice at the least, specifying the place, the time, ilie 
hour of meeting, and the purpose for which any general meeting is to he 
held, shall be given by advertisement, or in such other manner (if any) as 
may be prescribed by the Company. 

30. Any shareholder may, on giving not less than three days’ previous 
notice, submit any resolution to a meeting beyond the matters contained 
in the notice given of such meeting. 

31. The notice required of a shareholder shall be given by leaving a 
copy of the resolution at the registered office of the Company. 

32. Ifo business shall be transacted at any meeting, except the declara- 
tion of a dividend, unless a quorum of shareholders is present at the com- 
mencement of such business; and such quorum shall be ascertained as 
follows (that is to say) • if the shareholders belonging to the Company at 
the time of the meeting do not exceed ten in number, the quorum shall be 
five ; if they exceed ten, there shall be added to the above quorum one for 
every five additional shareholders up to fifty, and one for every ten additional 
shareholders after fifty, with this limitation, that it shall not be necessary 
for any quorum in any case to exceed forty. 

33. If within one hour from the time appointed for the meeting the 
required number of shareholders is not present, the meeting, if convened 
upon the requisition of the shareholders, shall be dissolved : in any other 
case it shall stand adjourned to the following day at the same time and 
place ; and, if at such adjourned meeting the required number of share- 
holders is not present, it shall be adjourned sine die. 

34. The Chairman (if any) of the Board of Directors shall preside as 
chairman at every meeting of the Company. 

35 If there is no such chairman, or if at any meeting he is not present 
at the time of holding the same, the shareholders present shall choose some 
one of their number to be chairman of such meeting. 

36. The chairman may, with the consent of the meeting, adjourn any 
meeting from time to time and from place to place ; but no business shall 
be transacted at any adjourned meeting other than the business left un- 
finished at the meeting from which the adjournment took place. 

37. At any general meeting, unless a poll is demanded by at least five 
shareholders, a declaration by the chairman that a resolution has been 
carried, and an entry to that effect in the book of proceedings of the Com- 
pany, shall be sufficient evidence of the fact, without proof of the number 
or pro-portion of the votes recorded in favour of or against such resolution. 
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38. If a poll IS demanded m manner aforesaid, tEe same shall be taken 
in sncli maimer as the chairman directs , and the result of such poll shall 
be deemed to be the resolution of the Company in general meetmg 

Votes of Shareholders 

39 Every shareholder shall have one vote for every share up to ten ; 
he shall have an additional vote for every five shares beyond the first ten 
shares up to one hundred, and an additional vote for every ten shares held 
by him beyond the first hundred shares. 

40 If any shareholder is a lunatic or idiot, he may vote by his com- 
mittee ; and, if any shareholder is a minor, he may vote by his guardian, 
or any one of his guardians if more than one. 

41. If more persons than one are jointly entitled to a share or shares, 
the person whose name stands first m the register of shareholders as one of 
the holders of such share or shares, and no other, shall be entitled to vote 
in respect of the same 

42. Xo shareholder shall be entitled to vote at any meeting unless all 
calls due from him have been paid, nor until he shall have been possessed 
of his shares three calendar months, unless such shares shall have been 
acquired or shall have come by bequest, or by marriage, or by succession 
to an intestate estate, or by any deed of settlement after the death of any 
person who shall have been entitled for life to the dividends of such 
shares 

43 Votes may be given either personally or by proxies ; a proxy shall 
be appointed in writing under the hand of the appointor, or, if such 
appointor is a corporation, under their common seal. 

44. No person shall be appointed a proxy who is not a shareholder, and 
the instrument appointing him shall be deposited at the registered office of 
the Company not less than forty-eight hours before the time of holding the 
meeting at which he proposes to vote, but no instrument appomting a 
proxy shall be valid after the expiration of one month from the date of it& 
execution 


D^rectors, 

45 The number of the directors, and the names of the first directors,, 
shall be determined by the subscribers of the memorandum of association 

46 Until directors are appointed, the subscribers of the memorandum 
of association shall for all the purposes of this Act be deemed to be 
'directors. 
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Powers of Directors 

4T The business of the Company shall be managed by the directors, 
who may exercise all such powers of the Company as aie not by this Act 
or by the articles of association (if any) declared to be exerciseable by 
the Company in general meeting, subject nevertheless to any regulations 
of the articles of association, to the provisions of this Actt, and to such 
regulations, not bemg inconsistent with the aforesaid regulations or pro- 
visions, as may be presciibed by the Company in general meeting ; but 
no regulation made by the Company in general meeting shall invalidate 
any prior act of the directors which would have been valid i± such regula- 
tion had not been made 

Disqualification of Directors, 

48 The office of director shall be vacated — 

if he holds any other office or place of profit under the Company ; 

if he becomes bankrupt or insolvent ; 

if he IS concerned in or participates in the profits of any contract 
with the Company , 

If he participates in the profits of any work done for the Company. 

But the above rules shall be subject to the following exceptions — ^that 
no director shall vacate his office by reason of his being a shareholder in 
any mcorporated Company which has entered into contracts with or done 
any work for the Company of which he is director , nevertheless he shall 
not vote in respect of such contract or work , and, if he does so vole, his vote 
shall not be counted, and he shall incur a penalty not exceeding five hun- 
dred rupees. 

Flotation of Directors, 

49 At the first ordinary meeting after the incoiporation of the Com- 
pany, the whole of the directors shall retire from office, and, at the first 
ordinary meeting in every subsequent year, one-third of the diiectors for 
the time being, or, if their number is not a multiple of three, then the 
number nearest to one-third, shall retire from office 

50 The one-third or other nearest number to retire during the first and 
second years ensuing the incorporation of the Company shall, unless the 
directors agree among themselves, be determined by ballot , in every sub- 
sequent year the one-third or other nearest number who have been longest 
in office shall retire. 

51. A retiring director shall be re-eligible. 


^ Should now he read as referring to Act VI of 1882. 
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52. The Company at tlie general meeting at wliicli any directors retire 
in manner aforesaid sliaU fiU np tlie vacated offices by electing a !ike 
number of persons 

53. If at any meeting at wbicli an election of directors onglit to take 
place no sncli election is made, tbe meeting stall stand adjourned till tlie 
next day, at tte same time and place ; and, if at snct adjourned meeting no 
election takes place, tke former directors stall continue to act until nev 
directors are appointed at tte first ordinary meeting of tte following v^ear. 

54 Tte Company may from time to time, in general meeting, increase 
or reduce tte number of directors, and may also determine in wtat rotation 
suet increased or reduced number is to go out of office 

o5. Any casual vacancy occurring in tte Board of Directors may be 
filled up by tte directors ; but any person so ctosen stall retain tis office 
so long only as Ite vacating director would tave retained the same if no 
vacancy tad occurred 

Bfoceedings of B^rector^ 

56 Tte directors may meet together for tte despatch of business, 
adjourn, and otherwise regulate tteir meetings as they think fit, and deter- 
mine the quorum necessary for the transaction of business , questions 
arising at any meeting stall be decided by a majority of votes; in case 
of an equality of votes, the chairman, in addition to Ins original vote, 
stall tave a casting vote . a director may at any time summon a meeting 
of the directors 

57. Tte directors may elect a chairman of tteir meetings and determine 
the period for which he is to told office , but if no suet chairman is elected, 
or if at any meeting the chairman is not present at the time appointed for 
holding the same, tte directors present stall choose some one of tteir 
number to be chairman of such meeting 

58 Tte directors may delegate any of their powers to committees con- 
sisting of such member or members of tteir body as they think fit: any 
committee so formed stall, in the exercise of the powers so delegated, 
conform to any regulations that may be imposed on them by the directors. 

59. A comnuttee may elect a chairman of tteir meetings: i± no such 
chairman is elected, or if he is not present at tte time appointed for holding 
the same, the members present stall choose one of tteir number to be- 
chairman of such meetmg. 

60 A committee may meet and adjourn as they think proper; ques- 
tions at any meeting stall be determined by a majority of votes of tte 
members present ; and, in case of an equal division of votes, the chairman 
stall tave a casting vote. 

jp 2 
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61 All acts done by any meeting of tbe diiectors, or of a committee of 
directois^ or by any person acting as a director^ shall notwithstanding that 
it be afterwards discovered that there was some defect in the appointment 
of any such directors or persons acting as aforesaid, or that they or any of 
them weie disqualified, be as valid as if every such person had been duly 
appointed and was qnahfied to be a director 

62 The directors shall cause minutes to be made in books provided for 
the purpose — 

(1) of all appointments of officers made by the directors , 

(2) of the names of the directors present at each meetiiig of directors 

and committees of directors ; 

(3) of all orders made by the directors and committees of directors ; 

and 

(4) of all resolutions and proceedings of meetings of the Company, and 

of the directors and committees of directors 

And any such minute as aforesaid, if signed by any person purporting 
to be the chairman of any meeting of directors, or committee of directors^ 
shall be receivable in evidence without any further prooi 

63« The Company, in general meeting, may, by a special resolution, 
remove any director before the expiration of his period of office, and appoint 
another qualified person m his stead the person so appointed shall hold 
office during such time only as the director in whose place he is appointed 
would have held the same if he had not been removed. 


Dividends, 

64. The directors may, with the sanction of the Company in general 
meeting, declare a dividend to be paid to the shareholders in proportion 
to their shares 

65. The directors may, before recommending any dividend, set aside 
out of the profits of the Company such sum as they think proper as a 
reserved fund to meet contmgencies, or for equalizing dividends, or for 
repairing or maintaimng the works connected with the business of the 
Company, or any part thereof, and the directors may invest the sum so 
set apart as a reserved fund upon such securities as they, with the janccion 
of the Company, may select. 

66 Tlie directors may deduct from the diiddends payable to any share- 
holder all such sums of money as may be due from him to the Company 
on account of calls or otherwise ‘ 

<ii^<Jend that may have been declared shall be oiven 
to each shareholder, or sent by post or otherwise to his registered place of 
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abode; and all dividends unclaimed for three years, after having been 
declared, may be forfeited by the directors for the benefit of the Company. 

68 Xo dividend shall bear interest as against the Company. 

Accounts 

69. Once at the least in every year the directors shall lay before the 
Company in general meeting a statement of the income and expenditure 
for the past year, made up to a date not more than three months before 
such meeting. 

70 The statement so made shall show, arranged under the most conve- 
nient heads, the amount of gross income, distinguishing the several sources 
from which it has been derived, and the amount of gross expenditure, dis- 
tmguishing the expense of the establishment, salaries and other like 
matters, every item of expenditure fairly chargeable against the year’s 
income shall be brought into account, so that a just balance of profit and 
-loss may be laid before the meeting , and, in cases where any item of ex- 
penditure which may in fairness be distributed over several years has been 
incurred in any one year, the whole amount of such item shall be stated, 
with the addition of the reasons why only a portion of such expenditure is 
charged against the income of the year 

71. A balance-sheet shall be made out in every year, and laid before the 
general meeting of the Company; and such balance-sheet shall contain a 
summary of the property and liabilities of the Company arranged under 
the heads appearing in the form annexed to this table, or as near diereto 
as circumstances admit 

72 A printed copy of such balance-sheet shall, seven days previously 
to such meetmg, be delivered at or sent by post to the registered address of 
every shareholder. 

Aud^t, 

73. The accounts of the Company shall be examined, and the correct- 
ness of the balance-sheet ascertained by one or more auditor or auditors to 
be elected by the Company in general meetmg 

74 If not more than one auditor is appointed, all the provisions herein 
■contained relating to auditors shall apply to him. 

75 The auditors need not be shareholders in the Company : no person 
is eligible as an auditor who is interested otherwise than as a shareholder 
in any transaction of the Company; and no director or other officer of 
the Company is eligible during his contmuance in office. 

76 The election of auditors shall be made by the Company at their 
ordinary meeting, or, if there are more than one at their first ordmary 
meeting in each year. 
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77, The remuneration of tlie auditors stall be fixed by tbe Company 
at the time of then election 

78. Any anditor stall be re-etgible on tis quitting office. 

79 If any casual vacancy occurs in tte office of auditor, tte directors 
stall forttwitli call an extraoidinary geneial nieeliiig for tte piupose 
supplying tte same. 

80. If no election of auditors is made in nianaer afoiesaid, tte local 
Government may, on tte application of one-fiftt in number of ite stare- 
tolders of tte Company, appomt an auditor for tte current year, and fix 
the remuneration to be paid to tim by tte Company for tis services. 

81 Eveiy auditoi stall be supplied wilt a copy of tte balance-steet, 
and iL stall be tis duty to examine tte same wilt tte accounts and vouct- 
ers relating ttereto 

82 Eveiy auditoi stall tave a list detvered to tim of all books kept 
by tte Company, and te stall at all reasonable times tave access to tte 
books and accounts of tte Company, te may, at tte expense cf tte 
Company, employ accountants or otter persons to assist tim in investi- 
gating suet accounts, and te may in relation to suet accounts examine 
tte directors or any otter officer of tte Company 

83 Tte auditors stall make a report to tte staretolders upon tte 
balance-steet and accounts; and in every suet report tJiey stall stale 
wtetter, in tteir opinion, tte balance-steet is a full and fair balance-stc**!, 
containing tte particulars reqiured by ttese regulations, and propeiiy 
drawn up so as to extibit a true and correct viev of tte slate of tte Com- 
pany’s affairs ; and, m case ttey tave called for explanations or informa- 
tion from tte directors, wtetter suet explanations or information tave 
been given by tte directors, and wtetter ttey tave been satisfactory : and 
suet report stall be read, together with a report of the directors, at the 
ordinary meeting. 

Notices, 

84. Notices requiring to be served by the Company upon the staretolders 
may be served either personally, or by leaving the same, or sending them 
through the post in a letter addressed to the staretolders, at their regis- 
tered places of abode 

85. AU notices directed to be given to the staretolders stall, with 
respect to any stare to which persons are jomtly entitled, be given to 
whichever of the said persons is named first in the register of staretolders ; 
and notice so given stall be sufficient notice to all the proprietors of suet 
stare. 



Form of Balance-Sheet eefeurbb to in Tabt,e 
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See clauses 71 and 72 of the foregoing Table B 
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\24th Febrna'ij/^ 1882,'] 

An Act to amend the law relating to Powevs-of-Attorney. 

Por the purpose of ameudiug the law relating to P owers-of- Attorney ; 
It IS hereby enacted as follows: — 

1, This Act may be called the P owers-of -Attorney Act, 1882 

It applies to the whole of British India ; 

and it shall come into force on the first day of May, 1882. 

2 The donee of a power-of-attorney may, if he thinks fit, execute or do 
any assurance, instrument or thing in and with his own name and signa- 
ture, and his own seal, where sealing is required, by the authority of the 
donor of the power , and every assurance, instrument and thing so executed 
and done, shall be as effectual in law as if it had been executed or done by 
the donee of the power m the name, and with the signature and seal, of the 
donor thereof. 

This section applies to powers-of-attorney created by instruments exe- 
cuted either before or after this Act comes into force 

3- Any person making or doing any payment or act in good faith, m 
pursuance of a power-of-attorney, shall not be hable in respect of the pay- 
ment or act by reason that, before the payment or act, the donor of the 
power had died or become lunatic, of unsound mind, or bankrupt or' insolvent, 
or had revoked the power, if the fact of death, lunacy, unsoundness of mind, 
bankruptcy, insolvency or revocation was not, at the time of the payment or 
act, known to the person making or doing the same 

But this section shall not affect any right against the payee of any 
person interested in any money so paid , and that person shall have the 
hke remedy against the payee as he would have had against the payer, if 
the payment had not been made by him 

This section applies only to payments and arts made or done after this 
Act comes into force. 

4. {a) An instrument creating a power-of-attorney, its execution being 
verified by affidavit, statutory declaration or other sufficient evidence, may, 


^ ‘For Statement of Objects and Beasons, see Gazette of India, 1881, Pt V, p 1475 ; for 
Proceedmgs m Council, see thtd, 1881, Supplement, p 1409, and tbid, 1882, Supplement, 
p 204 

Act Vn of 1882 has been declared m force m the Santhal Parganas by s 3, of the 
Santhfil Parganas Settlement Regulation (III of 1872) as amended by the Santhdl Parganas 
Laws Regulation, 1886 (III of 1886), printed, Bengal Code, Vol I, Ed 1889, p 597. 
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witL. tlie affidavit or declaration, if any, be deposited in tbe Higb Court 
witbin tbe local bmits of wbose jurisdiction tbe instrument may be 

(jb) A separate file of mstruments so deposited shall be kept ; and any 
person may search that file, and inspect every instrument so deposited; 
and a certified copy thereof shall be delivered out to him on request 

{c) A copy of an instrument so deposited may be presented at the office 
and may be stamped or marked as a certified copy, and, when so stamped 
or marked, shall become and be a certified copy 

{d) A certified copy of an instrument so deposited shall, without further 
proof, be sufficient evidence of the contents of the instrument and of the 
deposit thereof in the High Court 

1 (e) The High Court may, from time to time, make rules for the pur- 
poses of this section, and prescribing, with the concurrence of the Local 
Government, the fees to be taken under clauses {a), (h) and (c). 

(/*) Throughout British Burma 2, the Court of the Eecorder of Rangoon 
shall, for the purposes of this section, be deemed to be the High Court 
(y)i This section applies to instruments creating powers-of-attorney 
executed either before or after this Act comes into force. 

5. A married woman, whether a minor or not, shall, by virtue of this 
Act, have power, as if she were unmarried and of full age, by a non-losta- 
mentary instrument, to appoint an attorney on her behalf, for the purpose 
of executing any non-testamentary instrument or doing any other act 

which she might herself execute or do ; and tJie pro%'isions of this Act, 
relating to instruments creating powers-of-attorney, shall apply thereto 
This section applies only to instruments executed after this Act comes 
into force. 

6, \_Act XXVIII of 186€, s 39, rejoealed Pep hy the Pepeahng and 
Amend%ng Act, 1891 {XII of 1891). 


1 For instance of rules made and fees presciibed under this clause, see Bombay List of 
Local Rules and Orders, Vol I, Ed 1896, p 165 

2 Tins reference to British Burma should now be read as referrmg to Lower Burma, 
see the Upper Burma Law& Act, 1886 (XX of 1886), s. 4 See now the Burma Laws Act 
1898 (Xin of 1898), s 7 This Act repeals Act XX of 1886 
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powers-of- 

attorney 


Power-of- 
attomey of 
married 
women 
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P&nal Code Amendment. 
{Secs 1-5.) 

ACT No. VIII OF 1882 i 
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\2nd March, 1882 J 

An Act to amend the Indinn Penal Code ^ 


Pieamble 


i^mendment 
of section 40, 
danse 2, of 
Indian Penai 
Code 

Anierjdment 
of section 64 
of same Code 


Amendment 
of section 67 
of same Code 


Addition to 
section 71 of 
same Code 


Amendment 
of section 73 
of same Code. 


For tlie purpose of amending the Indian Penal Code, 2 It is hereby 
enacted as follows — 

1. Ill tlie second danse of section 40 of the said Code, before the figure 
“109,"’ tbe figures ‘‘64, 65, 66, 71 ''shall be inserted 3 

2. In section 64 of the said Code, for the fii’st twelve words, the follow- 
ing shall be substituted, namely * — 

‘‘In every case of an offence pumshable with imprisonment as well as 
fine, in winch the offender is sentenced to a fine, whether with or without 
imprisonment, 

“ and in every case of an offence punishable 3 with fine only, in which 
the offender is sentenced to a fine." 

3. In section 67, after the words “ fine only," the words “ the imprison- 
ment which the Court imposes in default of payment of the fine shall be 
simple, and" shall be inserted 

4 To section 71 of the said Code the following clause shall be added: — ^ 

“Where anything is an offence falling within two or more separate 

definitions of any law in force for the time being by which offences are 
defined or punished, or 

“where several acts, of which one or more than one would by itself 
or themselves constitute an offence, constitute, when combined, a different 
offence, 

“the offender shall not be punished with a more severe punishment 
than the Court which tries him could award for any one of such offences." 

5 In section 73 of the said Code, for the words “ be less than a " the 
words “ shall not exceed one ” shall be substituted 


>- Short title, ‘ The Indian Penal Code Amendment Act, 1882 ” See the Indian Short 
Titles Act, 1897 (XIV of 1897) 

Por Statement of Objects and Eeasons, see Gazette of India, 1881, Pt V, p 151 ; for- 
Proceedings in Council, see ibzd, 1881, Supplement, p 256^ and zhid, 1882, Supplement p 529. 

Act YIII of 1882 has been declared in force m the Santhal Paiganas by s 3 of the 
Sahthal Pargauas Settlement Eegalation (III of 1872) as amended by the Santhdl Parganas 
Laws Eegnlation, 1886 (III of 1886), prmted, Bengal Code, Vol I, Ed 1889, p 597 ; m 
Upper Burma generally (except the Shan States)^ by s 6 of the Upper Burma Laws Act, 
1886 (XX of 1886), see now the Burma Laws Act,’ 1898 (XIII of 1898), s 4 (i) and Schd I, 
under the provisions of this Act it has been declared m force as part of the Indian Penal 
Code (Act XLV of 1860) 

^Prmted, General Acts, Vol I, Ed 1898, p 240 

5 For fuither amendment see the Indian Criminal Law Amendment Act, 1886 (X of 
1886), prmted, General Acts, Vd. V. 
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6. In section 214 of the said Code, for the exception, the following 
shall be substituted, namely: — 

ExcepHon — The provisions of sections 213 and 214 do not extend to 
any case in which the offence may lawfully be compounded/^ 

7. In section 309 of the said Code, for the last seven words the words 
or with fine or with both ’’ shall be substituted 

8. In section 335 of the said Code, before the word “causes'’ the word 
Toluntarily " shall be inserted. 

9. In section 410 of the said Code, after the words “designated as 
^ stolen property ' " the following words shall be inserted, namely • — 
“ whether the transfer has been made, or the misappropriation or breach of 
trust has been committed, within or without British India " ; and the words 
“ offence of " shall be omitted. 

10. In section 435 of the said Code, after the words “ or upwards " the 
following words shall be inserted, namely: — 

“ or (where the property is agricultural produce) ten rupees or upwards.” 

11. This Act extends to the whole of British India; and shall come 
into force on the first day of J anuary, 1883 


ACT No. IX or 1882.1 

\_2nd March^ 18S2 ] 

An Act to amend tbe Prisoners’ Act, 1871. 

Whekeas it IS expedient to amend Act No Y of 1871 (to consolidate the 
laws relating to Prisoners confined by order of a Court) , It is hereby 
enacted as follows • — 

1 This xict may be called “The Pnsoners' Act Amendment Act, 


1882 ”: 

it extends to the whole of British India^ , 

and it shall come into force on the fiist day of January, 1883 

2 . Por section thirty-three of the said Act the following shall be substi- 


tuted (namely) • — 

^^33. The Grovernor General in Council may, from time to time, appoint 
places within British India to which persons sentenced to transportation 
shall be sent . and the Local Government, or some officer duly authorized 
m this behalf by the Local Government, shall give orders for the rem oval 

LFor Statement of Obiects^ and Reasons, see Gazette of India, 1881, Pt V, p 1479 ; and 
for Proceedings in Conncil, see lUd, Supplement, p 1413, ^d lUd, 

^The Act has been declaied in force in the Santhal Parganas by the Santh^ Parganas 
Settlement Regulation (IH of 1872) as amended by the Santhdl Paiganas Laws Regulation, 
1886 (m of 1886), prmted, Bengal Code, Ed 1889, p 597 , and in Upper Buima generally 
(except the Shan States) by the Upper Burma Laws Act, 1886 (XX of ^ 

Burma Laws Act, 1898 (XIH of 1898), s 4 [1] and Schd I, under the proTisions of this Act it 
has been declared m force in Upper Burma as part of Act IX of 1871. 
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Salt. 
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transporta- 
tion shall be 
sent, and 
power to 
direct 
removal of 
such persons 
to such 
places 


of sucIl persons to tlie places so appointed, except when sentence of trans- 
portation IS passed on a person already undergoing transportation under 
a sentence previously passed for another offence 

THE INDIAN SALT ACT, 1882. 

CONT'tNTS. 

Preamble. 


CHAPTER I. 

Prelimixary. 

Sections. 

1. Short title. 

Commencement 
Local extent 
Power to extend Act 
2 Repeal of enactments. 

3. Interpretation-clause. 

4. Powers of Commissioner of Division by whom to be exercised. 

5. Commissioner of Northern India Salt-revenna. 


CHAPTER II. 

Haxijeacture axd Refixixg of Salt axd Saltpetre 

6. Power of Governor General in Council — 

to regulate manufacture and refining of salt and saltpetre; 

to fix fees for licenses ; 

to regulate the collection of duties; 

to regulate possession of salt in vicinity of places where saltpetre 
IS manufactured; 

to regulate possession of salt in vicinity of places where salt is 
manufactured 


CHAPTER III 
Duty and Price of Salt. 

7. Power of Governor General in Council — 

to impose a duty on manufacture of salt; 
to reduce or remit duties , 

to fix minimum price of salt excavated, etc , by Government 

8. Power of Local Government to fix minimum price of salt excavated, 

etc. 


CHAPTER IIIA 
Indus Preventive Line 

8A. Power to define zones and establish chains of posts. 

8B Effect of defimng a zone and establishing a chain of posts. 

CHAPTER IV. 

Offences against the Salt-revenue 

9 Penalties 

10. Punishment on second and subsequent convictions. 
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Sections. 

11. Charge hj whom to be preferred. 

Limitation 

Jurisdiction 

12. Confiscation of articles in respect of which offence committed 

13. Power to levy additional duty as penalty 

14. Punishment for connivance at offences mentioned in section 9. 


CHAPTER V 

Powers oe Stoppage, Search, Seizure and Arrest 

15. Power to search places where article is manufactured under license. 

16. Power to detain suspected person and to seize goods liable to 

confiscation 
17 Power to arrest 

18. Procedure of officer having reason to beheve unlawful manufacture. 
Power to enter and search. 

19. Failure of Police-officer to attend 

20 Report of arrest, seizure and search. 

21 Procedure in respect of articles seized 

22. Procedure on detention of article subject to additional duty 

23. Procedure in respect of person arrested 

24. Officers required to assist Salt-revenue-officers. 

25. Vexatious search, seizure, etc, by Salt-revenue-officer. 

26. Power to regulate seizures and disposal of things seized 

CHAPTER VI 
Miscellajveous. 

27. Power to prohibit import and transit of salt. 

28 Further matters for which Governor General in Council may make 
rules 

29. Publication of rules 

30 Power to confer powers of Assistant Commissioner and Salt-revenue 

officers 

31 [Re'pealed ] 


THE SCHEDULE — Enactments repealed 


ACT Ho XII OE 1882 1 

\_10th March, 7552.] 

An Act for regulating the duty on Salt, and for other purposes. 

Whereas it is expedient to amend the law relating to the levy of duty 
on salt, and to the import and transit of salt, and the manufacture of salt 

I For Pioceedings m Council, see tlie Gazette of India, 1882, Supplement, p 261, and 
Extra Supplement, p 34 

Act XII of 1882 Las been declared in force m the Santhil Parganas, see Calcutta 
Gazette, 1889, Pt I, p 737 ; and m British Baluchistan, see the British Baluchistan Laws 
Begulation, 1890 (I of 1890), s 3, printed, Baluchistan Code, Ed 1890, p 69 

Ss 1, 2, 6, 7 and 8 and Chapter IV has been declared m force m Upper Burma (except 
the Shan ’states) by the Burma Laws Act, 1898 (XIII of 1898) So much of the Act as was 
in force m Lower Burma had previously been extended by Notification under the Scheduled 
Districts Act, 1874 (XIY of 1874), see Gazette of India, 1889, Pt I, p. 334. 


Preamble. 



Short title 

Commence- 

ment 

Local extent 


Power to 
-extend Act 


Eepeal of 
enactments 


Interjoieta- 
tion- clause 

“ the said 
teiTitor^es'’ 


“Assistant 

Commis- 

sioner” 


“ Salt-rev- 
enne-officer ” 


222 Salt [1882 : Act XII. 

{Chapter I — PTeh7mnary Sees 1-3 ) 

and saltpetie, into, oTer and in Britisk India, It is lieieby enacted as 
follows — 

CHAPTER I 
Pheliminaey 

1. Tins Act may be called tlie Indian Salt Act, 1882 , and it shall come 
into foice at once 

This section, secrions 2, 7 and 8, and so much of this Act as refers to 
offences against any of its provisions or against any rules made under it, 
extend to the whole of British India ; 

The rest of this Act extends to the ten itories for the time being lespect- 
ively administered by the Lieutenant-Governors of the Aoith- Western 
Provinces and the Punjab and the Chief Commissioners of Oudh, the 
Central Provinces and Ajineie and Merwara, to the Province of Sindh, 
to the Disliicts of the Patna Division, and to British terntory under the 
juiisdiction of the Agent to the Governor General in Central India, 

and any portion of this Act, other than the portions specified in the 
second paragraph of this section, may be extended l, by order of the Gover- 
nor General in Council published in the Gazette of India, to any part of 
British India other than the territoiies, Province and Districts mentioned 
in the thiid paragiaph of this section 

2. The enactments specified m the schedule hereto an 23 ,exed are 
repealed to the extent mentioned in the third column thereof ; 
but all rules made, licenses and passes granted, prices and duties fixed, 
notifications published and poweis confeired under any such enactment 
and now in force shall, so far as they aie consistent with this Act, be 
deemed to have been respectively made, granted, fixed, published and con- 
ferred hereunder. 

3. In this Act, unless there be something repugnant in the subject or 
context, — 

the expies'^ion the said territoiies ’’ means the territories to which the 
section of this Act, in which that expression occurs, for the time being 
extends , 

Assistant Commissioner^^ means an Assistant Commissioner of 
iloithern India Salt-revenue, and also includes any person invested by the 
Local Government with the powers of an Assistant Commissioner under 
this Act ; 

Salt-revenue-officer ” means any officer of the Northern India Salt 

‘ Under this power — 

(1) the Act with ceitam exceptions has been extended to the Districts of the Oiissa 

Division, see Notification No 769, dated 11th Debn^ary, 1888, Gazette of 

India, 1888, Pt I, p 67 ; 

(2) s 6 has been extended to Lower Burma, see Burma Buies Manual, Ed 1897, 

p 182 
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{Chapter I — Prehrmnary. Sees. 4-5 Chapter II — Manufacture and 
Befimng of Salt and Saltpetre. See. 6.) 

Department, and also includes any person invested t by tbe Local Govern- 
ment with any of the powers of a Salt-revenne-officer under this Act ; 

Saltpetre ’’ includes rasi, sa]]£ and all other substances manufactured 
irom saline earth, and khariniin and every form of sulphate or carbonate of 
soda; and 

manufacture of salt includes the separation or purification of salt 
obtained in the manufacture of saltpetre, the separation of salt from earth 
or other substance so as to produce ahmentary salt, and the excavation or 
removal of natural saline deposits or efflorescence . 

2 Kohat salt means salt produced in the district of Kohat in the 
Punjab 

4. The powers and duties conferred and imposed by this Act on a Oom- 
missioner of a Division may, in places where there is no such Commissioner, 
be exercised and performed by such officer as the Governor General in 
Council may from time to time appoint in this behalf 

5. At the head of the administration of the salt-revenue under this Act 
there shall be an officer, called the Commissioner of Northern India Salt- 
revenue, who shall be appointed, and may be suspended or removed, by the 
Governor General in Council. 
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CHAPTER II 

Maintufacturu and Refining of Salt and Saltpetre 

6. The Governor G-eneral in Council may, from time to time, by rule — 
{a) prohibit absolutely, or subject to such conditions as he thinks fit, 
the manufacture of salt, or the manufacture or refining of salt- 
petre, throughout the whole or any portion of the said terri- 
tories , 


Q>) 


fix fees for the following licenses 


not exceeding in the case of each 


such license the amount hereinafter mentioned * 


Es, 


Power of 
Governor 
General in 
Ooimcil — 
to regulate 
manufacture 
and refining 
of salt and 
saltpetre ; 
to fix fees for 
licenses * 


License to manufactnie and refine saltpetre and to separate and 
purify salt in the process of such xnanufactiue and refining . . 60 

License to manufacture saltpetre ... .2 

License to manufacture sulphate of soda Qclidrinun) by solar heat 
m evaporating pans ... . . . . 10 

License to manufacture sulphate of soda {hhdrinun) by artificial heat 2 
License to manufactuie other saline substances . . 3 

(c) determine the manner, time and place in and at which, and the to regulate 


*- Police- ofiicers in the North-Western Provinces and Oudh have been invested with the 
i^owers of a Salt-revenue-officer, see North-Western Provmces and Oudh List of Local Rules 
and Orders, Ed 1894, p 110 

2 This definition of “ Kohat salt ” m s 3 was added by the Indian Salt Act (1882) Amend- 
ment Act, 1890 (XIS of 1890), s. 1, printed, General Acts, Vol V. 
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persons by wbom, any duty imposed bereiinder shall be collected 
in the said territories^ ; 

(d) define an area no point in which shall he more than one hundred 

yards from the nearest point of any place in which salt is stored 
or sold by or on behalf of Grovernment, or of any manufactory 
and^its appurtenances in or on which saltpetre is mamifactnred 
or refined^ and regulate the possession, storage and sale of salt 
within such area , 

(e) define an area round any other place in which salt is mannfactnred, 

and regulate the possession, storage and sale of salt within such 
area' 


i(5) 


CHAPTER III 
Duty and PnicE of Salt 

7. The Governor General in Council may from time to time, by rule 
consistent with this Act, — 

’2(a) impose a duty, not exceeding three rupees per mannd of 82 1 
pounds avoirdupois, on salt manufactured in, or imported by 
land into, any part of British India, 
reduce or remit any duty so imposed, and re-impose any duty so 
reduced or remitted ; 

(c) fix the minimum pnce at which salt excavated, manufactured or 
sold by or on behalf of the Government of India shall be sold. 

In calculating the amount of duty payable under this section, fractions of 
quarter maunds may be reckoned as quarter maunds 

8, Subject to any general rules or special orders which the Governor 

General m Council may from time to time make in this behalf, the Local 
Government may from time to time, by notification in the local official 
Gazette, fix the minimum price at which salt excavated, manufactured or 
sold by or on behalf of such Local Gove rnment shall be sold.^ 

Burma it has been directed that the duty leviable under s 7 shall be recovered as 
arrears of land-revenue, see Burma Rules Manual, Ed 1892, p 182 

® For notification imposing a duty on salt manufactured 

(1) the Kohat District, see Gazette of India, 1896, Pt I, p 454 , 

(2) or imported mto British^ India exceit certain Punjab Districts, see Gazette of 

(3) the^Kalabagh Mmes Vest of the Indus, see Gazette of India, 1888, Pt P 

(3) the Kalahagh vj mes west of the Indus, see Gazette of Into, 1888, 1 1 1, p , 

(4) Upper Burma, exclusive of the Shan States, see Burma Buies Manual, Ed 18 J/, 

182 

(5) Aden, see Bombay List of Local Rules and Orders, Ed 189A Vol I, p 396 

a For notification remittmg the duty imposed on refuse salt of mines used for 

manufacture of glazed stoneware and pottery, see Gazette of India, 1896, ri l, p 

^For notifications fixing the price of salt at— -vr i t iqqa r. . 

(1) Aden, see Bombay List of Local Rules and Orders, Yol L Ed 189o, P 696 , 

2 Tnticonn for export of Penang and Kattanguli the JCimevelly Districts, 

Madras List of Local Rules and Orders, Yol I, Ed 1898, p. 194. 
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X of 1870 


CHAPTER IIIA^ 

Indus Pbeventive Line 

8 A. (i) The Grovernor General in Council may fiom time to time. Power to 
by rule, — deSne zones 

, V , ^ n ^ and e^ubiisk 

(а) delme a zone o± country not exceeding fifteen miles in .breadth ckamsof 

(*) along any portion of tlie river Indus and at such distance 
therefrom as he deems expedient, or 
{i%) in any tract extending from: that nver to the western fron- 
tier of the Punjab, 

(б) extend any such zone so as to include any ferry, or any portion of a 

railway, canal or navigable river entering the zone, or any place 
where goods are loaded or unloaded into wagons or boats for the 
purpose of entering or leaving the zone, and 
(c) within such a zone establish a chain of posts extending along the 
zone. 


{2) The estabhshment of a chain of posts under clause (c) of sub-section 
(i) shall be deemed to be a pubhc purpose within the meaning of the Land- 
acquisition Act, 1870 2 

8B. When a zone has been defined and a chain of posts established Effect of 

under section 8A, the Governor General in Council may from time to time, y, 

5;one and 

by rule, — establisiung 

(а) prohibit any person, except upon sucb conditions as may be pre- 

scribed in tbe rule, from having in bis possession any Kobat salt 
Within the limits of the zone, and, 

(б) so far as may be necessary for the prevention of the smuggling of 

Kohat salt across the chain of posts, control and regulate the 
passage of traffic across such chain, and provide for the searching 
of all persons and things crossing or being taken across such 
chain. 


CHAPTER IV 

Ofeences against the Salt-revenue. 

9. Whoever commits any of the following offences (namely) : — penalties 

{a) does anything in contravention of this Act or of any rule made 
hereunder ; 

‘ Ch III A was inserted by the Indian Salt Act Amendment Act, 1890 (XIX of 1890), 
s. 2, printed, General Acts, Vol V, p 472 

^See now the Land Acquisition Act, 1894 (I of 1894), printed, General Acts, Vcl VI. 

VOL. IV. Q 
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(6) evades payment of any duty or cliaige payable under tbis Act or 
any such rule ; or 

(c) attempts to commit, or abets within the meaning of the Indian 
Penal Code ^ the commission of any of the o&nces mentioned m 
clauses [a) and (6) of this section, 

shall, for every such offence, be punished with fine which may extend 
to five hundred rupees, or with imprisonment for a term which may extend 
to six months, or with both ; 

and the convicting Magistrate, on the application of the Assistant Com- 
missioner or Salt-revenue-offilcer, may declare to be confiscated all worts, 
materials and implements constructed or prepared for the purpose of manu- 
facturing or refining salt or saltpetre contrary to the provisions of this Act 
or any such rule 

10. Any person convicted of an offence under section 9, after having 
been previously convicted of an offence under that section or section 11 of 

the Inland Customs Act, 18T5,2 or under any enactment repealed by that VIII of 1875. 
Act, shall be punished with imprisonment for a term which may extend 
to SIX months, in addition to the punishment which may be inflicted for a 
first oft’ence under section 9 , 

and every such person shall, npon every subsequent conviction of an 
offence under section 9, he liable to imprisonment for a term which may 
extend to six months, in addition to any term of imprisonment to which he 
was liable at his last previous conviction 

11. A charge of an offence under section 9, or under section 11 of the 

Inland Customs Act, 1875,'^ shall not be entertained except on the complaint VIU oi 1875. 
of an Assistant Commissioner or other Salt-revenue-officer not mfenor in 
rank to a Sub-Inspector, 

and no such complaint shall be admitted unless it is prefeiTed witlun 
six months after the commission of the offence to which it refers. 

All such offences shall he tried by a Magistrate exercising powers not 
less than those of a Magistrate of the second class, 

12. All salt or saltpetre in respect of which any offence mentioned in 
section 9 has been committed, together with the vessels, packages or cover- 
ings in which such salt or saltpetre is contained, and the ammals and con- 
veyances used in carrying it, shall he liable to confiscation. 

When the article seized exceeds five seers m weight, the Commissioner 
of the Division in which the seizure takes place may, if satisfied on the 

^ Pnnted, General Acts, Vol I, Ed 1898, p 240 

^Act VTII of 1875 IS repealed by this Act, see Scb , tnfra, p 233 

^Tbe words ana figmes m italics are now spent, see the second clause of section 11. 
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Powers of Stoppage, Search, Setzure and Arrest. Sec IS) 

report of any Salt-revenne-ofEcer, or on sucIl enquiry as lie thinks fit to 
make, that such offence has been committed, declare such article to be con- 
fiscated or impose such lesser penalty m lieu of confiscation as to him may 
seem fit. 

If the article seized does not exceed five sers in weight, the Assistant 
Commissioner shall possess the same powers in regard to its disposal as by 
this section are conferred on the Commissioner of the Division in regard 
to quantities exceeding five sers, and may also confiscate any vessel, pack- 
age or covering in which such article is contained. 

Whenever such Commissioner declares under this section any article 
to be confiscated, he may also declare to be confiscated any vessel, package 
or covering in which such article is contained, and any animal or convey- 
ance used in carrying it. 

13. The Governor General in Council may, from time to time, by rule, Power to 
direct that any Salt-revenue-officer, not inferior in rank to an Assistant 
Inspector, if satisfied in such manner as such rule may prescribe that any penalty, 
offence mentioned in section 9 has been committed in respect of any duti- 
able salt, shall, instead of making a complaint to a Magistrate, or insti- 
tuting proceedings with a view to confiscation, impose as a penalty an 
additional dnty on such salt not exceeding the duty leviable thereon under 
Chapter III of this Act. 

The imposition of every such penalty shall be at once reported, if the 
salt, in respect of which an offence has been committed, exceeds five 'sers ^ 
in weight, to the Commissioner of the Division in which such penalty is 
imposed, and, if such salt does not exceed five sers in weight, to the 
Assistant Commissioner, 

and shall require the sanction of the Commissioner or Assistant Com- 
missioner, as the case may be, to whom it is so reported 

14. Any zammdar or other proprietor of land, and any agent of a Puciislimont 
zamindar or proprietor of land, who wilfully connives at any offence men- IncraT^"^’ 
tioned in section 9, shall for every such offence be punishable by ary offences men 
Magistrate exercising powers not less than those of a Magistrate of the se*Sxon9. 
second class with fine which may extend to five hundred rupees, or with 
imprisonment for a term which may extend to six months, or with both, 

CHAPTEE V. 

Powehs op Stoppage, Search, Seizure and Arrest. 

15. Any Salt-revenue-officer empowered in this behalf by the Local I’owerto 

sea-icla places 
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GoTernment may at any time enter and searcH any place in wliicli any 
article is manufactured or refined under a license granted under tins Act 
or any nile made iiereunder 

16. Any Salt-revenue-officer may stop and detain any person wtom 
lie lias reason to believe to be liable to punisfiment under this Act ; 

and may seize any salt or saltpetie in lespect of which there is reason 
to believe that any ofience mentioned in section 9 has been committed, or 
that any duty is payable, together with the vessels, packages or coverings 
in which such salt or saltpetre is contained, and the animals or convey- 
ances used in carryiug it. 

17. Any Salt-revenue-officer may arrest any person whom he has 
reason to believe to have committed any such offence as last aforesaid 

IS. Whenever any Salt-revenue-officer, not inferior in rank to a Sub- 
Inspector, hv.s reason to beheve that salt or saltpetre is being unlawfully 
manufactured, refined or stored in an unlicensed place, 

such officer shall first record in writing (so far as may be practicable) 
(cl) the name, residence and calling of the informant (if any) ; (b) the 
locality and description of the house, boat or place where the officer believes 
thot the salt or saltpetre IS being so manufactured, refined 01 stored; {c) the 
name of the person by or for whom the salt or saltpetre is so manufacturedy 
refined or stored, and (d) the supposed quantity and descnption of the 
salt or saltpetie, with the grounds for believing the same to be unlaw- 
fully manufactured, refined or stored; 

and may then summon in writing the officer in charge of the police- 
station within whose jurisdiction the house, boat or place to be searched 
is situate to attend him; 

and may then, after sunrise and before sunset (but always in the pre- 
sence of an officer of Pohee not inferior in rank to a head constable), enter 
and seaich any house, boat or place in which there is reason to believe that 
salt or saltpetre is being so manufactured, refined or stoied, 

and, in case of resistance, may break open any door, and force and 
remove any other obstacle to such entry ; 

and may seize and carry away all salt and saltpetre so manufactured, 
rexined or stored, and all materials used in the manufacture or refinement 
of such salt or saltpetre 

and may also detain and search and, if he thinks proper, arrest the 
occupier of the said house, boat or place, together with all persons con- 
cerned m the mamifactuie, refinement or storing of such salt oi* saltpetre, 
or lu the concealing thereof. 
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If tlie place so entered is an apartment in tlie actual occupancy of a 
a woman wiio^ according to the custom of the country, does not appear in 
public, the officer entering the same shall be guided by the rules pre- 
scribed for such cases in the Code of Criminal Procedure ^ 

Before conducting a search under this section, the officer conducting 
it shall call upon two or more respectable inhabitants (if any) of the 
locality in which the house, boat or place is situate to attend and witness 
the search, and the search shall be made in the presence of such inhabit- 
ants (if any), and also (if practicable) of the occupant of the house, boat 
or place searched ^ 

Whenever it is necessary to cause a woman to be searched, the search 
shall be made by another woman with strict regard to decency ^ 

19. Any officer in charge of a police-station who, on application in 
writing made by a Salt-revenue-officer to attend for any of the purposes 
specified in section 18, refuses or fails within a reasonable time so to attend 
or to depute a subordinate officer, not inferior in rank to a head constable, 
so to attend, shall for every such offence be punished with fine which may 
extend to five hundred rupees. 

20. Whenever a Salt-revenue-officer under the rank of Assistant Com- 
missioner arrests under this Act any person, 

or seizes any article as liable to confiscation under this Act, 

or enters any house, boat or place for the purpose of seftrching for any 
such article, ^ 

he shall (unless generally empowered by the Assistant Commissioner 
to send the person arrested to the Magistrate) within forty-eight hours 
next after such arrest, seizure or entry make a full report of all the parti- 
culars of such arrest, seizure or entry to his official superior, for the in- 
formajaon of the Assistant Commissioner. 

Every officer making any arrest under this Act, or his official superior, 
shall, if generally empowered m this behalf by the Assistant Commissioner, 
either send with all convenient despatch the person arrested to the Magis- 
trate having jurisdiction to deal with the case, or order the discharge of 
such person. 

Every officer of Police attending any search made under section 18 
shall report the same to his official superior. 

21. Whenever the Assistant Commissioner is informed of the seizure 
of any article exceeding five sers in weight as liable to confiscation under 

See now the proviso to s 48 of the Code ot Cnnimal Procedure, 1898 (Act V of 1898). 

^ Of s 105 of Act V of 1898 

^Of s 52 of Act V of 1898 
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tills Act, lie shall, with all convenient despatch, report the circum- 
stances of the case to the Commissioner of the Division in which such 
seizure is made, who may thereupon pioceed under section 12 

If the articles seized does not exceed five seis m weight, such Assist- 
ant Commissioner may dispose of the case himself under the said section. 

22. Any article in respect of which a penalty is imposed under 
section 13 may be detained pending the receipt of the order of the Com- 
missioner of the Division or the Assistant Commissioner, as the ease may 
he, on the report required by the same section : 

Provided that, if the owner of any article so detained deposits the 
amount of such penalty with, and pays all ordinary duty and chaiges 
payable on, such article to the Salt-re venue-ofGcer detaining the same, 
such article shall he at once released. 

When an article is so detained it shall on the receipt of the said order 
be dealt with in accordance with the rules made in this hehalf hereunder. 

WTien an article has been released under the second paragraph of this 
section, and the Commissioner of the Division or Assistant Commissioner, 
as the case may be, reduces or declines to sanction the penalty imposed in 
respect of such article, the amount refundable to the owner shaE be paid 
to him on his applying therefor to the Assistant Commissioner wifcluii six 
months, to be computed (where the order has been made by the Commis- 
sioner of the Dmsion) from the day on which the Assistant Commissioner 
has received such order, and (where the order has been made by the Assist- 
ant Commissioner) from the date of such order. 

When any penalty, the amount of which has been deposited under the 
second clause of this section, is sanctioned, 

or when any sum refundable under this section has not been claimed 
within the said period of six months, 

the amount so in deposit, or the sum so refundable, shall be forfeited 
to Her Majesty, unless the Commissioner of Northern India Salt-revenue 
otherwise directs. 

23. Whenever the Assistant Commissioner is informed of the arrest of 
any person, he shall (unless such person has been dealt with under the 
penultimate paragraph of section 20) either send with all convenient 
despatch the person arrested to the Magistrate having 3 urisdiction to deal 
with the case, or order the immediate discharge of such person. 

24. All officers of Pohce, and all officers of Grovernment engaged in the 
collection of land-revenue, are hereby empowered and required to assist the 
Salt-revenue-officers in the execution of this Act. 
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25* Any Salt-revenue-officer wlio — 

(a) without reasonable ground of suspicion searches or causes to be 
searched any house, boat or place ; 

(5) vesatiously and unnecessarily detains, searches or arrests any per- 
son; 

{c) vexatiously and unnecessarily seizes the moveable property of any 
person, on pretence of seizing or searching for any article liable 
to confiscation under this Act ; 

{d) commits as such officer any other act to the mjuiy of any person, 
when such officer has not reason to believe that such act is re- 
quired for the execution of his duty, 

shall for every such offence be punishable, by a Magistrate exercising 
powers not less than those of a Magistrate of the second class, with fine 
which may extend to five hundred rupees. 

Any person wilfully and maliciously giving false information and so 
causing a search to be made under this Act shall be punishable, by a 
Magistrate exercising the same powers, with fine which may extend to five 
hundred rupees, or with imprisonment for a term which may extend to two 
years, or with both 

l[A Salt-revenue-officer shall not be deemed to search or detain any 
person, or to seize the moveable property of any person, vexatiously and 
unnecessarily within the meaning of clause (6) or clause (c) of the first 
paragraph of this section if the search is authorised by any rule under 
clause {h) of section 8B, and the detention or seizure is such as is necessary 
for the purposes of such search ] 

26 * The Governor General in Council may from time to time make 
rules consistent with this Act to regulate the seizure, disposal and destruc- 
tion* of things liable to be seized under this Act. 

Such rules may, among other matters, provide — 

{a) that the owner or person having the charge of any animal seized 
and detained shall provide from day to day for its keep while 
detained, and that, if he omits to do so, such animal may be sold 
by public auction, and the expenses (if any) incurred on account 
of it defrayed from the proceeds of the sale ; 

(5) that when anything is seized and an order for its release is subse- 
quently passed, and the owner does not, within a period to be 
fixed by such rules, appear to claim such thing and tender the 

' This paragraph was added to s 25 by the Indian Salt Act Amendment Act, 1890 
(XIX of 1890), s 3, printed, General Acts, Vol V, p 472 
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duty, penalties and charges (if any) due in respect thereof, it may 
he sold by public auction, and such duty, penalties and charges 
defrayed from the pioceeds of the sale , 

{c) that the surplus-proceeds of a sale under clause (a) or clause (h) of 
this section shall, unless the owner of the thing seized establishes 
his claim to such proceeds within a period, not less than three 
months, to be fixed by such rules, be forfeited to Her Majesty, 
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CHAPTER VI. 

Miscellaneous. 

27* The Goveinor General in Council may, from time to time, hy rule, 
prohibit absolutely, or subject to conditions, the importation of salt into, 
or the transit of salt over, the said territories or any part thereof 

Except in the case of a prohibition under this section, nothing in this 
Act shall affect the transit of salt into or from any of the said territories, 
from or into any other part of British India 

1 [Nothing in this section shall be deemed to affect Chapter IIIA of this 
Act or any rule under that Chapter ] 

28. In addition to the lules which the Governor General in Council is 
hereinbefore empoweied to make, he may from time to time make rules 
consistent with this Act to regulate the following matters, namely : — 

{a) the persons by whom, and the time, place and manner at or in 
which, anything to be done under this Act shall he done , 

(6) the cases m which and the officers to whom, and the conditions suh- 

^ ject to which, orders given hy Salt-revenue-officers under this 
Act shall be appealable , 

(c) the fee to he charged on account of any license, pass, certificate, 
dakhila, rawana or other such document issued under this Act ; 

2 and generally to carry out the provisions herein contained 

29. All rules made under this Act shall be published in the Gazette of 
India, and shall thereupon have the force of law 

30. Subject to the provisions herein contained, and to any rules for the 
time being in force made by the Governor General in Council, the Local 

' This paiagraph was added to s 27 by the Indian Salt Act Amendment Act, 1890 
(XIX of 1890), s 4, printed, General Acts, Vol V, p 472 

= Eor rules as to through booking of salt made under this section, see Gazette of India 
1889, Pt I, p 422 , 1890, Pt I, p 211 , 1892, Pt T, p 426 For rules as to the manufac- 
ture of salt under license, see Gazette of India, 1884, Pt I, p 246 

As to rules for the Onssa Division of the Presidency of Madras, see Madras List of Local 
Hules and Orders, Ed 1898, Yol I, p 194 
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’-SS 


Govemmeat or the Commissioaer of the Korthem India Salt-revenue may 
invest any person with the powers of an Assistant Commissioner undei this 
Act, or with all or any of the powers hereinbefoie conferred on Salt-revenue- 
ofi&cers. 

31 Amendment of Madras Act VI of 1871 [Rep hy the Indian Salt 
Act Amendment Act, 1890 {XIX of 1890), s. J ] 
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Enactments bepeaeed. 

Jets of the Governor General %n Council. 


Number and year 

Short title 

' Extent of repeal, 

YIII of 1875 

The Inland Customs Act, 1875 

The whole. 

II of 1876 • 

The Burma Land and Revenue 

Section 39, clause (5), and in clause 


Act, 1876 

(c) of the same section the words 
and letter “ undei clause (Z>) ” 

XYIII of 1877 

The Salt Act, 1877 . • v i 

The who''e. 


JRegalation. 


Number and year. 

Short title 

Extent of repeal 

Ill of 1877 . 

The A]meie Laws Eegnlation, 
1877 

1 Sections 36 and 37 


Act of the Lieutenant-Governor of Bengal in Council. 


Number and year. 

! Shoit title 

.... 

Extent of repeal. 

1 

Virofl864 . 

The Salt Act, 1864 . 

• 

1 Section 9. 
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THE CODE OF CIVIL PROCEDURE, 


CONTEXTS. 


Preamble 


PRELIMINAItT. 


Sections. 

1. Short title 
Commencement 
Local extent. 

2. Interpretation-clause 

3. Enactments repealed 
References in previous Acts. 

Saving of procedure in suits instituted before 1st June, 1882. 
Appeals pending on 29tb July, 1879 

4. Saving of certain Acts affecting Central Provinces, Burma, Punjab 

and Oudb. 

4A Power to modify the Code in its application to Revenue Courts, 

5. Sections extending to Provincial Small Cause Courts. 

6 Saving of ]unsdiction and procedure — 

{a) [Rep hy Act XIII of 1889, section 2 {T) and $cKedule,'\ 

(6) [Rep hy Act VIII of 1887, section 2, and schedule'] 

{c) of Village Munsifs and Village Pancbayats in Madras ; 

{d) of Recorder of Rangoon sitting as Insolvent Court 

7 Saving of certain Bombay laws 

8 Presidency Small Cause Courts 

9. Division of Code. 


PART I. 

OF SUITS IN GENERAL. 


CHAPTER I 

Oe the Jurisdiction of the Courts and Res Judicata, 

10. Xo person exempt from jurisdiction by reason of descent or place 

of birth. 

11. Courts to try all civil suits unless specially barred. 

12. Pending suits 

13. Res gudicata. 

14. When foreign judgment no bar to suit in British India. 
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CHAPTER II. 

Of the Place of Suing. 

Sections. 

15 Court m wEicli suit to be instituted. 

16 Suits to be instituted where subject-matter situate 

16A. Place for institution of suit where local limits of jurisdiction of 
Court are uncertain 

17 Suits to be instituted where defendants reside or cause of action 

arose 

18 Suits for compensation for wrongs to person or moveables 

19 Suits for immoveable property situate in single district, but within 

jurisdictions of different Courts. 

Suits for immoveable property situate in different districts 

20 Power to stay proceedings where all defendants do not reside with- 

in jurisdiction. 

Application when to be made. 

21 Remission of court-fee where suit instituted in another Court 

22 Procedure where Courts in which suit may be instituted subordi- 

nate to same Appellate Court. 

23 Procedure where they are not so subordinate 

24 Procedure where they are subordinate to different High Courts. 

25. Transfer of suits. 


CHAPTER III. 

Of Parties and their Appearances, Applications and Acts. 

26 Persons who may be joined as plamtiffs. 

27 Court may substitute or add plaintiff for or to plaintiff suing 

28 Persons who may be joined as defendants. 

29 Joinder of parties liable on same contract, 

30 One party may sue or defend on behalf of all in same interest. 

31 Suit not to fail by reason of misjoinder. 

32 Court may dismiss or add parties 

Consent of person added as plaintiff or next friend. 

Parties to suits instituted or defended under section 30. 

Defendants added to be served 
Conduct of suit 

33 'Where defendant added, plaint to be amended. 

34 Time for taking objections as to non-j‘oinder or misjoinder. 

35. Each of several plaintiffs or defendants may authorise any other 

to appear, etc., for him 
Authority to be in writing signed and filed. 

Recognised Agents and Pleaders. 

36. Appearances, etc, may be in person, by recognised agent or by 

pleader. ^ 

37. Recognized agents 

Persons holding powers-of-attorney from parties out of jurisdiction. 
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Sfctio^s. 

Certificated muklitars 

Persons cariymg on trade or business for parties out of jurisdiction. 
Pecognized agents in Punjab, Oiidb and Cential Pro^-inces 

38 Seivice of process on recognized agent 

39 Appointment of pleader 

40 Seivice of process on pleader. 

41 Agent to leceive process 

His appointment to be in writing and to be filed in Court 


CHxVPTER IV 
Of the Frame of the Suit 

42 Suit liow to be fiamed. 

43 Suit to include wliole claim 
Eeliiiqiiisliment of part of claim 
Omission to sue foi one of several remedies 

44 Only ceitain claims to be joined with suit for recoveiy of land. 
Claims by or against executor, administiator or heir 

45 Plaintiff may join several causes of action 
Court may older separation 

46 Defendant may apply to confine suit 

47, Court on hearing application may exclude some causes and order 
amendment. 


CHAPTER V 
Of the Institution of Suits 

48 Suits to be commenced by plaint 

49 Language of plaint 

oO Particulars to be contained in plaint. 

In money-suits. 

"Where plaintiff sues as representative. 

Defendant’s interest and liability to be shewn 
Grounds of exemption from limitation -law 
51 Plaints to be signed and verified 
52. Contents of verification 
Teriflcation to be signed 

53 When plaint may be rejected, returned for amendment or 
amended. 

Proviso 

Attestation of amendment 

54. When plaint shall be rejected. 

55. Proceduie on rejecting plaint 

56. When rejection of plaint does not preclude presentation of fresh 

plamt. 

57 When plaint shall be returned to be presented to proper Court. 

^ Procedure on returmng plaint. 
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Sections. 

68 Procedure on admitting plaint. 

Concise statements 
Register of suits. 

59. Production of document on wliicli plaintiff sues. 

Delivery of document or copy. 

List of other documents 

60 Statement in case of documents not in his possession or power. 

61 Suits on lost negotiable instruments. 

62 Production of shop-book 

Original entry to be marked and returned 

63 Inadmissibility of document not produced when plaint filed. 

CHAPTER VI 

Oe the Issue and Service of Summons. 

Issue of Summons, 

64 Summons. 

65 Copy or statement annexed to summons 

66 Court may order defendant or plaintiff to appear in person 

67 Ifo party to be ordered to appear in person unless resident within 

fifty or, where there is railway, two hundred miles 

68 Summons to be either to settle issues or foi final disposal 

69 Fixing day for appearance of defendant 

70 Summons to order defendant to pioduce documents required by 

plaintiff or relied on by defendant 

71 On issue of summons for final disposal, defendant to be directed 

to produce his witness. 

Service of Summons 

72 Delivery or transmission of summons for service. 

73 Mode of service. 

74 Service on several defendants 

75 Service to be on defendant in person, when practicable, or on his 

agent. 

76 Service on agent by whom defendant carries on business 

77 Service on agent in charge, in suits for immoveable property 

78 When service may be on male member of defendant’s family. 

79 Person served to sign acknowledgment. 

80 Procedure when defendant refuses to accept service or cannot be 

found. 

81 Endorsement of time and manner of service. 

82 Examination of serving officer. 

Substituted service 

83 Effect of substituted service. 

84. When service substituted, time for appearance to be fixed. 

85. Service of summons when defendant resides within jurisdiction of 

another Court and has no agent to accept service. 

86. Service within Presidency-towns and Rangoon of process issued by 

Provincial Courts. 
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Sections. 

87. Service on defendant in jail. 

88 Procedure if ]ail be in different district. 

89 Service when defendant resides out of Biitisb India and lias no 

agent to accept service 

90 Service in foreign territory through British Resident or Court. 

91. Substitution of letter for summons. 

92. Mode of sending such letter. 

Service of Process. 

93. Process to be served at expense of party issuing. 

Costs of service 

94. Notices and orders in writing how served. 

Postage. 

95. Postage 


CHAPTER Yll 

Of the Appearance op the Parties and Consequence op Non- 

appearance. 

96 Parties to appear on day fixed in summons for defendant to appear 
and answer 

97. Dismissal of suit where summons not served in consequence of 
plaintiff’s failure to pay fee for issuing 
Proviso. 

98 If neither party appears, suit to be dismissed. 

99. In such case plaintiff may bring fresh suit, or Couit may lestore 
suit to its file. 

99A Dismissal of suit where plaintiff, after summons returned unserved, 
fails for a year to apply for fresh summons. 

100. Procedure if only plaintiff appears — 

when summons duly served,. 

when summons not duly served, 

when summons served, but not in due time. 

101. Procedure where defendant appears on day of ad 30 urned hearing, 

and assigns good cause for previous non-appearance. 

102 Procedure where defendant only appears. 

103, Decree against plaintiff by default bars fresh suit 

104 Procedure where defendant residing out of British India does not 

appear. 

105 Procedure in case of non-attendance of one or more of several 

plaintiffs. 

106 Procedure in case of non-attendance of one or more of several 

defendants, 

107. Obnsequqiice of non-attendance, without sufficient cause shown, 

, of party ordered to appear in person 

Of SetUng aside Decrees ex farte. 

108. Setting aside decree ex ’parte against defendant. 
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Sections. 

109. JS'o decree to be set aside witkout notice to opposite party. 


CHAPTER VIII. ^ 

Op Written Statements and Set-oee 

110 Written statements 

111 Particulars of set-o:ff to be given in written statement 
Inquiry 

Effect of set-off 

112. 1^0 written statement to be received after first bearing. 

Provisos 

113, Procedure when party fails to present written statement called for 

by Court. 

114 Frame of written statements 

115. Wntten statements to be signed and verified. 

116. Power of Court as to argumentative, prolix or irrelevant written 

statements. 

Attestation of amendments 
Effect of rejection. 


CHAPTER IX. 

Of the Examination of the Parties by the Court. 

117 Ascertainment wbetber allegations in plaint and written statements 
admitted or denied. 

118. Oral .examination of party, or companion of bimself or bis pleader. 
119 Substance of examination to be written. 

120. Consequence of refusal or inability of pleader to answer. 

CHAPTER X. 

Of Di'scotery and of the Admission, Inspection, Production, 
Impounding and return of Documents 

121. Power to deliver interrogatories. 

122. Service of interrogatories. 

123 Inqmry into propriety of exhibiting interrogatories. 

124 Service of interrogatories on officer of Corporation or Company. 
125. Power to refuse to answer interrogatories as irrelevant, etc 

126 Time for filing affidavit in answer 

127 Procedure where party omits to answer sufficiently. 

128 Power to demand admission of genuineness of documents. 

129 Power to order discovery of document. 

Affidavit in answer to such order. 

130. Power to order production of documents during suit 
131 Xotice to produce for inspection documents referred to in plaint, 
etc. 

Consequence of non-compliance with such notice. 
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Sections. 

132 Party receiving siicli notice to deliver notice wlien and wliere in- 

spection may be bad 

133 Application foi ordei of inspection. 

134 Application to be founded on affidavit 

135 Pa\vei to oidei I'^siie oi question on vbicb ngbt to discoveiy depends 
to be first detei mined 

136 Coubequences of failure to answer or give inspection 

137 Couit may send for papeis from its own lecords or from otber 

Com Is 

138. Documentary evidence to be in readiness at first bearing 

139 Effect of non-pioduction of documents 

140 Documents to be leceived by Court 

E ejection of iiielevant oi inadmissible documents. 

^41 Endoisemeiits on documents admitted in evidence 
141 A Endoi cements on copies of admitted entries in books, accounts 
and lecoids 

142 Endoisemeiits on documents rejected as inadmissible in evidence 
142A Eecording of admitted and return of lejected documents 

143 Couit may oidei any document to be impounded 

144 "When document admitted in evidence may be leturned 
When document may be returned befoie time limited 
Certain documents not to be returned 

Eeceipt to be given for leturned document 
143 Piovisions as to documents applied to matenal objects 

CHAPTEE XI. 

Of the Settlement of Issues. 

146 Framing of issues 

147. Allegations from wbicb issues may be framed 

148 Court may examine witnesses oi documents before framing issues, 

149 Power to amend, add and strike out issues 

150 Questions of fact or law may by agreement be stated in form of 

issues 

151 Couit, if satisfied that agreement was executed in good fanb, may 

pronounce judgment. 

CHAPTER XII. 

Disposal of the Suit at the first Hearing. 

152 If parties not at issue on any question of law or fact 

153 If one oi several defendants be not at issue with plaintiff. 

154. If parties at issue on questions of law or fact, 

Court may determine issue, 
and pronounce judgment 

155 If either party fails to produce bis evidence. Court may pronounce 
judgment or adjourn suit. 
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Sections. 

156. Court may grant time and adjourn Learmg. 

Costs of adjournment. 

157. Procedure if parties fail to appear on day fixed 

158. Court may proceed notwithstanding either party fails to produce 

evidence, etc. 


CHAPTER XIY. 

Of the Summoning and Attendance of Witnesses. 

159 Summons to attend to give evidence or produce documents 

160. Expenses of witnesses to be paid into Court on applying for sum- 

mons. 

Scale of expenses. 

161. Tender of expenses to witness. 

162. Procedure where insufficient sum paid m 
Expenses if witness detained more than one day 

163. Time, place and purpose of attendance to be specified in summons. 

164. Summons to produce document 

165. Power to require persons present in Court to give evidence 

166. Summons how served 

167. Time for serving summons. 

168. Attachment of property of absconding witness. 

169. If witness appears, attachment may be withdrawn. 

170. Procedure if witness fails to appear 

171. Court may of its own accord summon as witnesses strangers to 

suit- 

172. Duty of persons summoned to give evidence or produce document 
173 When they may depart 

174. Consequences of failure to comply with summon 

Procedure when witness apprehended cannot give evidence or 
produce documents 

175 Procedure when witness absconds 

176 Persons bound to attend in person. 

177. Consequence of refusal of party to give evidence wffien called on 

by Court. 

178. Rules as to witnesses to apply to parties summoned 


CHAPTER XV. 

Of the Heaeing of the Suit and Examination of Witnesses. 

179. Statement and production of evidence by party having right to 

begin 

Rules as to right to begin. 

180. Statement and production of. evidence by other party. 

Reply by party beginning. 

VOL. IV. 


B 
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Sections 

181 ITitnesses to be examined m open Court 

152 How evidence shall be taken in appealable cases 

183 When deposition to be interpreted 

184 Memorandum when evidence not taken down by Judge 

185 When evidence may be taken in English 

185 A Powei for Local Grovernment to reqiuie evidence to be recorded 
in English. 

186 Any particular question and answer may be taken down. 

187 Questions objected to and allowed by Court. 

188 [Remarks on demeanour of witnesses 

189 Memorandum of evidence in unappealable cases 

190 Judge unable to make such memorandum to lecord reason of his 

inability 

191 Power to deal with evidence taken down by another Judge 

192 Power to examine witness immediately 

193 Court may recall and examine witness 

CHAPTEE XVI 
Of Affidavit's 

194 Power to order any point to be proved by affidavit 

195 Power to order attendance of declarant for cross-examination. 

196 Matters to which affidavits shall be confined 

197 Oath of declarant by whom to be administered 

CHAPTER XYII. 

Of Judgment and Decree. 

198 Judgment when pronounced 

199. Power to pronounce judgment written by Judge’s predecessor. 

200 Language of judgment, 

201. Translation of judgment. 

202 Judgment to be dated and signed. 

203 Judgment of Small Cause Courts. 

Judgments of other Courts 

204 Couit to state its decision on each issue. 

Exception. 

205 Date of decree 
206. Contents of decree. 

Power to amend decree. 

207 Decree for recovery of immoveable property 

208 Deciee for delivery of moveable property 

209. Decrees for the payment of money may order certain interest to 
be paid on principal sum adjudged 
210 Decree may direct payment by instalments. 

Order, after decree, for payment by instalments. 

211. In suits for land Court may decree payment of mesne profits with 
interest 
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SeCTIOIS’S. 

212. Court may determme amount of mesne profits prior to suit, or may 
reserve inquiry ^ 

213 Administration-suit 

214. Suit to enforce right of pre-emption. 

215. Suit for dissolution of partnership 

21 5 A Suit for account between principal and agent. 

216. Decree when set-off is allowed 

Effect of decree as to sum awarded to defendant. 

217. Certified copies of judgment and decree to be furnished. 


CHAPTER XYIII. 

Oe Costs. 

218 Costs of applications 

219. Judgment to direct by whom costs to be paid. 

220 Power of Court as to costs 

221 Costs may be set off against sum admitted or found to be due. 

222 Interest on costs 

Payment of costs out of subject-matter 


CHAPTER XIX. 

Of the Execution of Deceees. 

A — Of the Court ly which Decrees may he executed. 

223. Court by which decree may be executed. 

224 Procedure when Court desires that its own decree shall be executed 
by another Court 

225. Court receiving copies of decree, etc , to file same without proof. 

226 Execution of decree or order by Court to which it is sent. 

227 Execution by High Court of decree transmitted by other Court. 

228 Powers of Court in executing transmitted decree. 

Appeal from orders m executing such decrees 

229. Decrees of Courts estabhshed by Government of India in Native 

States. 

229A. Sending of decrees of British Indian Courts to British Courts m 
Native States 

229B. Execution in British India of decrees of Courts of JN ative States. 

5 . — Of A'p'pl%cat%on for Execut%on. 

230. Application for execution. 

231. Application by joint decree-holder 

232. Application by transferee of decree. ^ ^ 

233. Transferee to hold subject to equities enforceable against original 

holder. 

234 If judgment- debtor die before execution, application may be made 
against his representative. 

R 2 
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Sections. 

2j 5- Contents of application for execution of decree 
2od. Application lor attaclinient of nioreable pioperty to be accom- 
panied Willi inventory 

237. Furtber paiticnlars wben application is for attacliment of immove- 
able property. 

233. Wben application must be accompanied by extract from Oollector’s 
register. 

C, — Of staying Execution, 

239. "Wlien Court may stay execution 

249. Power to require security from, or impose conditions upon, judg- 
mei^t-debtor 

241. Liability of 3 udgment-debtor discharged to be retaken 

242. Order of Court wkicb. passed deciee or of Appellate Court to be 

binding upon Court applied to. 

243. Stay of execution pending suit between deciee-liolder and ]udg- 

’ ment-debtor. 

D — Questions for Court exeouting Decree 

244. Questions to be decided by Court executing deciee 

E, — Of the mode of executing Decrees, 

245 Procedure on receivmg application for execution of deciee 
245A. Prohibition of arrest or imprisonment of women in execution of 
decrees for money. 

245B Disci etionary power to permit other judgment-debtors to show 
cause against imprisonment. 

Procedure on admittmg application. 

246. Cioss-decrees. 

247. Cross-claims under same decree. 

248 Notice to show cause why decree should not be executed 
Proviso. 

249. Procedure after issue of notice 

250. "Warrant when to issue. 

251. Date, signature, seal and deKvery. 

252. Decree against representative of deceased for money to be paid out 

of deceased’s property. 

253 Decree against surety. 

254. Decree for money 

255. Decree for mesne profits or other matter amount of which to be 

subsequently ascertained. 

256. Power co direct immediate execution of decree for money not exceed- 

ing one thousand rupees. 

257. Modes of paying money under decree. 

257 A Agreement to give time to judgment-debtor. 

Agreement for satisfaction of judgment-debt. 

258 Pa;junent to decree-holder. 
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259. Decrees for specific moveables, or recovery of wi?es 
260 Decree for specific performance or restitution of conjug'al liglits. 
261. Decree for execution of conveyances, or endorsement of negotiable 
instruments. 

262 Form and effect of execution of conveyance by Court. 

263 Decree for immoveable property, 

264. Delivery of immoveable property when in occupancy of tenant* 

265. Paitition of estate or separation of share. 

F — Of Attachment of Property, 

266 Property liable to attachment and sale in execution of decree. 

267. Power to summon and examine peisons as to pioperty liable to be 

seized 

268. Attachment of debt, share and other property not in possession of 

j udgment-debtor 

269. Attachment of moveable property in possession of judgment- 

debtor 

Proviso 

Power to make rules for maintenance of attached live-stock. 

270 Attachment of negotiable instruments. 

271. Seizure of property in building. 

Seizure of property in zananas. 

272. Attachment of property deposited in Court or with Government 

officer. 

Proviso. 

273. Attachment of decree for money. 

Attachment of other decree 
Decree-holders to give information. 

274. Attachment of immoveable propeity. 

275. Order for withdrawal of attachment after satisfaction of decree. 

276. Private alienation of property after attachment to be void 

277. Court may direct coin or currency-notes attached to be paid to 

party entitled, 

278. Investigation of claims to, and objections to attachment of, attached 

propeity. 

Postponement of sale. 

279. Evidence to be adduced by claimant. 

280. Release of pioperty from attachment. 

281. Disallowance of claim to release of propeity attached. 

282. Continuance of attachment sub-ject to claim of incumbrancer. 

283. Saving of suits to establish right to attached property. 

284. Power to order property attached co be sold, and proceeds to be 

paid to person entitled. 

285. Property attached m execution of decrees of several Couits. 

(5 , — Of Sale and Ddivery of Properfy, 

(a) General Bxtles. 

286. Sales by whom conducted and how made. 
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287 Proclamation of sales by public auction. 

Pules to be made by High Court 
2S8 Indemnity of judges, etc. 

289 Mode of making proclamation. 

290 Time of sale 

291. Power to adjourn sale 

Stoppage of sale on tender of debt and costs, or on proof of pay- 
ment 

292 Ofl&cers concerned in execution-sales not to bid for or buy property 

sold 

293 Defaulting purckaser answerable for loss by re-sale 

294 Decree-bolder not to bid for or buy property without permission 

If decree-holder purchase, amount of decree may be taken as pay- 
ment 

295. Proceeds of execution-sale to be divided rateably among decree- 
holdei s 

Proviso where property is sold subject to mortgage. 

Proviso 

(b) Exiles as to Moveable Property. 

296 Rules as to negotiable instruments and shares in public Companies. 

297 Payment for other moveable property sold 

298 Irregularity not to vitiate sale of moveable property, but any person 

injured may sue 

299 Delivery of moveable property actually seized 

SOO. Delivery of moveable property to which judgment-debtor entitled 
subject to lien 

801. Delivery of debts and o± shares in public Companies. 

302 Transfer of negotiable instruments and shares 

303. Vesting order in case of other property. 

(c) RxmES AS TO Immoveable Property 

304. What Courts may order sales of land 

305. Postponement of sale of land to enable defendant to raise amount 

of decree. 

Certificate to judgment-debtor 
306 Deposit by purchaser of immoveable property. 

307. Time for payment in full. 

308 Procedure in default of payment ^ 

809 K'otification on re-sale of immoveable property. 

310 Co-sharer of share of undivided estate sold m execution to Eave 
preference in bidding 

3I0A. Application by j*udgment-debtor to set aside sale and deposit of 

311. Application to set aside sale of land on ground of irregularity. 

312. Effect of obj’ection being disallowed, and of its being allowed. 

313. Application to set aside sale on ground of judgment-debtor halving 

no saleable interest. 
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314. Confirmatiori of sale. 

315 If sale set aside, price to be returned to purchaser. 

316 Certificate to purchaser of immoTeable property. 

317. Bar to suit against purchaser buying benaml 

318. Delivery of immoveable property in occupancy of judgment-debtor. 
319 Delivery of immoveable property m occupancy of tenant. 

320. Power to prescribe rules for transferring to Collector execution of 

certain decrees 

Power to prescribe rules as to transmission, execution and re-trans- 
mission of decrees. 

321. Power of Collector when execution of decree is so transferred. 

322 Procedure of Collector when execution of decree is so transferred. 
322A JsTotice to be given to decree-holders and to persons having claims 

on property. 

322B. Amount of money-decrees to be ascertained, and immoveable 
property available for their satisfaction 
322C. When Distnct Court may issue notices and hold inquiry. 

322D Effect of decision of Court as to dispute arising under section 
322B or 322C 

323 Scheme for liquidation of money-decrees. 

324 Pecovery of balance, if any, after letting or management. 

324A. Collector to render accounts to Civil Court. 

Application of balance 

325 Sales how to be conducted. 

325 A. Restrictions as to alienation by judgment-debtor or his repre- 
sentative, and prosecution of remedies by decree-holders 
325B. Provision where property is in several districts. 

325C Powers of Collector to compel attendance of parties and witnesses 
and production of documents. 

326 When Court may authorize Collector to stay public sale of land 

327 Local rules as to sales of land in execution of decrees for money 

jy — Of Resistance to Execution. 

328 Procedure in case of obstruction to execution of decree 

329 Procedure in case of obstruction by 3 udgment- debtor or at his 

instigation 

330. Procedure when obstruction continues. 

331. Procedure in case of obstruction by claimant in good faith, other 

than judgment-debtor 

332. Procedure in case of person dispossessed of property disputmg right 

of decree-holder to be put into possession 
333 Transfer of property by judgment-debtor after institution of suit. 

334. Resisting or obstructing purchaser in obtaming possession of im- 

moveable property 

335. Obstruction by claimant other than judgment-debtor. 

J . — Of Arrest and Im^prisonment. 

336 Place of judgment-debtor's imprisonment. 

Proviso 
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il-. judgment-debtor to be brono-Ht np 

nSfSr^S^^ J^ent-debtor m obed.en?; to 

foVmoJer execution of decree 


338. Scales of subsistence-alloivances. 

^’^^§“^®ut-debtor’s subsistence-money. 

money to be costs in suit. 
o41. Eelease of judgment-debtor. 

842. ^prisonment not to exceed six montbs. 

to exceed six weeks. 
o43. Endorsement on warrant. 


CHAPTER XX. 

Of Insolvent JnDGMENT-DEBTons. 

344. Power to apply for declaration of insolvency 
o45. Contents of application. 

846. Subscription and verification of application, 
ojl* of copy of application and notice 

848 Power to serve otlier creditors. 

349. Powers of Court as to judgment-debtor under arrest. 

8o(J. Procedure at liearmg 

^®°|^ration of insolvency and appointment of Eeceiver, 
8 oa^. Creditors to prove tkeir debts. 

Schedule to be framed. 

353. Applications by unscheduled creditors 
354 Eflect of order appointing Receiver. 

355. Receiver to give security and collect assets. 

Discharge of insolvent. 

356 Duty of Receiver 

His right to remuneration. 

Delivery of surplus. 

357. Effect of discharge. 

358 Declaration that insolvent is discharged from liability. 
t559. Procedure in case of dishonest applicant. 

360 Investment of other Courts with powers of District Courts, 
xransier of cases. 

360A Inapplicability of this Chapter to Presidency-towns. 


PART II. 

OP INCIDENTAL PEOCEEDINGS. 

CHAPTEE XXI. 

Of the Death, Maeeiage and Insolvency of Paettes. 
361. No abatement by party’s death, if right to sue survives. 
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362. Procedure in case of deatli of one of sereral plaintiffs or defendants, 

if right to sue survives 

363. Procedure where one of several plaintiffs dies and right to sue does 

not survive to surviving plaintiffs alone. 

364. Procedure where no application made by representative of deceased 

plaintiff 

365. Procedure in case of death of sole, or sole surviving, plaintiff. 

366. Abatement where no application by representative of deceased 

plaintiff 

367. Procedure in case of dispute as to representative of deceased 

plaintiff. 

368 Procedure in case of death of one of several defendants, or of sole 
or sole surviving defendant. 

369. Suit not abated by marriage of female party. 

370. When plaintiff’s bankruptcy or insolvency bars suit 
Procedure when assignee fails to continue suit or give security. 

371. Effect of abatement or dismissal 
Application to set aside abatement or dismissal. 

372. Procedure in case of assignment pending suit 

372A. Power for Court to extend period of limitation prescribed for 
certain applications. 


OHAPTEE XXII. 

Of the Withdrawal and Adjustment of Suits, 

373 Power to allow plaintiff to withdraw with liberty to bring fresh 

suit. 

374 Limitation law not affected by first suit. 

375. Compromise of suits 

375 A. Application for execution of decrees not affected. 


CHAPTER XXIII. 

Of Payment into Court. 

376. Deposit by defendant of amount in satisfaction of claim. 

877. Notice of deposit. 

378. Interest on deposit not allowed to plaintiff after notice. 

379. Procedure where plaintiff accepts deposit as satisfaction in part. 
Procedure where ne accepts it as satisfaction in fuU. 


CHAPTER XXIV. 

Of requiring Security for Costs. 

380. When security for costs may be required from plaintiff at any stage 
of suit. 
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Sections. 

381 Effect of failiue to fuinisli security. 

382. Residence out of Biitisli India 

CHAPTER XXY. 

Oe CoMillSSIONS. 

A — Comrmssions to exarmne Witnesses 

383 Cases m wEicli Court may issue commission to examine witness 

384 Order for commission. 

385. When witness resides within Coiiit’s jurisdiction 

386 Persons for whose examination commission may issue 

387 Commission to examine witness not within British India 
388. Couit to examine witness pursuant to coinmiSbion 

389 Return of commission with depositions of witnesses 

390 When depositions may be read in evidence 

391. Provisions as to execution and return of commissions to apply to 
commissions issued by foreign Courts. 

B — Comrmssions for local Investigations 
392 Commission to make local investigations. 

393. Procedure of Commissioner 

Report and depositions to be evidence in suit 
Commissioner may be examined in person 

C — Commissions to examine Accounts 

394 Commission to examine or adjust accounts 

395 Court to give Commissionei necessary instructions 

Court to leceive Commissioner’s proceedings or direct fuither 
enquiry 

D — Commission to male Partition 

396. Commission to make partition of non-revenue-paying immoveable 
property 

Procedure of Commissioners 

E — General Provisions 

397 Expenses of commission to be paid into Court. 

398 Powers of Commissioners 

399 Attendance, examination and punishment of witnesses before Com- 

missioner. 

400 Court to direct parties to appear before Commissioner. 

Procedure ex 'parte. 


PAET HI. 

or SUITS IN PARTICULAR CASES. 


CHAPTER XXTI. 
SxriTS BY Pabtees. 

401. Suits may be brought vn formd 'pauper%s. 
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Sections 

402 What suits excepted. 

403. Applicatiou to be in writing. 

Contents of application 

404. Presentation of application. 

405 Rejection of application 
406. Examination of applicant. 

If presented by agent, Court may order applicant to be examined 
by commission. 

407 Rejection of application 

408. Notice of day for receiving evidence of applicant’s pauperism. 

409. Procedure at bearing 

410 Procedure if application admitted. 

411. Costs when pauper succeeds. 

Recovery of court-fees 

412. Procedure when pauper fails 

413 Refusal to allow applicant to sue as pauper to bar subsequent 
application of like nature. 

414. Dispaupering 

415. Costs 


CHAPTER XXVIL 

Suits by or against Government or Public Ofeicers 

416 Suits by or against Secretary of State in Council. 

417 Persons authorized to act for Government. 

418. Plaints in suits by Secretary of State m Council 

419 Agent of Government to receive process. 

420 Appearance and answer by Secretary of State in Council. 

421 Attendance of person able to answer questions relating to suit against 

Government. 

422 Service on public officers. 

423 Extension of time to enable officer to make reference to Govern- 

ment 

424 Notice previous to suing Secretary of State in Council or public 

officer 

425 Arrests in such suits. 

426 Application where Government undertakes defence. 

427. Procedure where no such application made. 

Defendant not liable to arrest before judgment. 

428. Exemption of public officers from personal appearance. 

429. Procedure where decree against Government or public officer. 


CHAPTER XXVIII. 

Suits by Aliens and by or against Eoreign and Native Rulers. 

430. When aliens may sue. 

431. When foreign State may sue. 
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432 Pei sons spccialh' appointed by Govoinineiit to prosecute or defend 

foi Pimces or Chiefs 

433 Suits against Pimccs, Chiefs, ambassadors and envoys. 

434 Style of Princes and Chiefs as parties to suits. 


CHAPTEE XXIX. 

Suits by and against Couporations and Companies. 

435 Subscription and veiifioation of plaint. 

436 Seivice on Corpoiation or Company 


CHAPTER XXX. 

Suits by and against Trustees, Executors and Administrators. 

437. Representation of beneficiaries in suits concerning property vested 
ill tiustees, etc 

438 Joinder of executors and administrators 

439 Husband of married executrix not to ]oin. 


CHAPTER XXXI 

Suits by and against Minors and Persons of Hnsound Mind 

440 Minor must sue by next fnend. 

Costs 

441 Applications to be made by next friend or guaidian ad hiem 

442 Plaint filed ivithout next friend to be taken off file 
Costs 

443 Guardian ad litem to be appointed by Court 

444 Order obtained without next friend oi guardian may be discharged. 
Costs 

445. Who may be next friend. 

446. Removal of next friend 

447. Retirement of next friend. 

Application for appointment of new next fnend. 

448 Stay of proceedings on death or removal of next fnend. 

449. Application for appointment of new next friend 

450. Course to be followed by minor plaintiff or applicant on coming of 

age. 

451. Where he elects to proceed. 

452. Where he elects to abandon. 

Costs. 

453. Making and proving applications under sections 451, 452. 

454. When minor co-plaintiff coming of age desires to repudiate suit. 
Costs. 

455. When suit unreasonable or improper. 

Costs. 
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Sections. 

456 Petition for appointment of guaidian ad htem, 

457 Wiio may be guardian ad hiem, 

1'd)8. Guardian neglecting bis duty may be removed. 

Costs. 

459. Appointment in place of guardian dying fendente lite, 

460. Guardian ad htem of minor representative of deceased judgment- 

debtor. ^ 

461. Receipt by next friend of guardian ad htem of property under 

decree for minor. 

462. IText friend or guardian ad htem not to compromise witbout leave 

of Court, 

Compromise without leave voidable. 

463 Application of sections 440 to 462 to persons of unsound mind. 

464. Princes and Chiefs and wards of Court. 

CHAPTER XXXII, 

Suits by and against Military Men, 

465. OflScers or soldiers who cannot obtain leave may authorize an? 

person to sue or defend for them 

466. Person so authorized may act personally or appoint pleader 

467. Service on person so authorized, or on his pleader, to be good ser- 

vice 

468. Service on officers and soldiers 

469 \Execut%on of warrant of arrest in cantonments, etc,'] Repealed ’by 
Act XIII of 1889, 

CHAPTER XXXIII 
Interpleader 

470. When interpleader-suit may be instituted, 

471. Plaint m such suit. 

472. Payment of thing claimed into Court. 

473. Procedure at first heaiing 

474. When agents and tenants ma}" institute interpleader-suits. 

475. Charge of plaintiff’s costs. 

476. Procedure where defendant is suing stake-holder. 

Costs, 


PART iv. 

PEOVISIOFAL EEMEDIES. 

CHAPTEE XXXIV. 

Of Arrest and Attachment before Judgment, 

A, — Arrest before Judgment, 

477. When plaintiff may apply that security be taken. 

478. Order to bring up defendant to show cause why he should not give 

security. 
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Sections. 

479 If defendant fail to show cause, Court may order him to make de- 

posit or give security 

480 Procedure m case of application by surety to be discharged 

481 Procedure where defendant fails to give security or find fresh 

security 

482 Subsistence of defendants arrested 

B — Attachment before Judgment 

483. Application before judgment for security from defendant to satisfy 
decree, and in default for attachment of property 
Contents of application 

484 Court may call on defendant to furnish security or show cause. 

485 Attachment if cause not shown or security not furnished 
Withdrawal of attachment 

486. Mode of making attachment 

487 Investigation of claims to property attached before ]udgment 

488 Eemoval of attachment when security furnished or suit dismissed 
489. Attachment not to afiect rights of strangers, or bar decree-holder 

from applying for sale 

490 Property attached under Chapter not to be re-attached in execution 

of decree. 

C — Comp^nsahon for Imfro'per Arrest$ or Attachments 

491 Compensation for obtaining arrest or attachment on insufficient 

grounds 

Proviso 


CHAPTER XXXV 

Of Temporahy Injunctions and Interlocutory Orders. 

A — Temporary Injunctions, 

492 Cases in which temporary injunction may be granted 
493. In] unction to restrain repetition or continuance of breach 

494 Before granting in]unction, Court to direct notice to opposite party. 

495 Injunction to Corporation binding on its members and officers 

496 Order for injunction may be discharged, varied or set aside 

497 Compensation to defendant for issue of mjunction on insufficient 

grounds. 

Proviso. 

B. — Interlocutory Order. 

498. Power to order interim sale of perishable articles 

499. Power to make order for detention, etc , of subject-matter, and to 

authorize entry, taking of samples and experiments. 

500. Application for such orders to be after notice 

501. "WTien party may be put in immediate possession of land the subject 

of suit. 

502. Deposit of money, etc , in Court. 
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CHAPTER XXX^H. 

Appointment of Receivers. 

Sections 

503, Power of Court to appoint Receivers 
Receiver's liabilities 

504. Wben Collector may be appointed Receiver. 

505 Course empowered under tins Chapter. 


PART V. 

OP SPECIAL PROCEEDINGS. 


CHAPTER XXXVII. 

Reference to Arbitration. 

506 Parties to suit may apply for order of reference. 

507. domination of arbitrator 

When Court to nominate arbitrator. 

508. Order of reference. 

509 When reference is to two or more, order to provide for difference 
of opinion 

510. Death, incapacity, etc., of arbitrators or umpire. 

511 Appointment of umpire by Court. 

512. Powers of arbitrator or umpire appointed under sections 509, 510, 

511. 

513. Summoning* witnesses 
Punishment for default, etc. 

514. Extension of time for making award. 

Supersession of arbitration. 

515 When umpire may arbitrate in lieu of arbitrators 

516 Award to be signed and filed 

517 Arbitrators or umpire may state special case 

518. Court may, on application, modify, or correct award in certain cases. 

519. Order as to costs of arbitration. 

520. When award or matter referred to arbitration may be remitted. 

521 Grounds for setting aside award 

522 Judgment to be acco];dmg to award. 

Decree to follow. 

523 Agreement to refer to arbitration may be filed in Court. 

Application to be numbered and registeied. 

Xotice to show cause against filing 

524. Provisions of Chapter applicable to proceedings under order of 
reference. 

525 EiLmg award m matter referred to arbitration without intervention 
of Court. 

Application to be numbered and registered. 

JTotice to parties to arbitration. 
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Sections, 

526. Filing and enforcement of such award. 


CHAPTER XXXVIII. 

Of Proceedings on Agreement of Parties. 

527. Power to state case for Court’s opinion 

528. When value of subject-matter must be stated. 

529. Agreement to be filed and numbered as suit. 

530. Parties to be subject to Couit’s jurisdiction. 

531. Hearing and disposal of case 


CHAPTER XXXIX 

Of Summary Procedure on Negotiable Instruments. 

532. Institution of summary suits upon bills of exchange, etc 
Payment into Court ot sum mentioned in summons 

533. Defendant showing defence on merits to have leave to appear 
534 Power to set aside decree 

535. Power to oider bill, etc, to be deposited with officer of Court 

536. Recoveiy of cost of noting non-acceptance of dishonoured bill or 

note 

537. Procedure in suits under Chapter. 

538. Application of Chapter. 

CHAPTER XL. 

Of Suits relating to Public Charities. 

539. When suit relating to public chanties may be brought. 


PAUT VL 

OF APPEALS. 


CHAPTER XLI 

Of Appeals from Original Decrees. 

540. Appeal to lie from all original decrees, except when expressly 
prohibited. 

541 Eorm of appeal. 

What to accompany memorandum. 

Contents of memorandum. 

542. Appellant confined to grounds set out. 

543. Rejection or amendment of memorandum. 

544. One of several plaintiffs or defendants may obtain reversal of 

whole decree if it proceed on ground common to all. 
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Of staying and executing Decrees under Appeal. 

Sectioists. 

545. Execution of decree not stayed solely by reason of appeal. 

Stay of execution of appealable decree before time for appealing 
bas expired. 

546 Security in case of order for execution of decree appealed against. 

547. No such security to be required from Government or public officers. 

Of Procedure m Appeal from Decrees. 

548. Eegistry of memorandum of appeal. 

Register of appeals 

549 Appellate Court may require appellant to give security for costs. 
TVTien appellant resides out of Britisb India. 

550 Appellate Court to give notice to Court whose decree appealed 

against. 

Transmission of papers to Appellate Coiu't. 

Copies of exhibits in Court whose decree appealed against. 

551. Power to dismiss appeal without sending notice to Lower Court. 

552. Day for hearing appeal. 

553. Publication and service of notice of day for hearing appeal. 
Appellate Court may itself cause notice to be served. 

554. Contents of notice. 

Procedure on Hearing. 

555. Eight to begin. 

556. Dismissal of appeal for appellant’s default. 

Hearing appeal ex parte 

557 Dismissal of appeal where notice not served m consequence of 

appellant’s failure to deposit cost. 

Proviso. 

558 Ee-admission of appeal dismissed for default 

559. Power to adjourn hearing, and direct persons appearing interested 
to be made respondents. 

560 Ee-hearmg on application of respondent against whom ex parte 

decree made. 

561 Upon hearing, respondent may object to decree as if he had pre- 

ferred separate appeal. 

Form of notice, and provisions applicable thereto. 

562. Eemand of case by Appellate Court 
563 \_Rep. ly Act VIl of 1888, s. SO ] 

564. Limit to remand 

565. When evidence on record sufficient. 

Appellate Court may determine case finally. 

566 When Appellate Court may frame issues and refer them for trial 

to Court whose decree appealed against. 

567 Finding and evidence to be put on record. 

Objections to finding. 

D’etermmation of appeal 

568. Production of additional evidence in Appellate Court. 


VOL. IV. 
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Sections. 

569. Mode of taking additional evidence. 

570. Points to be defined and recorded 

Of the Judgment in A'p'peal 

571 Judgment wben and wbere pronounced. 

572. Language of judgment. 

573. Translation of judgment 

574 Contents of judgment 
Date and signature. 

575 Decision wben appeal beard by two or more Judges. 

576 Dissent to be recorded 
577. What judgment may direct 

578 No decree to be reversed or modified for error or irregularity not 
affecting merits or jurisdiction. 

Of the Decree in Appeal 

579. Date and contents of decree 

J udge dissenting from judgment need not sign decree 

580. Copies of judgment and decree to be furnished to parties 

581. Certified copy of decree to be sent to Court whose decree appealed 

agamst 

582. Appellate Court to have same powers as Courts of original juris- 

diction. 

582A. Validation of certain memoranda of appeals or applications for 
review of judgment. 

583 Execution of decree of Appellate Court 


CHAPTER XLII 

Oe Appeals ebom Appellate Decbees. 

584. Second appeals to High Court 
Grounds of second appeal. 

585. Second appeal on no other grounds 

586. No second appeal in certain suits. 

687. Provisions as to second appeal. 


CHAPTER XLIII 
Op Appeals pbom Obdebs. 

588. Orders appealable. 

589. What Courts to hear appeals. 

690. Procedure in appeals from orders. 

591. No other appeal from orders ; but error therein may be set forth 
m memorandum of appeal against decree. 
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CHAPTER XLIV 
Of Pauper Appeals. 

Sections. 

592 WIlo may appeal as pauper 

Procedure on application for admission of appeal. 

593 Inquiry mto pauperism. 

Proviso. 


CHAPTER XLV. 

Of Appeals to the Queen in Council. 

594 Decree defined. 

595 WKen appeals lie to Queen m Council. 

596 Value of subject-matter. 

59 T Bar of certain appeals. 

598. Application to Court wbose decree complained of. 

599 [Pep ly Act VII of 1888, s, 37 ] 

600. Certificate as to value or fitness 

601 Effect of refusal of certificate 

602 Security and deposit required on grant of certificate. 

603 Admission of appeal and procedure tbereon. 

604 Revocation of acceptance of security 

605 Power to order furtber security or payment. 

606 Effect of failure to comply witb order. 

607 Refund of balance of deposit. 

608 Powers of Court pending appeal 

609 Increase of secunty found inadequate. ^ 

610 Procedure to enforce orders of Queen in Council. 

611 Appeal against order relating to execution. 

612 Power to make rules. 

Publication of rules. 

613 Legalization of existing rules 

614 Recorder of Rangoon. 

615 Construction of Bengal Regulation III of 1828, section 4, clause 5. 

616 Saving of Her Majesty’s pleasure, and of rules for conduct of 

business before Judicial Committee. 


PART VII. 


CHAPTER XLTI. 

Of Eefeebitce to iJsrD Revision by the High Cooet. 

617. Reference of question to High Court. 

618. Court may pass decree contingent upon opinion of HigE Court, 

619. Judgment of HigE Court to be transmitted, and case disposed of 

accordmgly 

680 Costs of reference to HigE Court. 

8 3 
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Sections. 

621 Power to alter, etc., decrees of Court making reference. 

622. Power to call for record of cases not appealable to Higb Court. 

PARD VIIL 


CHAPTER XLYII. 

Op Review op Judgment. 

623. Application for review of judgment. 

624. To wliom applications for review may be made. 

625. Form of appbcations for review. 

626. Application when rejected 
Application wben granted. 

Proviso. 

627. Application for review in Court consisting of two or more Judcpes 

628 Application wben rejected ° 

629. Order of rejection final 
Objections to admission. 

630, Registry of application granted^ and order for re-bearing. 


PART IX. 


CHAPTER XLVIII. 

Special Rules relating to the Chartered High Courts. 

631 Oliapter to apply only to certain Higb Courts. 

632. Application of Code to Higb Courts 

633. Higb Court to record 3 udgments according to its own rules. 

634. Power to order execution of decree before asceitamment of costs, 

and execution for costs subsequently. 

635. TJnautborized persons not to address Court. 

636. Wbo may serve process of Higb Court. 

637. Non-judicial acts may be done by Registrar 

638. Sections not applying to Higb Court in original civil jurisdiction. 
Code not to affect Higb Court in exercise of insolvent jurisdiction. 

639. Power to frame forms. 


PART X. 

CHAPTER XLIX. 

Miscellaneous. 

640. Exemption of certain women from personal appearance. 

641. Local Government may exempt certain persons from personal 

appearance. 

Lists of names of persons exempted to be kept in Courts. 

Qosts of commission rendered necessary by claiming privilege. 



188S: Act XIV.3 


Code of Civil Procedure, 


261 


Sections. 

642. Persons exempt from arrest under civil process. 

643. Procedure in case of certain ojBEences'. 

644. Use of forms in fourth schedule. 

645. Language of subordinate Courts. 

645A Assessors in causes of salvage, etc. 

646. Power of Registrars of Small Cause Courts to state cases. 

646A. Power to refer to High Court questions as to jurisdiction in small 
causes. 

646B. Power to District Court to submit for revision proceedings had 
under mistake as to jurisdiction in small causes. 

647. Miscellaneous proceedings. 

Admission of affidavits as evidence. 

648. Procedure when person to be arrested or property to be attached is 

outside district. 

649. Rules applicable to all civil process for arrest, sale or payment. 

650 Application of rules as to witnesses. 

650A. Service of foreign summonses. 

651. [Rep ly Act X of 1886, s. 24 (2).] 

652. Power to make subsidiary rules of procedure. 

653. Release on ground of illness of judgment-debtor. 


THE FIRST SCHEDULE. — ^Acts repealed. 

THE SECOJSTD SCHEDULE. — Chapters and Sectionts oe this Code 

EXTENDING TO PROVINCIAL CoURTS OF 

Small Causes. 

THE THIRD SCHEDULE. — ^Bombay Enactments. 

THE FOURTH SCHEDULE. — ^Forms of Pleadings and Decrees. 



Preamble 


Short title 

Commence- 

naent. 

Local extent. 

Interpreta- 

tion-clause 

“ Chapter . ” 
“ district • ” 

District 
Court . 


pleader • ” 
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ACT N-q XIV OF 1882 1 

I17th March, 1882,} 

An Act to consolidate and amend the laws relating to the Proce- 
dure of the Courts of Civil Judicature. 

Whereas it is expedient to consolidate and amend the laws relating to 
the procedure of the Courts of Civil Judicature, It is hereKy enacted as 
follows : — 

PRELIMIXAEY.2 

1. This Act may he cited as the Code of Civil Procedure : 3 
and it shall come into force on the first day of June, 1882 

This section and section 3 extend to the whole of British India The 
other sections extend to the whole of British India except the Scheduled 
Districts as defined in Act Xo XIV of 1874. 

2. In this Act, unless there be something repugnant in the subject or 
context, — 

Chapter ’’ means a Chapter of this Code : 

‘‘district” means the local limits of the jurisdiction of a principal Civil 
Court of original jurisdiction (hereinafter called a “District Court”), and 
mcludes the local limits of the ordinary original civil jurisdiction of a High 
Court ,* every Court of a grade inferior to that of a District Court and every 
Court of Small Causes shall, for the purposes of this Code, be deemed to be 
subordinate to the High Court and the District Court . 

“ pleader ” means every person entitled to appear and plead for another 
in Court, and includes an advocate, a vakil and an attorney of a High 
Court : 


^ For tke Statement of Objects and Reasons, see Gazette of India, 1882, Pt V, p 59 ; 
for debates in Council, see tUd, 1882, Supplement, pp 66, 90, 330, and Extra Supplement, 
p 59 

For applications of tins Act or portions thereof to Scheduled Districts, see list m Appen- 
dix infra, p 579 

® Sections 1, 2 and 3 extend to Provmcial Small Cause Courts constituted under Act IX 
of 1887, see s 6 and second schedule (For Act IX of 1887, see General Acts, Vol V, Ed 
1898, p 128 ) 

^Any provisions of this Code may, by rule made under s 19 of the Central Provmces 
Land-revenue Act, 1881 (XVIII of 1881), be applied to all or any classes of cases before 
Revenue-officers in the Central Provinces (For Act XVIII of 1881, see the revised edition, 
as modified up to 1st Novembei, 1898, published by the Legislative Depaitment ) For simi- 
lar power in the Punjab, see the Punjab Tenancy Act, 1887 (XVI of 1887), s 88, printed, 
Punjab Code, Ed 1888, p 273 

For power to modify the Code m its application to suits between landlords and tenants 
m p laces m Bengal, where the Bengal Tenancy Act is m force, or comes mto operation, see 
Act VXii of 1885, s 143, prmted, Bengal Code, Vol I, Ed 1889 
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G-overnment Pleader’^ mclndes also any officer appointed 1 "by tlie 
Local GoYernment to perform all or any of tlie functions expressly imposed 
by tins Code on the Government Pleader 

“ Collector means every officer performing the duties of a Collector of 
land-revenue : 

“ decree ” means the formal expression of an adjudication upon any 
right claimed, or defence set up, in a Civil Court when such adjudication, 
so far as regards the Court expressing it, decides the suit or appeal. An 
order re 3 ectmg a plaint, or directing accounts to be taken, or determmmg 
any question mentioned or referred to in section 244, hut not specified m 
section 588, is within this defimtion an order specified in section 588 is 
not within this definition : 

order means the formal expression of any decision of a Civil Court 
which IS not a decree as above defined : 

“judgment’^ means the statement given by the Judge of the grounds 
of a decree or order : 

Judge means the presiding officer of a Court: 

“judgment-debtor’^ means any person against whom a decree or order 
has been made : 

“ decree-holder ” means any person in whose favour a decree or any 
order capable of execution has been made, and includes any person to whom 
such decree or order is transferred : 

“written” mcludes prmted and lithographed, and “writing” includes 
print and hthograph : 

“ signed ” includes marked, when the person making the mark is unable 
to wiite his name; it also mcludes stamped with the name of the person 
referred to : 

“foreign Court” means a Court situate beyond the limits of British 
India and not havmg authority m British India nor estabhshed by the 
Governor General m Council : 

“ foreign judgment ” 2 means the judgment of a foreign Court : 

“pubhc officer” means a person falhng under any of the followmg 
descriptions (namely): — 

every Judge; 


Govern- 

ment 

Pleader:” 


‘‘Collector : 


“ decree : ” 


“Order:” 


“judgment : 


“Judge ” 

“judgment- 
debtor . ** 


“ decree- 
holder . ” - 


“written;” 


“ signed;” 


“ foreign 
Court.” 


“ foreign 
judgment i ” 
“ pi3>lic 
officer 


' For order appomtmg certain officers to perform the functions of Government Pleaders 
m Burma, see Burma Rules Manual, Ed 1897, pp 109 and 110, and Burma Gazette, 1897, Pt 
I, p 301 

^Por limitation of suits m foreign judgments, see the Indian Limitation Act, 1877 (XV 
of 1877), Sch n, art 117, and s 3 of the Code (For Act XV of 1877, see General Acts, 
Vol m, Ed 1898, p. 76 ) 
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Goyem- 

ment.” 


Enactments 

repealed 


Beferences 
m previous 
Acts, 


every covenanted servant of Her Majesty; 

every commissioned ofiacer m tlie military or naval forces of Her Majesty 
wliile servmg under Government ; 

every officer of a Court of J ustice "wliose duty it iSj as sucli officer, to 
investigate or report on any matter of law or fact, or to make, antkenticate 
or keep any document, or to take ckarge or dispose of any property, or to 
execute any judicial process, or to admimster any oath, or to interpret, or 
to preserve order in Ike Court, and every person specially authorized by a 
Court of Justice to perform any of suck duties ; 

every person wko holds any office by virtue of which he is empowered 
to place or keep any person in confinement ; 

every officer of Government whose duty it is, as such officer, to prevent 
offences, to give information of offences, to bring offenders to justice, or to 
protect the public health, safety or convenience , 

every officer whose duty it is, as such officer, to take, receive, keep or 
expend any property in behalf of Government, or to make any survey, 
assessment or contract on behalf of Government, or to execute any revenue- 
process, or to investigate, or to report on, any matter affecting the pecuniary 
interests of Government, or to make, authenticate or keep any document 
relatmg to the pecuniary mterests of Government, or to prevent the infrac- 
tion of any law for the protection of the pecuniary interests of Government, 
and every officer in the service or pay of Government, or remunerated by 
fees or commission for the performance of any public duty : 

and in any part of British India in which this Code operates, “ Govern- 
ment ” mcludes the Government of India as well as the Local Government. 

3. The enactments specified in the first schedule hereto annexed are 
hereby repealed to the extent mentioned in the third column thereof. But 
all notifications published, declarations and rules made, places appoinced, 
agreements filed, scales prescribed and forms framed under any such enact- 
ment, shall, so far as they are consistent with this Code, be deemed to be 
respectively published, made, appointed, filed, prescribed and framed here- 
under. 

And when in any Act, Regulation or notification passed or issued prior 
to the day on which this Code comes into force, reference is m.\de to Act 
No. YIII of 1859, Act No. XXIII of 1861 or the ‘‘ Code of Civil Proced- 
ure,’^ or to Act No. X of 1877, or to any other Act hereby repealed, such 
reference shall, so far as may be practicable, be read as applymg to Ibis 
Code or the corresponding part thereof. 
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Save as provided by section 99A, nothing herein contained shall affect 
any proceedings prior to decree in any snit instituted or appeal presented 
before the first day of June, 1882, or any proceedings after decree that may 
have been commenced and were still pending at that date. 

Every appeal pending on the twenty-ninth day of July, 1879, which 
would have lain if this Code had been in force on the date of its presenta- 
tion, shall be heard and determined as if this Code had been in force on 
such date; and every order passed before the same day, purporting to 
transfer a case to a Collector under Act ISTo X of 1877, section 320, and 
every notification published before the same day, purporting to be issued 
under Act Xo. X of 1877, section 360, shall be deemed to have been respec- 
tively passed and issued in accordance with law. 

4, Save as provided in the second paragraph of section 3, nothing herein 

contained shall be deemed to affect the following enactments (namely): 

the Central Provinces Civil Courts Act, 1885 : i 
the Lower Burma Courts Act, 1889 : 2 
the Punjab Courts Act, 1877 
the Oudh Civil Courts Act, 1879 . ^ 

or any law heretofore or hereafter passed under the Indian Councils 
Act, 1861, by a Governor or a Lieutenant-Governor m Council prescribing 
a special procedure for suits between landholders and their tenants or 
agents, 

or any law heretofore or hereafter passed under the Indian Councils 
Act, 1861, by a Governor or a Lieutenant-Governor in Council providing 
for the partition of i m moveable property 

And, where under any of the said Acts concurrent civil ]urisdicUon is 
given to the Commissioner and the Deputy Commissioner, the Local 
Government may declare which of such officers shall, for the purposes of 
this Code, be deemed to be the District Court. 

4A.^ (i) Where any Eevenue Courts are governed by the provisions 
of the Code of Civil Procedure in those matters of procedure upon which any 
special enactment applicable to them is silent, the Local Government, with 
the previous sanction of the Governor General in Council, may, by noti- 
fication 6 in the official Gazette, declare that any portions of those provisions 

^ 8&e s 2 {2) of the Act, printed, Central Provinces Code, Ed 1891 
s 2 of the Act, printed, Burma Code, Ed 1889 
^See now Act XVin of 1884, prmted, Punjab Code, Ed 1888 
^ Prmted, N -W P and Oudh Code, Ed 1892, p 365 

® S 4A was mserted by the Civil Procedure Code Amendment Act, 1888 (YII of 1888) 
s. 3, printed, General Acts, Vol V, Ed. 1898, p. 232. ^ 

‘^Eor notification under this power affeotmg Revenue Courts in the North-Western 
Provmces and Oudh, see North-Western Provinces and Oudh List of Local Rules and 
Orders, Ed, 1894, p. 110. 
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stall not apply to ttose Courts, or stall only apply to ttem witt snct 
modifications as tte Local Government, witt tte sanction aforesaid, may 
prescribe 

(2) “Eevenne Court” in snb-section (1) means a Court tavmg juris- 
diction under any local law to entertain suits relating to tte rent, revenue 
or profits of land used for agricultural purposes, but does not include a 
Civil Court tavmg origmal jurisdiction under ttis Code to try suet suits 
as being suits of a civil nature of wtict its cognizance is not barred By 
any enactment for tte time being in force 

5. Tte Ctapters and sections of ttis Code specified in tte second 
sctedule tereto annezed extend (so far as ttey are applicable) to Courts 
of Small Causes constituted under Act No IX of 1887 1, and to all otter 
Courts (otter ttan tte Courts of Small Causes in tte towns of Calcutta, 
Madras and Bombay 2 exercising tte jurisdiction of a Court of Small 
Causes. Tte otter Ctapters and sections of ttis Court do not extend to 
suet Courts 

6. Netting m ttis Code affects tte jurisdiction or procedure — 

(o) [of Mdttary Courts of Request ] Rep iy Act XIII of 1889 

(h) [of officers appennted to try small suits in Bombay,\ Rep. ly Act 
VIII of 1887, section 2 and Schedule 

(c) of Village Munsifs or Village Panctayats under tte provisions of 
tte Madras Code : ^ or 

(d) of tte Eecorder of Eangoon sitting as an Insolvent Court m 
Eangoon ^ [or Maulmain] ; 

or stall operate to give any Court jurisdiction over suits of wtict tte 
amount or value of tte subject-matter exceeds tte pecuniary limits (if any) 
of its ordinary jurisdiction, 

7. Witt respect to — 

(a) tte jurisdiction exercised by certain jagirdars and otter auttorities 
mvested witt powers imder tte provisions of Bombay Eegulation 


^See s 2 {3) of the Act, prmted. General Acts, Vol V, Ed 1898, p 128 
^ As to portions of this Code extendmg to these Courts, see the Presidency Small Cause 
Courts Act, 1882 (XV of 1882), s 23, printed, mfra, p 590 

^Xhe Cantonments Act, 1889, prmted. General Acts, Vol V, Ed 1898, p 355 
^ See Madras Regulation IV of 1816 (Village Munsifs) and the Madras Village Munsifs' 
Jurisdiction Act (IV of 1883), prmted, Madras Code, Ed 1888, and awards by Pancha- 
yats, see Madras Regulation V of 1816 (Village Panchayats) and Madras Act (VIII of 1840), 
prmted, tbtd 

^ The words “ or Maulmain ” were substituted for the words ‘ Maulmain, Akyab or 
Bassem” by the Repealmg and Amendmg Act, 1891 (XT! of 1891), prmted, General Acts 
Vol, VI 
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XIII of 1830 and Act Xo XV of 1840 m the cases therein 
mentioned, and 

(h) cases of the nature defined m the enactments specified in the third 
schedule hereto annexed, 

the procedure in such cases and in the appeals to the Civil Courts 
allowed therein shall be according to the rules laid down m this Code, 
except where those rules are inconsistent with any specific provisions com 
tamed in the enactments mentioned or referred to m this section. 

8. Save as provided in sections 3, 25, 86, 223, 225, 386, and Chapter 
XXXIX, t [and by the Presidency Small Cause Courts Act, 1882,] this 
Code shall not extend to any suit or proceeding m any Court of Small 
Causes established in the towns of Calcutta, Madras and Bombay 
^ 0 2 


9. This 
The 
The 
The 
The 
The 
The 
The 
The 
The 


Code is divided 
First Part* 
Second Part: 
Third Part. 
Fourth Part: 
Fifth Part: 
Sixth Part: 
Seventh Part: 
Eighth Part: 
Xmth Part: 


The Tenth Part 


into ten Parts, as follows: — 

Suits m General. 

Incidental Proceedings. 

Suits in Particular Cases. 

Provisional Remedies 
Special Proceedings. 

Appeals. 

Reference to and Revision by the High Court. 
Review of Judgment. 

Special Rules relatmg to the Chartered High 
Courts. 

Certain Miscellaneous Matters. 


PAET I. 

OP SUITS IN GENERAL. 


CHAPTER 1.3 

Of the JirnisDicTiox of the Oourts ainh Res Judicata. 

10. No person shall, by reason of his descent or place of birth, be m 
any civil proceeding exempted from the jurisdiction of any of the Courts. 


‘ These words in s 8 were added by the Presidency Small Cause Courts Act, 1882 (XV 
of 1882), s 3, prmted, mfra^ p 590 

2 The second paragraph of s 8 was repealed by the Civil Procedure Code Amendment Act, 
1888 ( Vil of 1888), s 4, prmted, General Acts, Vol V, Ed 1898, p 232 

^This Chapter, except s 11 and the last paragraph of s 14, extends to Provmciai Small 
Cause Courts, see s 5 and the second schedule. 
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11. The Courts shall (subject to the provisions herein contained) have 
jurisdiction to try all suits of a civil natuie excepting suits of which their 
cognizance is barred by any enactment for the time being in force. 

Ediplanation — A suit m which the right to property or to an office is 
contested is a suit of a civil nature, notwithstanding that such right may 
depend entirely on the decision of questions as to religious rites or cere- 
monies. 

13. Except where a suit has been stayed under section 20, the Court 
shall not try any suit in which the matter m issue is also directly and 
substantially in issue in a previously instituted suit for the same relief 
between the same parties, or between parties under whom they or any of 
them claim, pending m the same or any other Court, whether superior or 
inferior, in British India having jurisdiction to grant such relief, or in any 
Court beyond the bmits of British India established by the Governor 
General in Council and having like jurisdiction, or before Her Majesty in 
Council. 

Explanation — The pendency of a suit in a foreign Court does not 
preclude the Courts in British India from trying a suit founded on the 
same cause of action. 

13. 'No Court shall try any suit or issue in which the matter directly 
and substantially in issue has been directly and substantially in issue in 
a foimer suit between the same parties, or between parties under whom they 
or any of them claim, litigating under the same title, m a Court of juris- 
diction competent to tiy such subsequent suit or the suit m which such 
issue has been subsequently raised, and 

has been heard and finally decided by such Court. 

Explanation I . — The matter above referred to must in the former suit 
have been alleged by one party and either denied or admitted, expressly 
or impliedly, by the other. 

Explanation II — ^Any matter which might and ought to have been 
made ground of defence or attack in such former suit shall be deemed to 
have been a matter directly and substantially in issue in such suit. 

Explanation III . — ^Any relief claimed in the plaint, which is not 
expressly granted by the decree, shall, for the purpose of this section, be 
deemed to have been refused. 
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Explanation IV, — A decision is final witldn tlie meaning of this section 
when it is such as the Court making it could not alter (except on review) 
on the application of either party or reconsider of its own motion A deci- 
sion liable to appeal may be final withm the meaning of this section until 
the appeal is made. 

Explanation V — ^Where persons litigate Iona fide in respect of a 
private right claimed in common for themselves and others, all persons 
interested in such right shall, for the purpose of this section, be deemed to 
claim under the persons so litigating. 

Explanation VI, — ^Where a foreign judgment is relied on, the produc- 
tion of the judgment duly authenticated is presumptive evidence that the 
Court which made it had competent jurisdiction, unless the contrary appear 
on the record; but such presumption may be removed by proving the 
want of jurisdiction. 

14. No foreign judgment shall operate as a bar to a suit in British 
India — 

{a) if it has not been given on the merits of the case : 

(6) if it appears on the face of the proceedings to be founded on an 
incorrect view of international law or of any law in force in 
British India : 

{c) if it is in the opinion of the Court before which it is produced con- 
trary to natural justice : 

{d) if it has been obtained by fraud ; 

(e) if it sustains a claim founded on a breach of any law in force in 
British India. 

1 [Where a srd^ is instituted in British India on the judgment of any 
foreign Court in Asia or Africa except a Court of Eecord established by 
Letters Patent of Her Majesty or any predecessor of Her Majesty or a 
Supreme Consular Court established by an order of Her Majesty in Council, 
the Court in which the suit is mstituted shall not be precluded from 
mquiry into the merits of the case in which the judgment was passed.] 


* This paragraph was added to s 14 by the Cml Procedure Code Amendment Act, 1888 
(Vn of 1888), s 5, prmted, General Acts, Vol V, Ed 1898, p 232 
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Secs. lS-16) 

CHAPTEE II.i 
Of the Place of Suing. 

15. 2 Every suit sliall be instituted in tbe Court of tbe lowest grade 
competent to try it 3. 

16. Subject to tbe pecumary or other limitations prescribed by any 
law, suits — 

(а) for tbe recovery of immoveable property, 

(б) for tbe partition of immoveable property, 

(c) for tbe foreclosure or redemption of a mortgage of immoveable 

property, 

(d) for tbe determination of any otbei rigbt to or interest in immove- 

able property, 

(c) for compensation for wrong to immoveable property, 

(f) for tbe recovery of immoveable property actually under distraint 
or attachment, 

shall be instituted m tbe Court within tbe local limits of whose jurisJic 
tion tbe property is situate . 

Provided that suits to obtain relief respecting, or compensation for 
wrong to, immoveable propeity held by or on behalf of tbe defendant 
may, when tbe relief sought can be entiiely obtained through bis personal 
obedience, be instituted either in tbe Court within tbe local limits of whose 
jurisdiction tbe property is situate, or in tbe Court within tbe local limits 
of whose 3 uris diction be actually and voluntarily resides, or carries on 
business, or personally works for gain : 

Explanation — ^In this section property’’ means property situate m 
British India. 

^This Chapter, except s 20, paragraph 4, and ss 22 to 64 (both inclusive), extends to 
Provincial Small Cdu&e Courts, see & 5 and the second schedule ss 16, 17 and 19 do not 
apply to the Chartered High Courts m the exercise of their original civil jurisdiction, see s 
638, infra 

® S 15 has been repealed m Ajmere and Merwara, see the Ajmere Courts Regulation 
(I of 1877)^ s 2 and schedule, prmted, Ajmere Code, Ed 1893, p 147 

^In Ajmere, by the Ajmere Courts Regulation (I of 1877), s 25, the Commissioner 
may direct the cml judicial busmess to he distributed among the Courts of the three lowest 
grades In Lower Burma, by the Lower Burma Courts Act, 1889 (21 of 1889), s 16 
(Burma Code, Ed 1889, p 510) a Deputy Commissioner may, by written order, direct that 
busmess be distributed in his Court and suboidmate Courts, as he thinks fit By the Central 
Provinces Cml Courts Act, 1885 (XVI of 1885), s 16 (Central Provinces Code, Ed 1891, 
p 266), the Court of the Commissioner and Deputy Commissioner “may, by order m writing, 
direct that any civil business cognizable by it and the Courts under its control shall be dis- 
tributed among those Courts m such manner as it thinks fit,” similarly, in the Punjab, 
every Divisional Court and District Court,” see the Punj'ab Courts Act, 1884 (XVHI of 
1884), reprinted by the Legislative Department, as modified up to 1st April, 1891, 
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16A.^ (7) 'Wl.ejx it IS alleged to be iincertaiii witbm tbe local limits of 
tbe jurisdiction of wbicb. of two or more Courts any immoveable property 
IS situate, any one of those Courts may, if satisfied that there is grouad for 
the alleged uncertainty, record a statement to that effect and thereupon 
proceed to entertain and dispose of any suit relating to that property, and 
its decree in the suit shall have the same effect as if the property were 
situate within the local limits of its jurisdiction : 

Provided that the suit is one with respect to which the Court is com- 
petent as regards the nature and value of the suit to exercise 3 urisdiction 
(2) Where a statement has not been recorded under sub-section* (7), 
and an objection is taken before an appellate or re visional Court that a 
decree or order in a suit relating to such property was made by a Court 
not havmg jurisdiction where the property is situate, the appellate or revi- 
sional Court shall not allow the objection if in its opinion there was, at 
the time of the institution of the suit, any reasonable ground for uncer- 
tainty as to the Court having jurisdiction with respect thereto 

1 7 . Subject to the limitations aforesaid, all other suits shall be in- 
stituted in a Court within the local limits of whose j^unsdiction — 

{a) the cause of action arises, 2 or 

(&) all the defendants, at the time of the commencement of the suit, 
actually and voluntarily reside, or carry on business, or per- 
sonally work for gam, or 

(c) any of the defendants, at the time of the commencement of the sxut, 
actually and voluntarily resides, or carries on business or per- 
sonally works for gain : 

Provided that either the leave of the Court is given, or the defendants 
who do not reside, or carry on busmess, or personally work for gam, as 
aforesaid, acquiesce m such institution. 

ExplanaUon I . — ^Where a person has a permanent dwelling at one 
place and also a lodging at another place for a temporary purpose only, 
he shall be deemed to reside at both places in respect of any cause of action 
ansmg at the place where he has such temporary lodging 

ExplanaUon II — Corporation or Company shall be deemed to carry 
on busmess at its sole or principal office in British India or, in respect of 


16A was inserted by the Civil Procedure Code Amendment Act, 1888 (YII of 
1888), g 6, printed, General Acts, Vol V, Ed 1898, p 232 

^As to suits between landloid and tenant in Bengal, see the Bengal Tenancy Act 1885 

(VIII of 1885), B 144 (1), printed, Bengal Code, Yol I, Ed 1889. 
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Secs. 18-^19) 

any cause of action arising at any place wliere it Las also a subordinate 
office, at sucL place. 

'^Explanation III. — ^In suits arising out of contract, tLe cause of 
action arises witliin tLe meaning of tins section at any of tLe following 
places, namely: — 

(i) tLe place wliere tbe contract was made ; 

(ii) tLe place where the contract was to be performed or performance 

thereof completed ; 

(iii) the place where in performance of the contract any money to 

which the suit relates was expressly or impliedly payable. 

Illustrations. 

(a) A IS a tradesman m Calcutta. B carries on business in Delhi B, by his agent 
m Calcutta, buys goods of A and requests A to deliver them to the East Indian Rail- 
way Company. A delivered the goods accordingly in Calcutta A may sue B for the 
price of the goods either m Calcutta, where the cause of action has arisen, or in Delhi, 
where B carnes on business. 

(I?) A resides at Simla, B at Calcutta and C at Delhi. A, B and C being together 
at Benares, B and C make a jomt promissory-note payable on demand, and deliver it 
to A. A may sue B and C at Benares, where the cause of action arose. He may also 
sue them at Calcutta, where B resides, or at Delhi, where C resides; but m each of 
these cases, if the non-resident defendant objects, the suit cannot be mamtamed with- 
out the leave of the Court. 

18. In suits for compensation for wrong done to person or moveable 
property, if the wrong was done within the local limits of the jurisdiction 
of one Court and the defendant resides, or carries on busmess, or personally 
works for gain within the local limits of the jurisdiction of another Court, 
the plamtifE may at his option sue in either of the said Courts. 

Illustrations. 

(a) A, residing in Delhi, beats B in Calcutta. B may sue A either in Calcutta or 
m Delhi. 

(b) A, residmg in Delhi, publishes m Calcutta statements defamatory of B B may 
sue A either m Calcutta or in Delhi. 

(c) A, travelhng on the hne of a Railway Company whose principal office is at 
Howrah, is upset and injured at Allahabad by negligence imputable to the Company. 
He may sue the Company either at Howrah or at Allahabad 

19. If the suit be to obtain relief respecting, or compensation for wTong 
to, immoveable property situate within the limits of a single district, but 

^Explanation HI of s 17 was inserted by tbe Debtors Act, 1888 (VI of 1888), s 7, 
printed, General Acts, Vol. V, Ed 1898, p 229 
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witlim the jurisdiction of different Courts, the suit may be instituted m 
the Court within whose jurisdiction any portion of the property is situate : 

Provided that, m respect of the value of the subject-matter of the suit, 
the entire claim be cognizable by such Court. 

If the immoveable property be situate within the limits of different 
districts, the suit may be instituted in any Court, otherwise competent to 
tiy It, within whose jurisdiction any portion of the property is situate. 

20. If a suit may be instituted in more than one Court is instituted 
in a Court within the local limits of whose jurisdiction the defendant or all 
the defendants does not or do not actually and vobmtanly reside, or carry 
on business, or personally work for^gain, the defendant or any defendant 
may, after giving notice in writing to the other parties of Ins intention to 
apj)ly to the Court to stay proceedings, apply to the Court accordingly ; 

and, if the Court, after hearing such of the parties as desire to be heard, 
is satisfied that justice is more likely to be done by the suit being insti- 
tuted m some other Court, it may stay proceedings either finally or till 
further order, and make such order as it thinks fit as to the costs already 
incurred by the parties or any of them. 

In such case, if the plaintiff so requires, the Court shall return the 
plaint with an endorsement thereon of the order staying proceedings. 

Every such application shall be made at the earliest possible oppor- 
tunity, and in all cases before the issues are settled; and any defendant 
not so applymg shaA be deemed to have acquiesced in the institution of 
the suit. 
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21. Where the Court, under section 20, stays proceedings, and the 
plamtiff, re-institutes his suit in another Court, the plaint shall not be 
chargeable with any court-fee ; 

Provided that the proper fee has been levied on the institution of the 
suit m the former Court, and that the plaint has been returned hy such 
Court. 
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22. Where a suit may he mstituted in more Courts than one and such P^cedure 

^ wziGr© 

Courts are subordinate to the same appellate Court, any defendant, after Courts in 
giving notice in writing to the other parlies of his intention io apply to J^y 
such Court to transfer the suit to another Court, may apply accordingly ; ^^l^rdinate 
and the appellate Court, after hearing the other parties, if they desire to to same 
be heard, shall determine in which of the Courts having jiiiisdiction the 
suit shall proceed. 


VOL. IV. 
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23. Wiiere sttcli Courts are subordinate to different appellate Courts, 
but are subordinate to tbe same Higb Court, any defendant, after giving 
notice in writing to tbe other parties of bis intention to apply to tbe High 
Court to transfer tbe suit to another Court having jurisdiction, may a£>ply 
accordingly. If tbe suit is brought m any Court subordinate to a District 
Court, the appbcation, together with the objections, if any, filed by the 
other parties, shall be submitted through the District Court to which such 
Court is subordinate The High Court may, after considering the objec- 
tions, if any, of the other parties, determine in which of the Courts having 
jurisdiction the suit shall proceed 

24. Where such Courts are subordinate to different High Courts, any 
defendant may, after giving notice in writing to the other parties of his 
intention to apply to the High Court within whose jurisdiction the Court 
m which the suit is brought is situate, apply accordinji^iy. 

If the suit is brought m any Court subordinate to a District Court, the 
application, together with the objections, if any, filled by the other parties, 
shall be submitted through the District Court to which such Court is 
subordinate ; 

and such High Court shall, after considering the objections, if any, 
of the other parties, determine in which of the several Courts having 
jurisdiction the suit shall pioceed. 

^ 25 2 The High Court or District Court may, on the application of any 
of the parties, after giving notice to the parties and hearing such of them 
as desire to be heard, or of its own motion without giving such notice, with- 
draw any suit, whether pendmg in a Court of first instance or in a Court 
of appeal subordinate to such High Court or District Court, as the case 
may be, and try the suit itself, or transfer it for trial to any other such 
subordmate Court competent to try the same m respect of its nature and 
the amount or value of its subject-matter. 

Dor the purposes of this section the Courts of Additional and Assistant 
Judges shall be deemed to be subordinate to the District Court 


^In the Punjab Divisional Courts every Commissioner or Deputy Comniissioner may 
exercise the powers of a District Court under this section, and each of the above-mentioned 
officers may by written order distribute business cogmzable by his Court among the Loimts 
undei his control, see the Punjab Courts Act, 1884 (XVIII of 1884), ss 34 and 38 JB^r 
Act XVni of 1884, see the revised edition, as modified up to 1st April, 1891, published by 


the Legislative Department ,,, , a 

^ S 25 has been repealed m Ajmere and Merwara, see the Ajmeie Courts Regulation, 
1877 (I of 1877), s 2, and schedule, also s 26, tbtd, printed, Ajmere Code, Ed 1893, 
p 147. 
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Tlie Court trying any suit witlidrawn under tins section from a Court 
of Small Causes stall, for tte purposes of suet smt, be deemed to be a 
Court of Small Causes. 

CHAPTER III 1 

Of -Paeties and theie AFPEAEAis-eEs, Applications and Acts. 

26. All persons may be joined as plaintiffs in wtom tte right to any Persons who 
relief claimed is alleged to exist, whether jointly, severally or in the alter- 

native, in respect of the same cause of action. And judgment may be plaintiffs 
given for such one or more of the plaintiffs as may be found to be entitled 
to relief, for such relief as he or they may be entitled to, without any 
amendment. But the defendant, though unsuccessful, shall be entitled to 
his costs occasioned by so joining any person who is not found entitled to 
relief, unless the Court in disposing of the costs of the suit otherwise directs. 

27. Where a suit has been instituted in the name of the wrong person Court may 
as plaintiff, or where it is doubtful whether it has been instituted in the 

name of the right plaintiff, the Court may 2 [at any stage of the suit,] 
if satisfied that the suit has so commenced through a lond fide mistake, sum^:. 
and that it is necessary for the determination of the real matter in dispute 
so to do, order any other person or persons 2 [with his or their consent] to 
be substituted or added as plaintiff or plaintiffs upon such terms as the 
Court thinks just 

28. All persons may be joined as defendants against whom the right to Persons 
any relief is alleged to exist, whether jointly, severally or in the alternative, ]I^nedas ^ 
in respect of the same matter. And judgment may be given against such 

one or more of the defendants as may be found to be liable, according to 
their respective liabilities, without any amendment. 

29. The plaintiff may, at his option, join as parties to the same suit all Jomderof 
or any of the persons severally, or jointly and severally, liable on any one 
contract, including parties to bills of exchange, hundis and promissory contract, 
notes. 

30. Where there are numerous parties havmg the same interest in One party 

one suit, one or more of such parties may, with the permission of the Court, ^fena 

sue or be sued, or may defend, in such suit, on behalf of all parties so in- 

r all in same 

terested But the Court shall in such case give, at fhe plaintiff’s expense, interest. 

This Chapter extends to Provincial Small Cause Courts, see s 5 and the second schedule 
^ These words m s 27 were mserted by the Civil Procedure Code Amendment Act, 1S88 
(Vn of 1888), s 8, printed, General Acts, Vol V, Ed 1898, p 232 

T 2 
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{Pa'it I. — Of Suits 211 General Chapter III — Of ParUes and their 
Appearances^ Applications and Acts. Se<cs 31-63 ) 

notice of tlie institution of the suit to all sneli parties either hj personal 
service or (if from the number of parties or any other cause such seivice 
IS not reasonably piacticable) b^^ public advertisement, as the Couit in 
each case may direct 

31, ISo suit shall be defeated by reason of the misjoinder of parties, 
and the Court may in every suit deal with the matter m controversy so 
far as regards the rights and interests of the parties actually before it. 

I^othing m this section shall be deemed to enable plaintifts to 30m m 
respect of distinct causes of action 

32. The Court may, on or before the first hearing, upon the application 
of either party, and on buch terms as the Court thinks just, order that the 
name of any party, whether as plaintiff or as defendant, impropeily joined, 
he struck out ; 

and the Court may at any time either upon or without such application, 
nnd on such terms as the Court thinks just, order that any plaintiff be made 
a defendant or that any defendant be made a plamtifi, and that the name of 
any person who ought to have been joined, whether as plaintifi or defend- 
ant, or whose presence before the Court may be necessary in order to enable 
the Court effectually and completely to adjudicate upon and settle all the 
questions involved in the suit, be added 

No per&on shall be added as a plaintiff, or as the nest fnend of a plain- 
tiff, without his own consent thereto. 

Any person on vrliose behalf a suit is instituted or defended under 
section 30 may apply to the Court to be made a party to such suit. 


All parties whose names are so added as defendants shall be served 
With a summons in manner hereinafter mentioned,! and (subject to the 
piovi'^ions of the Indian Limitation Act, 1877, section 22)2 the proceedings XV of 1877. 
as against them shall be deemed to have begun only on the service of 
such summons. 

The Court may give the conduct of the suit to such plaintiff as it deems 
proper. 

33. "Where a defendant 13 added, the plaint, if previously filed, shall, 
unless the Court direct otherwise, be amended in such manner as may be 
necessary, and an amended copy of the summons shall be served on the 
new defendant and the original defendants 


1 See s 74, seq 

-^Printed, General Acts, Vol III, Ed 1898, p 75, 
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Appearances^ Applications and Acts, Secs 34-37,) 


34. All objections for want of parties, or for joinder of parties wlio 
Lave no interest in tbe suit, or for misjoinder as co-plamtiffs or co-defend- 
ants, sball be taken at tke earliest possible oppoitunity, and m all cases 
before tbe first bearing ; and any sucb objection not so taken sball be 
deemed to have been waived by tbe defendant. 

35. When there are more plaintiffs than one, any one or more of tbom 
may be autborized by any other of them to appear, plead of act for sucb 
other in any proceeding under this Code : and in like manner, when there 
are more defendants than one, any one or more of them may be authorized 
by any other of them to appear, plead or act for such other in any such 
proceedmg. 

The authority shall be in writing signed by the party giving it, and 
shall be filed in Court 

Recognized Agents and Pleaders. 

36. Any appearance, application or act in or to any Court, required or 
authorized by law to be made or done by a party to a suit or appeal m such 
Court, may, except when otherwise expressly provided by any law for the 
time being m force, be made or done by the party m person, or by his 
recognized agent, or by a pleader duly appointed to act on his behalf : 

Provided that any such appearance shall be made by the party in per- 
son, if the Court so direct 
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^37. 2 The recognized agents of parties by whom such appearances, 
applications and acts may be made or done are^ — 

(a) persons holding general powers-of-attorney from parties not 

' In Otidh substitute the following foi ss 37 and 38 — 

“The recognized agents of parties by whom such applications and appearances may bo 
made are— 

“a peimanenr servant, partner, relation or friend, whom the Court may admit as a 
fit person to represent a party, and specially persons holding poweis-of-attorney from absent 
parties, parties carrymg on busmess on behalf of bankers and traders, managing agents of 
landloids, nearest male relations of women, and persons ex o-fficio authorized to act for 
Government or for any Prince or Chief 

“ Whenever the personal appearance of a party to a suit is required by this Act, such 
appearance may be made by his recognized agent, unless the Court shall otheiwise direct ; 
and an 3 d;hmg which by this Act is required or peimitted to be done by a party m peison 
may bo done by his recognized agent Notices given to, or j^rocesses seived on, a recognized 
agent, relative to a suit, shall be effectual for all purposes, in relation to the suit, as if the 
same had been given to or served on the pa^'ty m peison, unless the Court shall otherwise 
direct ; and all the provisions of the Act, relative to the service of notices or processes on 
a party to a suit, shall be applicable to the service of notices and processes on such recog- 
nized agent,” Bce the Oudh Laws Act, 1876 (XVIII of 1876), s 18, jirinted, Noith-Westem 
Provinces and Oudh Code, Ed 1892 

See ss 11 and 16 of the Legal Practitioners Act, 1879 (XYIII of 1879), printed, Gen- 
eral Acts, Yol III, Ed 1898, p 267 

^As to recognized agents of Government, see ss 417 and 419, tnfra, and m the ease 
of Princes and Chiefs, see s 432, mfia 
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[Part I — Of Suits in General, Chapter III — Of Parties and their 
Ai^^earances, Afjilications and Acts, Secs, 38-d9) 

resident witlim tlie local limits of tlie jurisdiction of tlie Court 
witlim wliicli limits tlie appearance, application or act is made 
or done, antliorizing them to make and do such appearances, 
applications and acts on behalf of such parties ; 

(h) mukhtars duly certificated under any law for the time being m 
force and holding special powers-of-attorney authorizing them 
to do, on behalf of their principals, such acts as may legally he 
done by mukhtars ; 

(c) persons carrying on trade or business for and in the names of 
parties not resident within the local limits of the jurisdiction of 
the Court within which limits the appearance, application or 
act is made or done, in matters connected with such trade or 
business only, where no other agent is expressly authorized to 
make and do such appearances, applications and acts ^ 

Nothing in the former part of this section applies to the territories 
now administered respectively by the Lieutenant-Governor of the Punjab, 
and the Chief Commissioners of Oudh and the Central Provinces; hut in 
those territories the recognized agents of parties by whom such appearances, 
applications and acts may be made and done shall be such persons as the 
Local Government may, from time to time, by notification in the official 
Gazette, declare in this behalf ^ 

38.2 Processes served on the recognized agent of a party to a suit or 
appeal shall be as effectual as if the same had been served on the party 
in person, unless the Court otherwise directs. 

The provisions of this Code for the service of process on a party to a 
suit shall apply to the service of process on his recognized agent. 

^39 The appointment of a pleader to make or do any appearance, 
application or act as aforesaid shall he in writing, and such appointment 
shall be filed in Court. 

When so filed it shall be considered to be m force until revoked, with 
the leave of the Court, by a writing signed by the client and filed m Couit, 


additional “recognized agents” m Ajmere and Merwara, see tbe Ajmere Courts 
Regulation, 1877 (L of 1877), s 28, printed, Ajmere Code, Ed 1893 

And m Bengal, in suits and applications under the Bengal Tenancy Act, loob tViil oi 
1885), see s 145 of that Act, pnnted, Bengal Code, Vol I, Ed. 1889 -.t xxr 4 . 

^ Tor notification declaring who shall be recognized agents m Oudh, see hi orth- Western 
Provmces and Oudh List of Local Rules and Orders, Ed 1894, p 110 
3 As to Oudh, see footnote on previous page 
^See Ch YT, tnfra 
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(Part I, — Of, Suits in General Chapter III, — Of Parties and their 
Appearances, Applications and Acts, Sacs 40-41, Chapter IV , — 

Of the Frame of the Suit, Secs 42-43) 

or Tiutil tlie client or tke pleader dies, or aU proceedings in tlie suit are 
ended so far as regards tlie client. 

No advocate of any Higli Court establislied by Royal Cbarter, 3. [or of 
tbe Cbief Court of tbe Punjab] shall be required to present any document 
empowering him to act. 

{Explanation, — ^Por tbe purposes of tbe enrolment of advocates tbe 
Higb Court of Bombay shall be at liberty to treat tbe Said Court of Sind 
as within tbe local limits of its jurisdiction.] 

40. Processes served on tbe pleader of any party or left at tbe office or Service of 
ordinary residence of such pleader, relative to a suit or appeal, and whether 

tbe same be for tbe personal appearance of tbe party or not, shall be pre- 
sumed to be duly communicated and made known to tbe party whom tbe 
pleader represents, and, unless tbe Court otherwise directs, shall be as 
effectual for all purposes in relation to tbe suit or appeal ^ if tbe same 
bad been given to or served on tbe party m person. 

41. Besides tbe recognized agents described in section 37 any person Agent ta 
residing -witliin the jurisdiction of the Court may he appomted an agent 

to accept service of process. 

Such appointment may be special or general and shall be made by an BEisappomt- 
instrument in writmg signed by tbe principal, and such instrument, or, if S 
tbe appointment be general, a duly attested copy thereof, shall be filed m 
Court. tConrt. 


CHAPTER IV.3 
Op the Euame op the Suit. 

42. Every suit shall, as far as practicable, be so framed as to afford Suit howto 
ground for a final decision upon tbe subjects m dispute, and so to prevent 
further litigation concerning them. 

^43. Every suit shall include tbe whole of tbe claim which tbe plaintiff Smttom- 
i <.*1 elude whole 

is entitled to make in respect of tbe cause oi action; but a piaintiii may claim. 


‘ These words weie inserted by the Punjab Laws Act Amendment Act, 1895 {VII of 
1895), s 1 (i) 

®This Explanation was added to s 39, by Act VII of 1895, s 1 (^) 

^This Chapter, except ^s 42 and 44, rule [a) extends to Provincial Small Cause Courts, 
see s 5 and the second schedule 

^ See the Transfer of Property Act, 1882 (VI of 1882), s 99, prmted, supra, p 40 
^ As to application of s 43 to smts instituted m Upper Burma under the Upper Bunna 
Stamps and Limitation Regulation, 188T (X of 1887), see s 7 (^} (a) of that Regulation, 
prmted, Burma Code, Ed 1889 
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{Part I — Of Suits in General, Chapter IV — Of the Frame of the 

Suit. Secs. 44-45) 

relmqiiisli any portion of Ins claim in order to bring tbe suit within the 
jurisdiction of any Court 

If a plaintiff omit to sue in respect of, or intentionally relinquish, any 
portion of his claim, he shall not afterwards sue m respect of the portion 
so omitted or relinquished. 

A person entitled to more than one remedy in respect of the same cause 
of action may sue for all or any of his remedies ; but, if he omits (except 
withjhe leave of the Court obtained before the first hearing) to sue for any 
of such remedies, he shall not afterwards sue for the remedy so omitted 

For the purpose of this section an obhgation and a collateral secunty 
for its performance shall be deemed to constitute but one cause of action. 

Illustration* 

A lets a house to B at a yearly rent of Rs 2,100 The rent for the whole of the 
years 1881 and 1882 is due and unpaid. A sues B only for the rent due for 1882. A 
shall not afterwards sue B for the rent due for 1881. 

44. Rule a — "No cause of action shall, unless with the leave of the 
Court, be joined with a suit for the recovery of immoveable property, or to 
obtain a declaration of title to immoveable property, except — 

(a) claims in respect of mesne profits or arrears of rent in respect of 

the property claimed, 

(b) damages foi breach of any contract under which the property or 

any part thereof is held, and 

(c) claims by a mortgagee to enforce any of his remedies under the 

mortgage. 

Rule b. — ISTo claim by or against an executor, administrator or heir, as 
such, shall be joined with claims by or against him personally, unless the 
last-mentioned claims are alleged to arise with reference to the estate in 
respect of which the plaintiff or defendant sues or is sued as executor, 
administrator or heir, or are such as he was entitled to, or liable for, jointly 
with the deceased person whom he represents 

45. Subject to the rules contained in Chapter II, and in section 44, 
the plaintiff may unite in the same suit several causes of action against 
the same defendant or the same defendants jointly; and any plaintiffs 
having causes of action m which they are jointly interested against tiie 
same defendant or the same defendants jointly, may unite such causes of 
action m the same suit. 
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Suit. Secs. 46 ’•47. Chapter V. — Of the Institution of Suits. Secs. 
48-49) 

But if it appear to tlie Court tliat any sucli causes of action cannot be 
conveniently tried or disposed of togetlier, tlie Court may, at my time 
before tbe first bearing, of its own motion or on tbe application of any 
defendant, or at any subsequent stage of tbe suit, if tbe parties agree, 
order separate trials of any sucb causes of action to be bad, or make snob 
other order as may be necessary or expedient for tbe separate disposal 
thereof. 

When causes of action are united, tbe jurisdiction of tbe Court as 
regards tbe suit shall depend on tbe amount or value of tbe aggregate 
subject-matters at tbe date of instituting tbe suit, whether or not an order 
has been made under tbe second paragraph of this section. 

46. Any defendant alleging that tbe plaintifi has united in tbe same 
suit several causes of action which cannot be conveniently disposed of in one 
suit may at any time before tbe first bearing, or, where issues are settled, 
before any evidence is recorded, apply to tbe Court for an order confining 
tbe suit to sucb of tbe causes of action as may be conveniently disposed of 
in one suit. 

47. If, on tbe bearing of sucb application, it appears to tbe Court 
that the causes of action are such as cannot all be conveniently disposed of 
in one suit, tbe Court may order any of sucb causes of action to be excluded, 
and may direct tbe plaint to be amended accordingly, and may make sucb 
jorder as to costs as may be just. 

Every amendment made under this section shall be attested by tbe 
signature of tbe Judge. 


CHAPTER V.i 
Of the Institution of Suits. 

48. Everv suit shall be instituted by presenting a plaint to tbe Court of 
sucb officer as it appoints in this behalf 

49. Tbe plaint must be distinctly written in tbe language of tbe 
Court * 2 

Provided that, if such language is not English tbe plamt may (with tbe 
permission of tbe Court) be written in English ; but in sucb case, if tbe 

1 This Chapter extends to Provincial Small Cause Courts, see s 5 and the second schedule 

^ In LoAvei Burma the Local Grovernment may declaie the language or languages in 
vhich plamts may be written and eMdence taken down, see the Lower Burma Courts Act, 
1889 {XI of 1889), s. 17, prmted, Burma Code, Ed, 1889 
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defendant so require, a translation of the plaint into tlie language of tlie 
Court sliall be filed in Court. 

50. Tbe plaint! must contain tbe following particulars* — 

(a) tbe name of tbe Court in wbicb tbe suit is brought ; 

(h) tbe name, description and place of residence of tbe plaintiff ; 

(c) tbe name, description and place of residence of tbe defendant, 
so far as they can be ascertained ; 

{d) a plam and concise statement of tbe circumstances constituting 
tbe cause of action and where and when it arose ; 

(e) a demand of tbe relief which tbe plamtiff claims , and 
(/) if tbe plamtiff has allowed a set-off or relinquished a portion of 
bis claim, tbe amount so allowed or relinquished. 

If tbe plaintiff seeks tbe recovery of money, tbe plaint must state tbe 
precise amount, so far as tbe case admits. * 

In a suit for mesne profits, and in a suit for tbe amount which will be 
found due to tbe plaintiff on taking unsettled accounts between him and 
tbe defendant, tbe plaint need only state approximately tbe amount sued 
for. 

When tbe j^laintiff sues in a representative character, tbe plaint should 
show not only that be has an actual existing interest in tbe subject-matter. 


^ For forms of plaints, see Sch IV, Nos 1 to 15, infra. 

As to plamts m suits — 

agamst the Secretary of State in Council, see s 424, infra 

for infringement of patents, see the Inventions and Designs Act, 1888 (V of 1888), 
printed. General Acts, Vol V, p 195. 

by Companies agamst a member of the Company, see the Indian Companies Act, 1882 
(IV of 1882), s 94, prmted, sujyra, p 100 
between landlord and tenant m the Central Provmces, see the Central Provinces 
Tenancy Act, 1898 ^XI of 1898) ; 

between Itindloid and tenant m Chota Nagpur, see the Chota Nagpur Landloid and 
Tenant Procedure Act, 1879 (I of 1879), printed, Bengal Code, Vol II, Ed 1890; 
under the North-Western Provmces Rent Act, 1881 (XII of 1881), see ss 104, 110 
and 111 of that Act, prmted, North-Western Provmces and Oudh Code, Ed 1892 ; 
under the Oudh Rent Act, 1886 (XXII of 1886), see s 137 of that Act, prmted, 
North-Western Provmces and Oudh Code, Ed 1892 ; 
foi lecovery of rent m Madras, see Madras Recovery of Rent Act, 1865 (VIII of 1865), 
s 50, prmted, Madras Code, Ed 1888 ; 

for recovery of rent m Bengal, see the Bengal Tenancy Act, 1885 (VIII of 1885), s. 

148 (d), prmted, Bengal Code, Ed 1889, Vol I, 
before Madras Village Munsifs, see Madras Regulation IV of 1816, s 11, prmted, 
Madras Code, Ed 1888; 

under the Mamlatdars’ Courts Act, 1876 (Bombay Act III of 1876), see s 5 of that 
Act, prmted, Bombay Code, Vol n, Ed 1896; 
m interpleader suits, see s 471, infra 

by the Secretary of State for India m Council, see s 418, mfra. 
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but that be bas taken tbe steps necessary to enable bim to institute a suit 
concerning it. 


Illu^iraiions 

(a) A sues as B’s executor The plaint must state that A has proved B’s wiU. 

(b) A sues as C’s administrator. The plaint must state that A has taken out 
administration to C’s estate 

(c) .A sues as guardian of D, a Muhammadan minor. A is not D^s guardian accord- 
mg to Muhammadan law and usage. The plamt must state that A has been specially 
appomted D’s guardian. 

The plaint must shew that the defendant is or claims to be interested in 
the subject-matter, and that he is liable to be called upon to answer the 
plaintiffs demand. 

Illustration. 

A dies leavmg B his executor, C his legatee and B a debtor to A^s estate C sues 
I) to compel him to pay his debt in satisfaction of C’s legacy The plaint must show 
that B has causelessly refused to sue B, or that B and B have colluded for the purpose 
nf defraudmg C, or other such circumstances rendering B liable to C. 

If tte cause of action arose beyond tbe period ordinarily allowed by 
any law for instituting tbe suit, tbe plaint must shew tbe ground upon 
■wbicb exemption from sucb law is claimed 

51. Tbe plaint sball be signed by tbe plamtuff 1 and bis pleader (if any), 
And sball be Terified at tbe foot by tbe pilaintifE or by some other person 
proved to tbe satisfaction of tbe Court to be acquainted witb the facts of 
tbe case : 

Provided that, if tbe plaintiff is, by reason of absence or for other good 
cause, unable to sign tbe plaint, it may be signed by any person duly 
authorized by him in this behalf 

52. Tbe verification must be to tbe effect that tbe same is true to tbe 
bnowledge of tbe person making it, except as to matters stated on informa- 
tion and bebef, and that as to those matters be believes it to be true. 

Tbe verification shall be signed by tbe person making it. 

53.2 Tbe plaint may, at tbe discretion of tbe Court, — 

(a) at, or at any tune before, tbe settlement of issues be rejected 2 it 
does not disclose a cause of action; 

’ As to corporations and companies, see s 435, mfra 

® S 55 was substituted for the origmal section by the Cml Procedure Code Amendment 
Act, 1888 {Til of 1888), s. 9, prmted, General Acts, Bd 1898, Vol V, p 232 
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{Part I, — Of Suits in General, Chafter V — Of the Institution of 

Suits, Sees, 54-55) 

(b) at, or any time before, tbe settlement of issues be returned for 

amendment witbin a time to be fixed by tbe Court, and upon 
sucb terms as to tbe payment of costs occasioned by such 
amendment as tbe Court tbinks fit, if it — 

(i) IS not signed and verified as hereinbefore required, 

(ii) does not state correctly and without prolixity tbe several 

particulars hereinbefore required, or contains parnouiars 
other than those so required, 

(iii) IS wrongly framed by reason of nonjoinder or misjoinder of 

parties, or joins causes of action which ought not to be 
joined in the same suit, or 

(iv) is not framed m accordance with the provisions of section 

42; 

(c) at any time before judgment be amended by the Court upon such 

terms as to the payment of costs as the Court thinks fit : 
Provided that a plaint shall not be amended either by the party to 
whom it is returned for amendment, or by the Court, so as to ccmvert a 
suit of one character into a suit of another and inconsistent character. 

When a plaint is amended under this section the amendment shall be 
attested by the signature of the Judge. 

54. The plaint shall be rejected in the following cases : — 

(a) 1 if the relief sought is undervalued, and the plaintiff, on being 
required by the Court to correct the valuation within a time to 
be fixed by the Court, fails to do so : 

(1) 1 if the relief sought is properly valued, but the plaint is written 
upon paper insufficiently stamped, and the plaintiff, on being 
required by the Court to supply the requisite stamp paper 
within a time to be fixed by the Court, fails to do so • 

(c) if the suit appears from the statement in the plaint to be barred 

by any positive rule of law : 

(d) if the plaint, having been returaed for amendment within a time 

fixed by the Couit, ib not amended within such time. 

55. When a plaint is rejected the Judge shall record with his own hand 
an order to that effect with the reason for such order. 


1 Cls (a) and (&) of s 54 do not apply to the Charteied High Courts in the exercise of 
their original civil jurisdiction, see s 638, t7ifra 
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56. TLe rejection of tlie plaint on any of the grounds hereinbefore 
mentioned shall not of its own force preclude the plainiig faoin presenting 
a fresh plaint in respect of the same cause of action. 

57. The plaint shall be returned to be presented to the proper Couit 
m the following cases . — 

{d) if a suit has been instituted in a Court whose grade is lower or 
higher than that of the Court competent to try it, where such 
Court exists, or where no option as to the selection of the 
Court IS allowed by law : 

(&) if, in a suit relating to immoveable property, but not coming 
under the proviso to section 16, it appears that no part of such 
property is situate within the local hmits of the jurisdiction of 
the Court to which the plaint is presented ; 

{c) if, in any other case, it appears that the cause of action did not 
arise, and that none of the defendants are dwelling or carrying 
on business, or personally working for gam, within such local 
limits. 

On returning a plaint the Judge shall, with his ovu hand, endorse 
thereon the date of its presentation and return, the name of the party pre- 
senting it, and a brief statement of the reason for returning it. 

58. The plaintiff shall endorse on the plaint, or annex thereto, a 
memorandum of the documents (if any) which he has produced along with 
It; and, if the plaint be admitted, shall present as many copies on plain 
paper of the plaint as there are defendants, unless the Court by leason of 
the length of the plaint or the number of the defendants, or for any othei 
sufficient reason, permits him to present a like number of concise state- 
ments 1 of the nature of the claim made, or of the relief or remedy required, 
in the suit, in which case he shall present such statements. 

If the plaintiff sues, or the defendant or any of the defendants is sued, 
in a representative capacity, such statements shall show in what capacity 
the plaintiff or defendant sues or is sued. 

The plaintiff may, by leave of the Court, amend such statements so as 
to make them correspond with the plaint. 

The chief ministerial officer of the Court shall sign such memorandum 
and copies or statements if, on examination, he finds them to be correct 

The Court shall also cause the particulars mentioned in section 50 to 
be entered in a book to be kept for the purpose and called the register of 
A For forms of coacise stattemgnts, see Sell IV, No. 114, 
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cml suits 1 Such, entries shall be numbered in every year according to 
the order in which the plaint is admitted 

59. If a plaintiff sues upon a document in his possession or power, he 
shall produce it in Court when the plaint is presented, and shall at Ihe same 
time deliver the document or a copy thereof to be filed with the plamt. 


If he rely on any other documents (whether in his possession or power 
or not) as evidence m support of his claim, he shall enter such documents 
in a list to be added or annexed to the plamt. 

60. In the case of any such document not in his possession or power, 
he shall, if possible, state in whose possession or power it is. 


61. In case of any suit founded upon a negotiable instrument, if it be 
proved that the instrument is lost, and if an indemnity be given by the 
plaintiff, to the satisfaction of the Court, against the claims of any other 
person upon such instrument, the Court may make such decree as it would 
have made if the plaintiff had produced the instrument in Court vhen the 
plaint was presented, and had at the same time delivered a copy of the 
instrument to be filed with the plaint. 

62. If the document on which the plaintiff sues be an entry m a shop- 
book or other book m his possession or power, the plaintiff shall produce 
the book at the time of filing the plaint, together with a copy of the entry 
on which he rehes. 

The Court, or such oflSicer as it appomts m this behalf, shall forthwith 
mark the document for the purpose of identification ; and, after examining 
and comparing the copy with the original and attesting the copy if found 
correct, shall return the book to the plaintiff and cause the copy to be 

filed. 1 • PC' 

63. A document which ought to be produced in Court by the plaintiff” 

when the plaint is presented, or to be entered m the list to be added or 
aimexed to tte plamt, and wliicli is not produced or entered accordingly. 


„ j? Qin'h TV 'N'o 116. infra, for po'wer of Chartered High 

I Tor ® g ^54 I’or power to prescribe separate registers, for 

Courts to alter tlmt Q^^^ral Provinces and Bengal, Central Prov- 

inces Ttm^y Act 1898 (XI of 1898) for Bengal, ... Bengal Tenancy Act, ISSBjVIIIjt 
1885b Bengal Code, Vol I, Ed 1889 


tor Jtiengai, ... ~ 

As to further entries m the register, ss 245, 425, 


562 and 581, mfra 
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shall not, without the leave of the Court, he received in evidence on his 
hehalf at the hearing of the suit. 

hTothing in this section applies to documents produced for cross-examin- 
ation of the defendant’s witnesses, or in answer to any case set up by the 
defendant or handed to a witness merely to refresh his memory. 


CHAPTER VIA 

Op the Issue axd Service of Summons. 
Issue of Summons 2 


64. When the plaint has been registered, and the copies or concise Summons, 
statements required by section 58 have been filed, a summons 2 may be 
issued to each defendant to appear and answer the claim on a day to be 
therein specified, — 

{a) in person, or 

(6) by a pleader duly instructed and able to answer all mateiial ques- 
tions relating to the suit, or 

{c) by a pleader accompanied by some other person able to answer all 
such questions. 

Every such summons shall be signed by the Judge or such officer as he 
appoints, and shall be sealed with the seal of the Court ; 

Provided that no such summons shall be issued when the defendant has 
appeared at the presentation of the plaint and admitted the plaintiff’s 
claim. 


65. Every such summons shall be accompanied with one of the copies 
or concise statements mentioned m section 58. 

66. If the Court sees reason to require the personal appearance of the 
defendant, the summons shall order him to appear in person in Court on 
the day therein specified. 

If the Court sees reason to require the personal appearance of the 
plaintiff on the same day, it may make an order for such appearance. 

67. JS'o party shall be ordered to appear m person unless he resides — 

(a) within the local limits of the Court’s ordinary original Jurisdiction, 

or 

Q}) without such limits and at a place less than fifty or, where there is 
railway communication for five-sixths of the distance between 


^ This Chapter, except s 
the second schedule 

^For the service of foreign summonses in Bntish India, note to s 
^^For forms of summons, see Sch IV, Nos 117, 118 and 119, mfra 


Ilf extends to Provmcial Small Cause Courts, see s. 5 and 

650A, tnfra 
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tlie place where he resides and the place where the Court is 
situate^, two hundred railes from the court-house. 

68* The Court shall determine^ at the time of issuing the summons, 
whether it shall be for the settlement of issues only, or for the final disposal 
of the suit ; and the summons shall contain a direction accordingly : 

Provided that, in every suit heaid by Courts of Small Causes, the 
summons shall be for the final disposal of the suit.l 

69. The day for the appearance of the defendant shall be fixed by the 
Court with reference to its current business, the place of residence of the 
defendant and the time necessary for the service of the summons , and the 
day shall be so fixed as to allow the defendant sufficient time to enable 
him to appear and answer on such day 

What shall be deemed ‘'sufficient time^^ must be determined with 
reference to the circumstances of the case 

70. The summons to appear and answer shall order the defendant to 
produce any document in his possession or power, containing evidence 
relating to the merits of the plaintiffs case, or upon which the defendant 
intends to rely in support of his case. 

71. When the summons is for the final disposal of the suit, it shall 
direct the defendant to produce, on the day fixed for his appearance, the 
witnesses upon whose evidence he intends to rely m support of his case. 

Service of Summons 2 

72.5 If the defendant resides within the jurisdiction of the Court 
in which the suit is instituted, or has an agent resident within that juris- 
diction who IS empowered to accept the service of the summons, the sum- 
mons shall ordinarily be delivered or sent to the proper officer to be served 
by him or one of his subordinates 

{2) The proper officer may be an officer of another Court than that in 
which the suit is instituted, and, where he is such an officer, the summons 
may, subject to any rules which the High Court may make in this behalf^ 
be sent to him by post or in such other manner as the Court may direct. 


’ As to suits for recovery of rent m Bengal, see Bengal Tenancy Act, 1885 {VIII of 
1885), s 148, cl (c), Bengal Code, Vol I, Ed 1889 

^ As to service of summons m smts against corporations and companies, see s 436, 
tnfra 

^ S 72 was substituted for the original section by the Civil Procedure Code Amendment 
Act, 1888 (Vn of 1888), s 10, prmted, General Acts, Vol V, Ed 1898, p 232. 
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73. Service of the STiramons shall be made by delivering or tendering Mode of 
a copy thereof signed by the Judge or such officer as he appoints in this 
behalf, and sealed Tvith the seal of the Court l 


74. When there are more defendants than one, service of the summons 
shall be made on each defendant • 

Provided that, if the defendants are partners, and the suit relates to a 
partnership-transaction or to an actionable wrong in respect of which 
relief is claimable from the firm, the service may be made unless the Court 
directs otherwise either (a) on one defendant for himself and for the other 
defendants, or (5) on any person having the management of the business 
of the partnership at the principal place, within the local limits of the 
Court’s ordinary original civil jurisdiction, of such business. 

75. Whenever it may be practicable, the service shall be made on the 
defendant in person, unless he have an agent empowered to accept the 
service, in which case service on such agent shall be sufficient. 

76. In a suit relating to any business or work against a person who does 
not reside within the local limits of the jurisdiction of the Court from 
which the summons issues, service on any manager or agent, who, at the 
time of service, pei'sonally carries on such business or work for such person 
within such limits, shall be deemed good service. 

For the purpose of this section the master of a ship is the agent of his 
owner or charterer. 
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78. If m any suit tbe defendant cannot be found and i£ be have no Wliea set- 

agent empowered to accept tbe service of tbe summons on bis behalf, tbe iteonTJle 

service may be made on any adult male member of tbe famil y of tbe 
T p , . T , . defendant’s 

defendant who is residing with him, family. 

Eos'planaUon , — servant is not a member of the family within the 

meaning of this section. 

79. When the serving officer delivers or tenders a copy of the summons Person 

to the defendant personally, or to an agent or other person on his behalf, sf^ac^ow. 
he shall require the signature of the person to whom the copy is so clehveied iedgment. 

^ For power to direct service by registered letter in suits for recovery of rent in 
see Bengal Tenancy Act, 1885 (VIII of 1885), s 148, cl (d) and s. 1, Bengal Code, Vol I, 

Ed 1889 
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or tendered to an acknowledgment of service endorsed on the original 
summons. 

8 O 4 If the defendant or other person refuses to sign the acknowledg- 
ment, 

or if the serving officer cannot find the defendant, and there is no agent 
empowered to accept the service of the snmmons on his behalf, nor any 
other person on whom the service can be made, 

the serving officer shall affix a copy of the summons on the outer door 
of the house in which the defendant ordinarily resides and then return the 
original to the Court from which it issued, with a return endorsed thereon 
or annexed thereto stating that he has so affixed the copy and the circum- 
stances under which he did so. 

81* The serving-officer shall, in all cases in which the summons has 
been served under section 79, endorse or annex, or cause to be endorsed or 
annexed, on or to the original summons, a return stating the time when 
and the manner in which the summons was served. 

82. 1 [When a summons is returned under section 80, the Court shall, 
if the return under that section has not been verified by the affidavit of the 
serving-officer, and may if it has been so verified, examine the] ^[serving- 
officer on oath, or cause him to he so examined by another Court, touching 
his proceedmgs], and may make such further enquiry in the matter as it 
thinks fit ; and shall either declare that the summons has been duly served 
or order such service as it thinks fit. 

Where the Court is satisfied that there is reason to believe that the 
defendant is keeping out of the way for the purpose of avoiding the service, 
or that for any other reason the summons cannot he served in the ordinary 
way, 3 the Court shall order the summons to be served by affixing a copy 
thereof in some conspicuous place in the court-house, and also upon some 
conspicuous part of the house, if any, in which the defendant is known to 
have last resided, or in such other manner as the Court thinks fit. 

83. The service substituted by order of the Court shall be as effectual 
as if it had been made on the defendant personally. 

84. Whenever service is substituted by order of the Court, the Court 

shall fix such time for the appearance of the defendant as the case may 
requne. 

^ These words wers substituted in s 82 for the first twenty words of the original section 
by the Cml Procedure Code Amendment Act, 1888 (Vn of 1888), s 11, prmted. General 
Acts, Vol V, Ed 1898, p 232 

^ These words in s 82 were substituted by Act VH of 1888, s 11 

^See Sch I\’', forms 120 and 121,^ infra. 
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85. If tte defendant resides witlim tlie jurisdiction of any Conrt other 
than the Court in which the suit is in^ituted and has no agent resident 
within the local limits of the jurisdiction of the latter Court empowered to 
accept the service of the summons, such Court shall send ^ the summons, 
either by one of its ofl&cers or by post, to any Court, not being a High 
Court, having jurisdiction at the place where the defendant resides, by 
which it can be conveniently served, and shall fix such time for the appear- 
ance of the defendant as the case may require. 

The Court to which the summons is sent shall, upon receipt thereof, 
proceed as if it had been issued by such Court, and shall then return 2 the 
summons to the Court from which it originally issued, together with the 
record (if any) made under this paragraph. 

86. Whenever any process issued by any Court established beyond the 
limits of the towns of Calcutta, Madras, Bombay and Rangoon is to be 
served within any such town, it shall be sent to the Court of Small Causes 
within whose jurisdiction the process is to be served, 

and such Court of Small Causes shall deal with such process in the 
same manner as if the process had been issued by itself, 

and shall then return the process to the Court from which it issued. 

87. If the defendant be m jail, the summons shall be delivered to the 
ofiSlcer in charge of the jail in which the defendant is confined, and such 
officer shall cause the summons to be served upon the defendant. 

The summons shall be returned to the Court from which it issued, 
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with a statement of the service endorsed thereon and signed by the officer 

in charge of the jail and by the defendant. 

88. If the jail in which the defendant is confined is not in the district Procedure i/ 
. TTT* T - 1 jail be m 

in which the snit is instituted, the summons may be sent by post or other- different 

wise to the officer in charge of such ]ail, and such officer shall cause the 

summons to be served upon the defendant, and shall return the summons 

to the Court from which it issued, with a statement of the service endorsed 


thereon, and signed as provided in section 87. 

89. If the defendant resides out of British India and has no agent m 
British India empowered to accept the service, the summons shall be 
addressed to the defendant at the place where he is residing and forwarded 
to him by post if there be postal communication between such place and 
the place where the Conrt is situate. 
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^ See Sch IV, forms 120 and 121, infra 

^For form for letum of summons, see Sell IV No 121, infra 
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90.1 If there is a British Eesident or Agent or a Superintendent 
appointed by the British Government, or a 2 Court established or continued 
by the authority of the Governor General in Cauncil, in or for the territory 
m which the defendant resides, the summons may be sent to such Eesident, 
Agent, Superintendent or Court, by post or otherwise, for the purpose of 
bemg served upon the defendant, and, if the Eesident, Agent or Superin- 
tendent or the Judge of the. Court returns the summons with an endorsement 
under his hand that the summons has been served on the defendant in 
manner hereinbefore directed, such endorsement shall be evidence of the 
service. 

91. The Court may, notwithstanding anything hereinbefore contained, 
substitute for the summons a letter signed by the Judge or such officer as 
he appoints in this behalf, when the defendant is, in the opinion of the 
Court, of a rank which entitles him to such mark of consideration. 

The letter shall contain all the particulars required to be stated in the 
summons, and, subject to the provisions contained in section 92, shall be 
treated in all respects as a summons. 

92. When a letter is so substituted for a summons, it may be sent to 
the defendant by post or by a special messenger selected by the Court, or 
in any other manner which the Court thinks fit ; unless the defendant has 
an agent empowered to accept service of summons, in which case the 
letter may be delivered or sent to such agent. 

Serv%ce of Process, 

93. Every process issued under this Code shall be served at the expense 
of the party on whose behalf it is issued, unless the Court otherwise directs. 

The court-fee leviable for such service shall be levied within a time to 
be fixed by the Court before the process is issued. 

94. All notices and orders required by this Code to be given to or 
served on any person shall be m writing, and shall be served in the manner 
hereinbefore provided for the service of summons. 

Postage, 

95. Postage, where chargeable on any notice, summons or letter issued 


IS 90 was substituted by the Cml Procedui'e Code Amendment Act, 1888 (YII of 
1888), s 12, piinted, Geneial Acts, Vol V, Ed 1898, p 232 

^Eor lists of Couits established oi continued by the Governor General in Council nj 
foreign teiritory, see Note to s 65QA, infra. 
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under tins Code and forwarded by post, and tbe fee for registering tlie 
same, shall be paid within a time to be fixed by the Court before the com- 
munication IS forwarded : 

Provided that the Local Government, with the previous sanction of the 
Governor General m Council, may remit such postage, or fee, or both, or 
may prescribe a scale of court-fees to be levied in lieu thereof 


CHAPTER VIII 

Of the Appearance of the Parties and Consequence of JsTon- 

APPEARANCE. 


XV of 1877. 


96. On the day fixed m the summons for the defendant to appear and 
answer, the parties shall be in attendance at the court-house in person or 
by their respective pleaders, and the suit shall then be heard, unless the 
hearing be adjourned to a future day fixed by the Court 

97. If, on the day so fixed for the defendant to appear and answer, it 
be found that the summons has not been served upon him in consequence 
of the failure of the plaintiff to pay the court-fee leviable for such service, 
the Court may order that the suit be dismissed . 

Provided that no such order shall be passed, although the summons 
has not been served upon the defendant, if, on the day fixed for him to 
appear and answer, he attends in person or by agent, when he is allowed 
to appear by agent. 

98. If on the day fixed for the defendant to appear and answer, or on 
any other subsequent day to which the hearing of ihe suit is adjourned, 
neither party appears, the suit shall be dismissed unless the Judge, for 
reasons to be recorded under his hand, otherwise diiects. 

99. Whenever a suit is dismissed under section 9T or section 98, the 
plaintiff may (subject to the law of limitation) bring a fresh suit; or if, 
withm the period of thirty days from the date of the order dismissing the 
suit, he satisfies the Court that there was a sufficient excuse for his not 
paying the court-fee required within the tune allowed for the service of the 
summons, or for his non-appearance, as the case may be, the Court shall 
pass an order to set aside the dismissal and appoint a day for proceeding 
with the suit. 


Parties to 
appear on 
day jSxed m 
sumnionfe for 
defendant 
to appear 
and ans^Ter 
Dismissal of 
suit wliere 
summons not 
served m 
consequence 
of plaintiff’s 
failuie'to 
pay fee for 
issuing 
Proviso 


If neither 
paity 
appears, 
suit to be 
dismissed. 

In such case 
plaintiff may 
bring fresh 
Slut, or 
Court may 
restoie sms 
to its file. 


i This Chapter extends to Provincial Small Cause Courts, see s 5 and the second schedule 
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9 9 A. If, after a summons Has, wHetHer before or after tbe first day of 
June, 1882, been issued to tbe defendant, or to one of several defendants, 
and returned unserved, tbe plaintiff fails for a period of one year from sucb 
return to apply for tbe issue of a fresb summons and to satisfy tbe Court 
that be bas used bis best endeavours to discover tbe residence of tbe defend- 
ant wbo bas not been served, or tbat sucb defendant is avoiding* service of 
process, tbe Court may dismiss tbe suit as against sucb defendant. 

In sucb case tbe plamtiff may (subject to tbe law of limitation) bring xVoflS'r 
a fresb suit. 

100- If tbe plaintiff appears and tbe defendant does not appear, tbe 
procedure shall be as follows* — 

{a) if it IS proved tbat tbe summons was duly served, tbe Court may 
proceed ex parte : 

(6) if it is not proved tbat tbe summons was duly served, tbe Court 
shall direct a second summons to be issued and served on the 
defendant : 

{c) if it IS proved tbat tbe summons was served on tbe defendant, but ' 
not in sufficient time to enable him to appear and answer on 
tbe day fixed in tbe summons, tbe Court shall postpone tbe bear- 
ing of tbe suit to a future day to be fixed by tbe Court, and 
shall direct notice of sucb day to be given to tbe defendant 

If it IS owing to tbe plaintiff’s defanlt tbat tbe summons was not served 
in sufficient time, tbe Court shall order him to pay tbe costs occasioned 
by sucb postponement. 

101. If tbe Court bas adjourned tbe bearing of tbe suit ex parte, and 
tbe defendant, at or before sucb bearing, appears and assigns good cause 
for bis previous non-appearance, be may, upon sucb terms as tbe Court 
directs as to costs or otherwise, be beard m answer to tbe suit as if be had 
appeared on tbe day fixed for bis appearance. 

102. If tbe defendant appears and tbe plamtiff does not appear, tbe 
Court shall dismiss tbe suit, unless tbe defendant admits tbe claim, or part 
thereof, in which case tbe Court shall pass a decree agamst tbe defendant 
upon sucb admission, and, where part only of tbe claim bas been admitted, 
shall dismiss tbe suit so far as it relates to tbe remainder. 

103. When a suit is wholly or partially dismissed under section 102, 
tbe plamtiff shall be precluded from bringing a fresb suit in respect of tbe 
same cause of action But be may apply foi an order to set tbe dismissal 
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aside; and, if it be proved tbat be was prevented by any sufficient cause 
from appearing wben tbe suit was called on for bearing, tbe Court shall 
set aside tbe dismissal upon sucb terms as to costs or otherwise as it thinks 
fit, and shall appoint a day for proceeding with the suit 

N'o order shall be made under this section unless the plaintiff has served 
the defendant with notice in writing of his application. 

104. If, on the day fixed for the hearing of a suit against a defendant 
residing out of British India, who has no agent empowered to accept service 
of summons, or on any day to which the hearing has been adjourned, the 
defendant does not appear, the plaintiff may apply to the Court for per- 
mission to proceed with his suit, and the Court may direct that the plaintiff 
be at liberty to proceed with his euit m such manner and subject to such 
conditions as the Court thinks fit 

105. If there be more plaintiffs than one, and one or more of them 
appear, and the others do not appear, the Court may, at the instance of the 
plaintiff or plaintiffs appearing, permit the suit to proceed in the same v ay 
as if all the plaintiffs had appeared, and pass such order as it thinks fit. 

106. If there be more defendants than one, and one or more of them 
appear, and the others do not appear, the suit shall proceed, and the Court 
shall, at the time of passing judgment, make such order as it thinks fit 
with respect to the defendants who do not appear. 

107. If a plaintiff or defendant, who has been ordered to appear m 
person under the provisions of section 66 or section 436, does not appear 
in person, or shew sufficient cause to the satisfaction of the Court for failing 
so to appear, he shall be subject to all the provisions of the foregoing sec- 
tions applicable to plaintiffs and defendants, respectively, who do not 
appear. 
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Of Setting aside Decrees ex parte. 


108. In any case in which a decree is passed ex parte against a defend- 
ant, he may apply to the Court by which the decree was made for an order 
to set it aside ; 

and if he satisfies the Court that the summons was not duly served, or 
that he was prevented by any sufficient cause from appearing when the 
suit was called on for hearing, the Court shall pass an order to set aside 
the decree upon such terms as to costs, payment into Court or otherwise as 
it thinks fit, and shall appoint a day for proceeding with the suit. 
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109. No decree shall be set aside on any such application as aforesaid, 
unless notice thereof in ■writing has been ser'Fed on the opposite party. 


OHAPTEE VIII .1 
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Op WniTTEiir Statements and Set-ofe. 

110, Tlie parties may, at any time before or at tbe first liearing of tlie 
Sint, tender written statements 2 of tbeir respective cases, and tlie Court 
shall receive sncli statements and place them on the record 

111. If in a suit for the recovery of money the defendant claims to 
set-off against the plaintiff's demand any ascertained sum of money legally 
recoverable by him from the plaintiff, and if in such claim of the defendant 
against the plaintiff both parties fill the same character as they fill in the 
plaintiff s snit, the defendant may, at the first hearmg of the suit, but not 
afterwards unless permitted by the Court, tender a written statement con*, 
taming the particulars of the debt sought to be set-off. 

The Court shall thereupon inquire into the same, and if it finds that 
the case fulfils the requirements of the former part of this section, and 
that the amount claimed to be set-off does not exceed the pecumary limits 
of its jurisdiction, the Court shall set-off the one debt against the other. 

Such set-off shall have the same effect as a plaint in a cross-suit so as 
to enable the Court to pronounce a final judgment m the same suit, both 
on the original and on the cross claim , but it shall not affect the lien, upon 
the amount decreed, of any pleader in respect of the costs payable to him 
under the decree. 


Illustrations. 

(a) A bequeaths Rs 2,000 to B, and appoints C his executor and residuary legatee 
B dies and D takes out administration to B’s effects C pays Rs 1,000 as surety for 
B. Then B sues C for the legacy C cannot set-off the debt of Rs 1,000 agamst the 
legacy, for neither C nor D fills the same character with respect to the legacy as they 
fill with respect to the payment of the Rs, 1,000, 


f This Chapter extends to Provincial Small Cause Courts, see s 5 and second schedule 
^ (J) For forms of written statements, see Sch IV, Nos 29, 88, 107 and 122, mfra 
(^) Except m cases of a set-off under s 111, no written statement may be received by 
a Presidency Small Cause Court unless lequired by the Court itself, see the Presidency Small 
Cause Courts Act, 1882 (XV of 1882), printed, infra, p 590 

(5) In suits for recovery of rent m Bengal, a written statement may not be filed with- 
out the leave of the Court, see the Bengal Tenancy Act, 1885 (VIII of 1885), s 148 (c), 
pimted, Bengal Code, Vol I, Ed 1889 
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(5) A xiies intestate and in debt to B. C takes out administration to A’s effects, 
and B buys part of the effects from C In a suit for the purchase-money by C against 
B, the latter cannot set-off the debt agamst the price, for C fills two different charac- 
ters, one as the vendor to B, in which he sues B, and the other as representative to A. 

(c) A sues B on a bill of exchange B alleges that A has wrongfully neglected to 
insure B’s goods and is liable to him m compensation which he claims to set-dff The 
amount not being ascertained cannot be set-off 

(d) A sues B on a bill of exchange foi Rs 500 B holds a judgment against A for 
Bs 1,000 The two claims being both definite pecuniary demands may be set-off, 

(e) A sues B for compensation on account of trespass B holds a promissory note 
for Rs 1,000 from A and claims to set-off that amount agamst any sum that A may 
recover in the suit B may do so, for, as soon as A recovers, both sums are definite 
pecuniary demands 

(f') A and B sue C for Rs. 1,000. C cannot set-off debt due to him by A alone. 

(g) A sues B and C for Rs 1,000. B cannot set-off a debt due to him alone by A. 

Qi) A owes the partnership-firm of B and C*Rs 1,000 B dies leaving C survivmg. 
A sues C for a debt of Rs 1,500 due m his separate character C may set-off the debt 
ofRs 1,000 

112. Except as provided m the last preceding section, no -written state- 
ment shall be received after the first hearing of the suit : 


Provided that the Court may at any time require a written statement, 
or additional -written statement, from any of the parties, and fix a time for 
presenting the same : 

Provided also that a -written statement, or an additional written state- 
ment, may, with the permission of the Court, be received at any time for 
the purpose of answering written statements so required and presented. 

113, If any party from whom a written statement is so required fails 
to present the same within the time fixed by the Court, the Court may pass 
a decree against him, or make such order in relation to the suit as it 
thinks fit. 

114:. Written statements shall be as brief as the nature of the case 
admits, and shall not be argumentative, but shall be confined as much as 
possible to a simple narrative of the facts which the party by whom or on 
whose behalf the written statement is made believes to he material to the 
case, and which he either admits or believes he will be able to pro\ e. 

Every such statement shall be divided into paragraphs, numbered 
consecutively, and each paragraph containing as nearly as may he a 
separate allegation. 
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115. Wi itten statements sliall be sig'ned and verified in tlie manner 
hereinbefore provided for signing and verifying plaints, ^ and no written 
statement shall be received unless it be so signed and verified 

116, If it appears to the Court that any written statement, whether 
called for by the Court or spontaneously tendered, is argumentative or 
prolix, or contains matter irrelevant to the suit, the Court may amend it 
then and there, or may, by an order to be endorsed thereon, reject the 
same, or return it to the party by whom it was made for amendment within 
a time to be fixed by the Court, imposing such teims as to costs or otherwise 
as the Court thinks fit 

When any amendment is made under this section the Judge shall 
attest it by his signature. 

When any amendment is made under this section the Judge shall 
making it shall not present another written statement, unless it be expressly 
called for or allowed by the Court. 
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CHAPTER 1X2 

Op the Examination of the Paeties by the Cotiet. 

117. At the first hearing of the suit the Court shall ascertain from the 
defendant or his pleader whether he admits or denies the allegations of 
fact made in the plaint, and shall ascertain from each party or his pleader 
whether he admits or denies such allegations of fact as are made m the 
written statement (if any) of the opposite party, and as are not expressly 
or by necessary implication admitted or denied by the party against whom 
they are made. The Court shall record sucH admissions and denials. 

118. At the first hearing of the suit, or at any subsequent hearing, any 
party appearing in person or present in Court, or any person able to 
answer any material questions relating to the suit by whom such party or 
his pleader is accompanied, may be examined orally by the Court: and 
the Court may, if it thmks fit, put in the course of such examination ques- 
tions suggested by either party. 

‘ See ss 51 and 52, supra 

® Tins Chapter, except s 119, extends to Provincial Courts of Small Causes, see s 5 
and the second schedule S 119 does not apply to the Chartered High Courts or to the 
Punjab Chief Court m the exercise of their 'original civil jurisdiction, see s 638, m/ra, and 
the Punjab Courts Act, 1884 (XYIII of 1884), s 16 {2) For Act XYIH of 1884, see the 
revised edition, as modified up to April 1st, 1891, and published by the Legislative Depart- 
ment. \ 
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119, The substance of the examination shall be reduced to writing by 
the Judge, and shall form part of the record. 

120. If the pleader of any party who appears by a pleader refuses or is 
unable to answer any material question relating to the suit which the Court 
is of opinion that the party whom he represents ought to answer, and is 
likely to be able to answer if interrogated in person, the Court may postpone 
the hearing of the suit to a future day and direct that such party shall 
appear in person on such day. 

If such party fails without lawful excuse to appear in person on the day 
so appointed, the Court may pass a decree against him, or make such order 
in relation to the suit as it thinks fit. 


CHAPTER XI 

Of Discoveey akd of the Admission, Inspection, Peodxtction, 
Impounding and Return of Documents. 

121,2 Any party may at any time by leawe of the Court deliver through 
the Court interrogatories ^ in writing for the examination of the opposite 
party, or, where there are more opposite parties than one, any one or more 
of such parties, with a note at the foot thereof stating which of such inter- 
rogatories each of such persons is required to answer : 

Provided that no party shall deliver more than one set of interroga- 
tories to the same person without the permission of the Court, and that no 
defendant shall deliver interrogatories for the examination of the plaintiff 
unless such defendant has previously tendered a written statement and 
such statement has been received and placed on the record. 

122. Interrogatories delivered under section 121 shall Be served on the 
pleader (if any) of the party interrogated, or in the manner hereinbefore 
provided for the service of summons, and the provisions of sections 79, 80, 
81 and 82 shall, in the latter case, apply so far as may be practicable. 


, Tills Chapter extends to Provincial Small Cause Courts, see s 6 and the second schedule 
schedule 

® Ss 121 to 127 and s 129 are not applicable to suits for recoveiy of rent m Benijal 
"Z Tenancy Act, 1885 (VHI of 1885), s 148 printed, Bengal Code, Vol I 

JtitCi IC/oH 

^ For forms, see Sch IV, No 125, tnfra. 
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123. The Court, in adjusting the costs of the suit, shall, at the instance 
of any party, inquire or cause inquiry to he made into the propriety of 
delivering such interrogatories, and if it thinks that such interrogatories 
have been delivered unreasonably, vexationsly or at improper length, the 
costs occasioned by the said interrogatories and the answers theielo shall 
be borne by the party in fault. 

124, If any party to a suit he a body corporate or a ]oint stock com- 
pany, whether incorporated or not, or any other body of pers-ons empowered 
by law to sue or be sued, whether m its own name or in the name of any 
officer or other person, any opposite party may apply to the Court for an 
order allowing him to deliver mteriogatoiies to any member or officer of 
such corporation, company or body, and an order may be made accordingly. 

125. Any party called upon to answer interrogatories, whether by 
himself or by any such member or officer, may refuse to answer any 
interrogatory on the ground that it is irrelevant, or is not put hond fide for 
the purposes of the suit, or that the matter inquired after is not sufficiently 
material at that stage of the suit, or on any other like ground 

126, Interrogatories shall he answered by affidavit to be Bled in Court 
within ten days from the service thereof or within such further time as the 
Judge may allow. 

127, If any person interrogated omits or refuses to answer, or answers 
insufficiently, any interrogatory, the party interrogating may apply to the 
Court for an order requiring him to answer or to answer further, as the 
case may he And an order may be made requiring him to answer or to 
answer further either by affidavit or by vivd voce examination as the Judge 
may direct : 

Provided that the Judge shall not require an answer to any interro- 
gatory which in his opinion need not have been answered under sec- 
tion 125. 

128. Either party may, by a notice through the Court, within a 
reasonable time not less than ten days before the hearing, require the other 
party to admit (saving all 3ust exceptions to the admissibility of such docu- 
ment in evidence) the genuineness of any document material to the suit. 

The admission shall also he made in writing signed by the other party 
or his pleader and filed in Court 

If such notice be not given, no costs of proving such document shall he 
allowed, unless the Judge otherwise orders. 



1882 : Act XIV.] Gode of Civil Procedure, 301 

{Part I, — Of Smts in General, Chapter X, — Of Discovery and of the 
Admission, Inspection, Production, Impounding and Return of Docu* 
ments. Secs, 129-133 ) 

If sucIl notice is not complied with within four days after its being 
served, and the Judge thinks it reasonable that the admission should have 
been made, the party refusmg shall bear the expense of proving such 
document, whatever may be the result of the suit. 

129. The Court may, at any time durmg the pendency therein of any 
suit, order any party to the suit to declare by affidavit all the documents 
which are or have been in his possession or power relating to any matter in 
question in the suit, and any party to the suit may, at any time before the 
first healing, apply to the Court for a like order. 

Every affidavit made under this section shall specify which, if any, of 
the documents therein mentioned, the declarant objects to produce, to- 
gether with the grounds of such objection. 

130. The Court may, at any time durmg the pendency therein of any 
suit, order the production by any party theieto of such of the documents 
in his possession or power relating to any matter in question in such suit 
or proceeding as the Court thinks right; and the Court may deal with 
such documents when produced in such manner as appears just. 

131. Any party to a suit may at any time before or at the hearing 
thereof give notice ^ through the Court to any other party to produce any 
specified document for the inspection of the party giving such notice or -of 
his pleader, and to permit such party or pleader to take copies thereof. 

Ho party failing to comply with such notice shall afterwards be at 
Kberty to put any such document in evidence on his behalf in such suit, 
unless he satisfies the Court that such document relates only to his own 
title, or that he had some other and sufficient cause for not complying with 
such notice. 

132. The party to whom such notice is given shall, within ten days 
from the receipt thereof, deliver through the Court to the party giving the 
game a notice stating a time within three days from such delivery at which 
the documents, or such of them as he does not object to produce, may be 
inspected at his pleader’s office or some other convenient place, and stating 
which, if any, of the documents h© objects top)roduce, and on what grounds. 

133. If any party served with notice under section 131 omits to give 
notice under section 132 of the time for mspection, or objects to give 
inspection, or names an inconvenient place for mspection, the paity desiring 
it may apply to the Court for an order of mspection. 

^For forms, see Sch. IV, No 124, tnfra 
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134. Except in tlie case of documents referred to m the plaiut, urilten 
statement or affidavit of tlie party against wliom tlie application is made, 
or disclosed in kis affidavit of documents, suck application skall be founded 
upon an affidavit showing (a) of what documents inspection is sought, 
(h) that the party applying is entitled to inspect them, and (c) that they are 
in the possession or power of the party agamst whom the application is 
made. 

135. If the party from whom discovery of any tmd or inspection is 
sought objects to the same or any part thereof, and if the Court is satisfied 
that the right to such discovery or inspection depends on the determination 
of any issue or question m dispute in the suit, or that for any other reason 
it is desirable that any such issue or question should he determined before 
deciding upon the right to the discovery or inspection, the Court may order 
that the issue or question be determined first and reserve the question as 
to the discovery or inspection. 

136. If any party fails to comply with any order under this Chapter, to 
answer interrogatories or for discovery, production or inspection, which has 
been duly served, he shall, if a plaintiff, be liable to have his suit dismissed 
for want of prosecution, and, if a defendant, to have his defence, if any, 
struck out, and to be placed in the same position as if he had not appeared 
and answered; 

and the parly interrogating or seeking discovery, production or inspec- 
tion may apply to the Court for an order to that effect, and the Court may 
make such order accordingly. 

Any party failing to comply with any older under this Chapter, to 
answer interrogatories or for discovery, production oi inspection, which has 
been served personally upon him, shall also be deemed guilty of an offence 
under section 188 of the Indian Penal Code^ 

137. The Court may of its own accord, and may in its discretion upon 
the application of any of the parties to a suit, send for, either from its own 
records or from any other Court, the record of any other suit or proceed- 
ing, and inspect the same. 

Every application made under this section shall (unless the Court 
otherwise directs) be supported by an affidavit of the applicant or his 
pleader, shewing how the record is material to the suit in which the appli- 


XLYc 


‘■Printed, General x\cts, Vol I, Ed 1898, p 240 
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cation IS made, and that the appHcant cannot without unreasonable delay 
or expense obtain a duly authenticated copy of the record or of such portion 
thereof as the applicant requires, or that the production of the original is 
necessary for tlie purposes of justice. 

Ifothing contained in this section shall be deemed to enable the Court 
to use in evidence any document which under the Indian Evidence Act 
1872,1 would be inadmissible in tbe suit. ^ 

138. The parties or their pleaders shall bring with them and have in 
readiness at the first hearing of the suit, to be produced when called for by 
tbe Court, all the documentary evidence of every description in their 
possession or power, on which they mtend to rely, and which has not 
already been filed in Court, and all documents which the Court at any 
time before such hearing has ordered to be produced. 

139. Fo documentary evidence in the possession or power of any party 
which should have been, but has not been, produced in accordance w.ih 
the requirements of section 138 shaU be received at any subsequent stage 
o t e proceedings unless good cause be shown to the satisfaction of the 
Ooimt for the non-production thereof. And the Judge receiving any such 
evidence shall record his reasons for so domg. 

140. The Court shall receive the documents respectively produced by 
the parties at the first hearing : 

Provided that the documents produced by each party be accompanied 
by an accurate list thereof prepared in such form as the High Coui-t may 
from time to time direct. ^ 

The Court may at any stage of the suit reject any document which it 
eonsidem irrelevant or otherwise inadmissible, recording the grounds of 
such rejection. ® 

141. 2 (i) Subj-ect to the provisions of the next foUowing sub-section 

there shaU be endorsed on every document which has been admitted in 
evidence in the suit the following particulars, namely : 

(a) the number and title of the suit, 

(5) the name of the person producing the document, 

(e) the date on which it was produced, and 
jd) a statement of its having been so admitted, 

Ed 1898, p 232. ■ 

Ciwl Proced^e Oode^ACn^ 

Vo]. V, Ed 18S8, p. 232 (Vli of 1888), s 13, printed. General Acts, 
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and tte endorsement stall be signed by the Judge 

(2) If a document so admitted is an entry in a book, account or record, 
and a copy thereof has been substituted for the original under the next 
following section, the particulars aforesaid shall be endorsed on the copy 
and the endorsement thereon shall be signed by the Jndge 

141 A. 1 (1) If a document admitted in evidence in the suit is an entry 
in a shop-book or other account in cuirent use, the party on whose behalf 
the account is produced may furmsh a copy of the entry 

(2) If such a document is an entry m a public record produced from a 
public office or by a public officer, or an entry in a book or account belong- 
ing to a person other than a party on whose behalf the book or account is 
produced, the Couit may require a copy of the entry to he furnished — 

(i) where the record, book or account is produced on behalf of a 

party, then by that party, or 

(ii) where the record, book or account is produced in obedience 

to an order of the Court acting of its own motion, then by 
either or any party. 

(5) When a copy of an entry is furnished under the foregoing provi- 
sions of this section, the Court shall, after causing the copy to be examined, 
compared and attested in manner mentioned in section 62, mark the entry 
and cause the book, account or record in which it occurs to be returned to 
the person producing it 

142.1 "When a document relied on as evidence by either party is con- 
sidered by the Court to be inadmissible in evidence, there shall be endorsed 
thereon the particulars mentioned in clauses (a), (h) and (c) of section 
141, sub-section (1), and a statement of its having been re 3 ected, and the 
endorsement shall be signed by the Judge 

142 A. 1 (1) Every document which has been admitted in evidence, ora 
copy thereof where a copy has been substituted for the original under sec- 
tion 141A, shall form part of the record of the suit 

(2) Documents not admitted in evidence shall not form part of the 
record and shall be returned to the parties respectively producing them. 

143. ^Notwithstanding anything contained in 2 [section 62, section 141 A, 
eub-section (3), or section 142A, sub-section (2),] the Court may, if it sees 
sufficient cause, direct any document or book produced before it in any suit 

^ See second footnote on p 305 

^This portion of s 143 was substituted for tbe section as it origmaUy stood by the 
Cml Procedure Code Amendment Act, 1888 (VII of 1888), s 14, prmted, General Acts, 
Vol V, p 232 
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to be impounded and kept in tbe custody of an officer of tke Court, for suck 
period and subject to suck conditions as tke Court tkmks fit 

144. In suits in wkick an appeal is not allowed, wken tke suit kas been 
disposed of, and in suits in wkick an appeal is allowed, wken tke time for 
preferring an appeal from tke decree kas elapsed, or, if an appeal kas been 
preferred, tken after tke appeal kas been disposed of, any person, wketker 
a party to tke suit or not, desirous of receiving back any document produced 
by kim in tke suit and placed on tke record, skall, unless tke document is 
impounded under section 143, be entitled to receive back tke same : 

Provided tkat a document may be returned at any time before eitker of 
suck events if tke person applying for suck return delivers to tke proper 
officer a certified copy of suck document to be substituted for tke original . 

Provided also tkat no document skall be returned wkick, by force of tke 
decree, kas become void or useless 

On tke return of a document wkick kas been admitted in evidence a 
receipt skall be given by tke party receiving it in a receipt book to be kept 
for tke purpose. 

145. Tke provisions kerem contained as to documents skall, so far as 
may be, apply to all otker material objects producible as evidence. 

CHAPTEE XL 

Or THE Settlement of Issues 

146. Issues arise wken a material proposition of fact or law is affirmed 
by tke one party and denied by tke otker 

Material propositions are tkose propositions of law or fact wEick a plain- 
tiff must allege in order to skow a rigkt to sue 

Eack material proposition affirmed by one party and denied by tke 
otker must form tke subject of a distinct issue. 

Issues are of two kinds : (a) issues of fact, (6) issues of law 

At tke first keanng of tke suit tke Court skall, after readmg tke plaint 
and tke written statements, if any, and after suck examination of tke 
parties as may appear necessary, ascertain upon wkat material proposi- 
tions of facts or of law tke parties are at variance, and skall tkereupon 
proceed to frame and record tke issues on wkick tke rigkt decision of tke 
case appears to tke Court to depend. 

Wken issues botk of law and of fact arise in tke same suit, and Ike 
Court IS of opinion tkat tke case may be disposed of on tke issues of law 

VOL. iv. 
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only, it stall try ttose issues first, and for ttat purpose may, if it thinks 
fit, postpone the settlement of the issues of fact until after the issues of 
law have been determined. 

Nothing in this section requires the Court to frame and record issues 
when the defendant at the first hearing of the suit makes no defence. 

147. The Court may frame the issues from all or any of the following 
materials : — 

(a) allegations made on oath by the pax’ties, or by any persons present 

on their behalf, or made by the pleaders of such parties or 
persons ; 

(b) allegations made in the plaint or in the written statements (if any) 

tendered in the suit, or in answer to interrogatories delivered 
m the suit; 

(c) the contents of documents produced by either party. 

148. If the Court be of opmion that the issues cannot be correctly 
framed without the examination of some person not before the Court, or 
without the inspection of some document not produced m the suit, it may 
adjourn the framing of the issues to a future day, to be fixed by the Court, 
and may (subject to the rules contained in the Indian Evidence Act 3-) com- 
pel the attendance of any person or the production of any document by 
the person in whose hands it may be, by summons or other process 

149. The Court may at any time before passing a decree amend the 
issues or frame additional issues on such terms as it thinks fit, and all such 
amendments or additional issues as may be necessary for determining the 
controversy between the parties shall be so made or framed. 

The Court may also, at any time before passing a decree, strike out any 
issues that appear to it to be wrongly framed or introduced. 

150. ^ lYhen the parties to a suit are agreed as to the question of fact 
or of law to be decided between them, they may state the same in the form 
of an issue, and enter into an agreement in writing — 

{a) that, upon the finding of the Court in the affirmative or the nega- 
tive of such issue, a sum of money specified in the agreement, 
or to be ascertained by the Court, or m such manner as the 
Court may direct, shall be paid by one of the parties to the 
other of them, or that one of them be declared entitled to some 
right or subject to some liabibty specified in the agreement ; 

^ Printed, General Acts, Vol IE, Ed 1898, p 232 

^ Sec Ordei XXXIV in the first schedule to the Supreme Court of Judicature Amend- 

Act (38 & 39 Vict , cap 77) 
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(&) that upon such finding some property specified in the agreement 
and in dispute in the suit shall he deliyered by one of the 
parties to the other of them, or as that other may direct ; or 
{e) that upon such finding one or more of the parties shall do or 
abstain from doing some particular act specified m the agree- 
ment and relating to the matter in dispute. 

151. If the Court be satisfied, after makmg such mquiry as it deems 
proper, — 

{a) that the agreement was duly executed by the parties, 

(&) that they have a substantial inteiest in the decision of such ques- 
tion as aforesaid, and 

(c) that the same is fit to be tried and decided, 
it may proceed to record and try the issue and state its finding or opinion 
thereon in the same manner as if the issue had been framed by the Court ; 

and may, upon the finding or decision on such issue, pronounce judg- 
ment according to the terms of the agreement; 

and, upon the judgment so giyen, decree shall follow and may be 
executed m the same way as if the judgment had been pronounced in a 
contested suit. 
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CHAPTER XII. 

Disposal of the Suit at the fiust Hearing. 

152. If at the first hearing of a suit it appears that the parties are not at 
issue on any question of law or of fact, the Court may at once pronounce 
judgment. 

153. Where there are more defendants than one, and any one of the 
defendants is not at issue with the plaintiS on any question of law or 
fact, the Court may at once pronounce judgment for or against such 
defendant and the suit shall proceed only agamst the other defendants. 

154. When the parties are at issue on some question of law or of fact, 
and issues have been framed by the Court as hereinbefore provided, if the 
Court be satisfied that no further argument or evidence than the parties can 
at once supply is required upon such of the issues as may be sufficient for 
the decision of the suit, and that no injustice wiH result from proceeding 
with the suit forthwith, the Court may proceed to determine such issues, 
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and, if tlie finding tliereon is sufficient for tlie decision, may pronounce 
judgment accordingly, wlietlier tfie summons lias teen issued for tte settle- 
ment of issues only or for tte final disposal of tte suit : 

Provided ttat, wtere tte summons tas been issued for tte settlement of 
issues only, tte parties or tteir pleaders are present and none of ttern^ 
object. 

If tte finding is not sufficient for tte decision, tte Court stall postpone 
tte further tearing of tte suit, and stall fix a day for tte production 
of suet further evidence, or for suet further argument as the case re- 
quires. 

155*1 If the summons tas been issued for tte final disposal of the suit 
and either party fails without sufficient cause to produce the evidence on 
which he relies, the Court may at once pronounce judgment, 

or may, if it thinks fit, after framing and recording issues under section 
146, adjourn the suit for the production of suet evidence as may be neces- 
saiy to its decision upon suet issues 


CHAPTER XIII.2 
Op Adjotjenments 

156, Tte Court may, if sufficient cause be shown, at any stage of the 
suit grant time to tte parties or to any of them, and may from time to time 
adjourn the tearing of tte suit 

In all suet cases tte Court stall fix a day for the further tearing of 
the suit, and may make suet order as it thinks fit with respect to the 
costs occasioned by the adjournment 

Provided ttat, when the tearing of evidence tas once begun, the 
tearing of tte suit stall be continued from day to day until all the wit- 
nesses m attendance have been examined, unless the Court finds tte ad- 
journment of the tearmg to be necessary for reasons to be recorded by 
the Judge with tis own hand 

157, If, on any day to which tte tearing of tte suit is adjourned, 
the parties or any of them fail to appear, the Court may proceed to dis- 

‘ The first paragraph of this section extends to Provincial Small Cause Courts, see s 5 
and the second schedule 

^ Ch XTTT extends to Provincial Small Cause Courts, see s 5 and the second schedule. 
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pose of the suit iu one of the modes directed in that behalf by Chapter 
VII, or make such other order as it thinks fit. 

158. If any party to a suit to whom time has been granted fails to Court may 
produce his evidence, or to cause the attendance of his witnesses, or to Stendm- 
perform any other act necessary to the further progress of the suit, for party" 
which time has been allowed, the Court may, notwithstanding such de- cluceevi^-“' 
fault, proceed to decide tlie suit fortli-with. ence, etc 


CHAPTEE XIY.i 

Of the SuMMoisrmG and Attendance of Witnesses 

159. The parties may, after the summons has been delivered 
sent] for service on the defendant, whether it be for the 'settlement of 
issues only, or for the final disposal of the suit, obtain, on application to 
the Court or to such oflicer as it appoints in this behalf, before the day 
fixed for such settlement or disposal, as the case may be, summonses 3 to 
persons whose attendance is required either to give evidence or to produce 
documents. 

IcO.^ The party applying for a summons shall, before the summons is 
granted and withm a period to be fixed by the Court, pay into CoTjft:t such 
a sum of money as appears to the Court to be sufficient to defray the travel- 
ling and other expenses of the person summoned in passing to and from the 
Court in which he is required to attend, and for one day’s attendance. 

If the Court be subordmate to a High Court regard shall be had, m 
fixing the scale of such expenses, to the rules (if any) laid down by com- 
petent authority, 

161. The sum so paid into Court shall be tendered to the person 
summoned, at the time of serving the summons, if it can be served per- 
sonally. 

162. If it appear to the Court or to such officer as it appoints in this 
behalf that the sum paid into Court is not sufficient to cover such expenses, 
the Court may direct such further sum to be paid to the person summoned 
as appears to be necessary on that account , and, in case oh default m pay- 

This Chapter extends to Provincial Small Cause Courts, see s 5 and the second 
schedule The Chapter applies to all peisons reqmred to give evidence to produce docu- 
ments m any proceeding under the Code, see s. 650, tnfra 

These words m s 159 were inserted by the Cml Procedure Code Amendment Act, 
1888 (VII of 1888), s 15, printed, General Acts, Vol V, Ed 1898, p 232 

3 For foims, see Sch IV, Nos 125 and 126, tnfra 

^I'his section (160) does not apply to the Chartered High Courts m the exercise of 
their original civil jurisdiction, see s 638, mfra 
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ment, may order such, sum to be levied by attachment and sale of the 
moveable property of the party obtaining the summons; or the Court 
may discharge the person su m moned without requiring him to give 
evidence; or may both order such levy and discharge such person as 
aforesaid. 

If it be necessary to detain the person summoned for a longer period 
than one day, the Court may, from time to time, order the party at whose 
instance he was summoned to pay into Court such sum as is sufficient to 
defray the expenses of his detention for such further period, and, in default 
of such deposit being made, may order such sum to be levied by attachment 
and sale of the moveable property of the paity at whose instance he v’as 
summoned, or the Court may discharge the person summoned without 
requiring him to give evidence ; or may both order such levy and discharge 
such person as aforesaid. 

163. Every summons ^ for the attendance of a person to give evidence 
or produce a document shall specify the time and place at which he is- 
required to attend, and also whether his attendance is required for the pur-^ 
pose of giving evidence or to produce a document, or for both purposes ; 
and any particular document which the person summoned is called on to 
produce shall be described in the summons with reasonable accuracy 

164. Any person may be summoned to produce a document, without 
being summoned to give evidence ; and any person summoned merely to 
produce a document shall he deemed to have complied with the summons 
if he cause such document to be produced instead of attending personally 
to produce the same. 

165. Any person present in Court may be required by the Court to 
give evidence or to produce any document then and there in his actual 
possession or power. 

166. Every summons to a person to give evidence or produce a docu- 
ment shall be served as nearly as may be in manner herembefore pre- 
scribed for the service of summons on the defendant, and the rules 
contained in Chapter VI as to proof of service shall apply m the case of 
all summonses served under this section. 

167. The service shall m all cases be made a sufficient time, before the 
time specified in the summons for the attendance of the person summoned, 

~~ ^Eor forms, sec Sch IV, Nos 125 and 126, tnfra 
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to allow lam a reasonable time for preparation and for trayelling to the 
place at which his attendance is required. 

168. If the servmg-officer certify to the Court that the summons for 
the attendance of a person, either to give evidence or to produce a document, 
cannot be served, the Court ^ [shall, if the certificate of the «erving-oifioer 
has not been verified by affidavit, and may if it has been so verified, examine 
the serving-officer on oath, or cause him to be so examined by another 
Court,] touching the non-service: 

and upon bemg satisfied that such evidence or production is material, 
and that the person for whose attendance the summons has been issued is 
absconding or keeping out of the way for the purpose of avoiding the 
service of the summons, may issue a proclamation requiring him to attend 
to give evidence, or produce the document, at a time and place to be named 
therein, and a copy of such proclamation shall be affixed on the outer 
door of the house m which he oidinanly resides. 

If he does not attend at the time and place named m such proclamation, 
the Court may in its discretion, at the instance of the party on whose appli- 
cation the summons was issued, make an order for the attachment of the 
property of the person whose attendance is required, to such amount as the 
Court thinks fit, not exceeding the amount of the costs of attachment and 
of the fine which may be imposed under section 170 ; 

Provided that no Court of Small Causes shall make an order for the 
attachment of immoveable property 

169. If, on the attachment of his property, such person appears and 
satisfies the Court that he did not abscond or keep out of the way to avoid 
service of the summons, and that he had not notice of the proclamation m 
time to attend at the time and place named theiem, the Court shall direct 
that the property be released from attachment, and shall make such order 
as to the costs of the attachment as it thinks fit 

170. If such person does not appear, or, appearing, fails to satisfy the 
Court that he did not abscond or keep out of the way to avoid service of 
the summons, and that he had not notice of the proclamation in time to 
attend at the time and place named therein, the Court may impose upon 
him such fine not exceeding five hundred rupees as the Court thinks fit, 
havmg regard to his condition in life and all the circumstances of the case, 
and may order the property attached, or any part thereof, to be sold for 

* These words irt e 168 were substituted for the original words by the Civil Procedure 
Cod© Amendment Act, 1888 {YII of 1888), s 16, prmted, General Acts, Vol V, Ed 1893, 
p 232 
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tile purpose of satisfying all costs incurred in consequence of sucli attacL.- 
ment, together with the amount of the said Ene, if any : 

Provided that, if the person whose attendance is required pays into 
Court the costs and fine as aforesaid, the Court shall order the property to 
he released from attachment 

171. Subject to the rules of this Code as to attendance and appearance 

and to the provisions of the Indian Evidence Act, 1872,^ if the Court at any i of 187 
time thinks it necessary to examine any person other than a party to the 
suit, and not named as a witness by a party to the suit, the Court may, 
of its own motion, cause such person to be summoned as a witness to give 
evidence, or to produce any document in his possession, on a day to be 
appointed, anji may examine him as a witness or require him to produce 
such document 

172. Subject as last aforesaid, whoever is summoned to appear and give 
evidence in a suit must attend at the time and place named in the summons 
for that purpose, and whoever is summoned to produce a document must 
either attend to produce it, or cause it to be produced, at such time and 
place 

173. person so summoned and attending shall depart unless and 
nntil (a) he has been examined or has produced the document and the 
Comt has risen, or (1) he has obtained tbe Court’s leave to depart 

174. If any person on whom a summons to give evidence or produce a 
document has been served fails to comply with the summons, or if any per- 
son so summoned and attending departs in contravention of section 173, 
the Court may order him to be arrested and brought before the Court • 

Provided that no such order shall be made when the Court has reason 
to believe tbat the person so failing had a lawful excuse for such failure. 

When any person so brought before the Court fails to satisfy it that 
he had a lawful excuse for not complying with the summons, the Court 
may sentence him to fine not exceeding five hundred rupees 

ExjplanaUon — ^Non-payment or non-tender of a sum sufficient to defray 
the expenses mentioned m section 160 shall he deemed a lawful excuse 
within the meaning of this section. 

If any person so apprehended and brought before the Court cannot, 
owing to the absence of the parties or any of them, give the evidence or 
produce the document which he has been summoned to give or produce, 
the Court may require him to give reasonable bail or other security for his 


^ Printed, General Acts, Yol II, Ed 1898, p 232 
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appearance at sncK time and place as it tlimts fit, and, on sucli bail or 
security being given, may release lum, 

175. If any person so failmg to comply v^ith. a summons absconds or 
keeps out of the way, so that be cannot be apprehended and brought before 
the Court, the provisions of sections 168, 169 and ITO shall, mutatis mutan- 
dis, apply. 

176. No one shall be bound to attend in person to give evidence or 
to be examined in Court unless he resides — 

(a) within the local limits of its ordinary original jurisdiction, or 

(5) without such limits and at a place less than fifty or (where there is 
railway communication for five-sixths of the distance between 
the place where he resides and the place where the Court is 
situate) two hundred miles distance from the court-house. 

177. If any party to a suit present in Court refuses, without lawful 
excuse, when required by the Court, to give evidence or to produce any 
document then and there in his actual possession or power, the Court may 
in its discretion either pass a decree against him, or make such order in 
relation to the suit as the Court thinks fit. 

178. Whenever any party to a suit is required to give evidence or to 
produce a document, the rules as to witnesses contained in this Code shall 
apply to him so far as they are applicable 

CHAPTEE XV.i 

Of TnE Heauixg of the Suit and Examination of Witnesses. 

179. On the day fixed for the hearing of the suit or on any other day 
to which the hearing is adj ourned, the party having the right to begin shall 
state his case and produce his evidence in support of the issues which he is 
bound to prove. 

Explanation. — The plamtiff has the right to begin unless where the 
defendant admits the facts alleged by the plaintiff and contends that either 
m point of law or on some additional facts alleged by the defendant the 
plaintiff is not entitled to any part of the relief which he seeks, in which 
case the defendant has the right to begin. 

•■Tills Chapter, except ss 182 to 188 (both inclusive), extends to Provincial Small Cause 
Courts, see s 6 and the second schedule 

Ss 182 to 185 (both inclusive), 187, 189, 190, 191 and 192 (so far as they i elate to the 
manner of takmg evidence), do not apply to the Chartered High Courts or to the Punjab 
Chief Court in the exercise of original civil jurisdiction, see s 658, infra, and the Punjab 
Courts Act, 1884 {XVIII of 1884), s 16 {^), m the revised edition, as modified up to the 1st 
April, 1891, published by the Legislative Department 

The provisions of the Chapter relating to the witnesses apply to all persons required to 
give evidence or to produce documents m any proceeding under the Code, see s 650, 
infra 


Procedure 
when Witness 
absconds. 


Persons 
boimd to 
attend in 
person. 


Consequence 
of refusal 
of party to 
give evid- 
ence when 
called on by 
Court 

Buies as to 
witnesses 
to apply to 
parties 
summoned 


Statement 
and pro* 
duction of 
evidence by 
party having 
right to 
begm. 

Buies as 
to right to 
begin. 



m 


Statement 
and produc- 
tion of 
evidence by 
other partv. 

Eeply by 
party begin- 
ning 


Witnesses 
to be exam- 
ined in 
open C n'rt. 

How evid- 
ence shall 


Code of Civil Procedure. [1882 : Act XIV. 

{pQA't I. Of Suits 171 General, Chapter XF ". — Of the Hearing of the 
Suit and Examination of Witnesses, Secs, 180-182) 

180. i[Tlie other party shall then state his case and produce his evid- 
ence (if any) and may then address the Court generally on the whole case. 

The party beginning may then reply generally on the whole case ] 

Where there are several issues^ the burden of proving some of which 
lies on the other party, the party beginning may, at his option, either pro- 
duce his evidence on those issues or reserve it by way of answer to the 
evidence produced by the other party In the latter case the party begin- 
ning may produce evidence on those issues after the other party has pro^ 
duced all his evidence, and the other party may then reply specially on the 
evidence so produced by the paity beginning , but the party beginning will 
then be entitled to reply generally on the whole case. 

181. 2 The evidence of the witnesses in attendance shall be taken orailj^ 
in open Court m the presence, and under the personal direction and super- 
intendence, of the Judge 

182. 2 3 111 cases in which an appeal is allovv^d, the evidence of such 


' The first two paragraphs of s 180 were substituted for the original paragraphs by 
the Punjab Laws Act Amendment Act, 1885 (VII of 1835), s 2, prmted, General Acts, 
Vol VI 

^In Oudh, substitute the following section for ss 181—195 — 

“ On the day appointed for the heaiing of the suit, or on some other day to which the hear- 
ing may be adjourned, the evidence of the witnesses in attendance shall be taken orally in 
open Courh in the presence and hearmg and under the personal direction and superintendence 
of the Judge 

“A note of the essential points of the evidence of each witness is to be taken at the 
time, and in the course of oral examination, by the officer who tiies the case, in h^s own 
language, or in English if he is sufficiently acquainted with that language, and such note 
shall be filed and shall form part of the recoid of the case 

“If the evidence be taken down in a different language from that in which it has been 
given, and the witness does not understand the language m which it is taken down, the 
witness may require his deposition as taken down to be interpieted to him in the language 
m which it was given 

“It shall be in the discretion of the Couit to take down, or cause to be taken down, 
any particular question and answei, if theie appear any special reason for so doing, or any 
paity or his pleader requiies it 

“ If any question put to a witness be objected to by either of the parties or their pleaders, 
and the Court allow the same to be put, the question and the answer shall be taken down, 
and the objection and the name of the party makmg it shall be noticed m taking down the 
depositions, togethei with the decision of the Court upon the objection 

“ The Court shall record such remaiks as it may thmk mateiiai respecting tho demeanour 
of the witness while undei exammaLcn 

“If the Judge be prevented fiom makmg a note as above required, he shall record the 
reason of his inability to do so and shall cause such note to be made in writing from his 
dictation in open Court, and shall sign the same and such note shall form part of the 
record ” See Oudh Laws Act, 1876 (XVIII of 1876), s 19, printed, North-Western Prov- 
mces and Oudh Code, Ed 1892, p 320 and siipra^ s 3 

^In the Central Provinces substitute the followmg for s 182 — 

“ A note of the essential points of the evidence of each witness shall be made at the 
time and m the course of oral exammation, by the Judge, m his own language, or in 
English if he is sufficiently acquainted with that language, and such note shall be filed with, 
and form part of, the record of the case ” See the Central Piovmces Laws Act, 1879 (II 
of 1879), s 2, printed, Central Provinces Code, Ed 1891, -p 93, and s 3. 
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■witness sliaU be taken down in writing, in the language of the Court, l by 
or in the presence and under the personal direction and superintendence 
of the Judge, not ordinarily in the form of question and answer, but in 
that of a narrative, and, when completed, shall be read over in the presence 
of the J udge and of the witness, and also in the presence of the parties or 
their pleaders, and the Judge shall, if necessary, correct the same and 
shall sign it. 

183.2 If the evidence is taken down under section 182 in a language 
difierent from that in which it was given, and the witness does not understand 
the language in which it is taken down, the evidence as taken down in 
writing shall be interpreted to him in the language in which it was given. 

184:o 2 3 12 X cases in which the evidence is not taken down in -writing by 
the Judge, he shall be bound, as the examination of each witness pioceeds, 
to make a memorandum of the substance of what each witness deposes, 
and such memorandum shall be wiitten and signed by the Judge with lus 
own hand, and shall form part of the record 

185. 2 5 YvTiere English is not the language of the Court, but all the 
parties to the suit who appear in person, and the pleaders of such as appear 
by pleaders, do not object to have such evidence as is given in English 
taken down in EngKsh, the J udge may so take it down with his own hand 
18 5A.^ {!) The Local Government may, by notification m the official 
Gazette direct, 5 with respect to any Judge specified in the notification, or 
fallmg under a description set forth therein, that evidence in cases in which 
an appeal is allowed shall, instead of being taken down in the mamier 
presciibed m the foregoing sections, be taken down by him with his own 
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hand in the English language 

(2) "Where a Judge is prevented by any sufficient reason from com- 
plying with a direction under sub-section (i), he shall record the reason 
and cause the evidence to be taken down in writing from his dictation m 
open Court, 

(5) Evidence taken down under sub-section {!) or sub-section (2) shall 
be in the form mentioned in section 182, and be read over and signed, and, 
as occasion may require, interpreted and corrected, as if it were evidence 
taken do-wn under that section. 


* As regards Lowei Burma, sec the Lowei Bmma Courts Act, 1889 (XI of 1889), s 16, 
prmted, Burma Code, Ed 1889, p 310 

^ See the second footnote on preceding page 

3 Ss 184 and 185 are repealed m the Cential Provmces, see the Central Provinces 
Laws Act, 1879 (EC of 1879), s 2, printed, Central Piovmces Code, Ed 1891, p 95, and 
supra, s 3 

185A was inserted by the Civil Piocedure Code Amendment Act, 1888 (VII of 
1888), s 17, printed, General Acts, Vol V, Ed 1898, p 232 

®Por direction under this section legarding Burma, see Notification No 105, Burma 
Gazette, 1897, Pt I, p 127 
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(4) Tlie Local GoYernment may, by notification in tbe oflS.cial Gazette, 
revoke or vary a direction notified under sub-section (7). 

186. ^ Tbe Court may of its own motion or on tbe application of any 
party or bis pleader, take down, or cause to be taken down, any particular 
question and answer, or any objection to any question, if there appear any 
special reason for so doing 

187. ^ If any question put to a witness be objected to by a party or bis 
pleader, and tbe Court allows ibe same to be put, tbe Judge shall take 
down tbe question, tbe answer, tbe objection and tbe name of tbe person 
making it, together with tbe decision of the Court thereon 

188. ^ Tbe Couit may record such remarks as it thinks material re- 
specting tbe denieanoui of any witness w^bile under examination. 

189.1, 2^ 3^ 4- 111 cases in which an appeal is not allowed, it shall not be 
necessary to take down tbe evidence of tbe witnesses m writing at length ; 
but tbe Judge, as tbe examination of each witness proceeds, shall make 
a memorandum of tbe substance of what be deposes, and such memoran- 
dum shall be written and signed by tbe Judge wulb bis own band, and shall 
form part of tbe record 

190. M tbe Judge be rendered unable to make a memorandum as 
above required by this Chapter, be shall cause tbe reason of such inability 
to be recorded, and shall cause tbe memorandum to be made in wntiag 
from bis dictation in open Court 

Every memorandum so made shall form part of the record 

191.5,6 (7) Where tbe Judge taking down any evidence, or causing 
any memorandum to be made, under this Chapter is prevented by death, 


^ See second footnote on p 314, supra 

^ S 189 IS repealed in the Central Provinces, see the Central Provinces Laws Act, 
1879 (II of 1879), s 2, printed, Cential Provinces Code, Ed 1891, p 93, and supra^ s 3 

189 IS api3lic*,blc in suits for recovery of rent in Bengal whethci an ei)peal is 
allowed or not, bce the Bengal Tenancy Act, 1885 (VIII of 1885), s 148 {f)y printed 
Bengal Code, Yol I, Ed 1889, p 557 

For power to direct that evidence m suits between landlord and tenant in agricultural 
village^- m Ajmeie and Merwara be taken m the foiin presciibed by s 189, t>€e rhe Ajincie 
Courts Begulation, 1877 (I of 1877), s 29, printed, Ajrnere Code, Ed 1893, p 147, and 
supra, s 3 

® In the Central Provinces substitute the following for ss 190 and 191 — 

‘‘ 190 If the Judge be prevented from making a note as above required, he shall record 
the reason of his inability to do so, and shall cause such note to be made in writing from 
his dictation m open Court, and shall sign the same, and such note shall form part of the 
record 

“ 191 When the Judge making a note of the evidence, or causing one to be made as 
above required dies or is lemoved from the Couit before the conclusion of the suit, his 
success6r may, if he Ihmlts fit, deal with such note as if he himself had made it or caused it 
to be made ” See the Central Provmces Laws Act, 1879 (II of 1879), s 2, printed. Central 
'Provinces Code, Ed 1891, p 93, and supra, s 3 

S 191 as it now stands was enacted by the Cml Procedure Code Amendment Act, 1888 
{VH of 1888), s 18, pimted, General Acts, Yol Y, Ed 1893, p 232 
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transfer or otter cause from conclndmg tte trial of tte suit, any successor 
to sucL, J udge may deal witt suet evidence or memorandum as if te timself 
tad taken it down or caused it to te made, and proceed witE tte suit feom 
tte stage at wtict tis predecessor left it 

(2) Tte provisions of sut-section (1) stall apply, so far as ttey can te 
made applicatle, to a suit transferred under section 25 . 

Provided ttat a Court transferring a suit under Itat section may, if it 
ttmks fit, direct ttat tte Court to wtict tte suit is transferred stall recall 
all or any of tte witnesses wto tave been examined and take tteir evidence 
afrest 

192. If a witness be about to leave tte jurisdiction of tte Court, or if 
otter sufficient cause be stown to tte satisfaction of tte Court wty tis 
evidence stould be taken immediately, tte Court may, upon tte application 
of eitter party or of tte witness, at any time after tte institution of tte 
suit, take tte evidence of suet witness in manner tereinbefore provided 

Wtere suet evidence is not taken forttwitt and m tte presence of the 
parties, suet notice as tte Court ttmks sufficient, of tte day fixed for tte 
examination, stall be given to tte parties. 

Tte evidence so taken stall be read over to tte witness, and, if te admits 
it to be correct, stall be signed by tim, and may tten be read at any tear- 
ing of tte suit 

193. Tte Court may at any stage of tte suit recall any witness wto tas 
been examined and wto tas not departed in accordance witt section 1T3, 
and may (subject to tte provisions of tte Indian Evidence Act, 1872^,) put 
suet questions to tim as tte Court ttmks fit 

2 [A Court continuing a suit under section 191 may re-call and le- 
examine a witness wto tas departed in accordance witt section 1T3.] 

CHAPTER XVI 
Of Alffidavits 

194. Any Court of first mstance and any appellate Court may at any 
time for sufficient reason order ttat any particular fact or facts may be 
proved by affidavit, or ttat tte affidavit of any witness may be read at tte 
tearing, on suet conditions as tte Court ttmks reasonable : 

* Printed, General Act^, Yol 11, p 232 

^This paragrapli was added to s 193 by the Cml Procedure Code Amendment Act, 
1888 {Vn of 1888), s 1*9, prmted. General Acts, Yol Y, Ed 1898, p 232. 
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Provided that where it appears to the Court that either party bond fide 
desires the production of a witness for cross-examination, and that such 
witness can he produced, an order shall not he made authorizmg the evid- 
ence of such witness to be given by affidavit. 

195. Upon any application evidence may he given by affidavit, hut the 
Court may, at the instance of either party, order the attendance for cross- 
examination of the declarant. 

Such attendance shall be in Court unless the declarant is exempted 
under this Code ^ from personal appearance m Court, or the Court otherwise 
directs. 

196. Affidavits shall be confined to such facts as the declarant is able of 
his own knowledge to prove, except on interlocutory applications, on which 
statements of his belief may he admitted, provided that reasonable grounds 
thereof be set forth. 

The costs of every affidavit which shall unnecessarily set forth matters 
of hearsay or argumentative matter, or copies of or extracts from documents, 
shall (unless the Court otherwise directs) be paid by the party producing 
the same. 

197. In the case of any affidavit under this Code — 

(a) any Court or Magistrate, or 

(b) any officer whom a High Court may appoint in this behalf, or 

(c) any officer appointed by any other Court which the Local Grovern- 

ment has generally or specially empowered 2 in this behalf, 
may administer the oath of the declarant. 

CHAPTER XVII.3 
Of Judgment axb Deckee 

198. The Court, after the evidence has been duly taken and the parties 
have been heard either in person or by their respective pleaders or recog- 
nized agents, shall pronounce judgment in open Court, either at once or on 

* See ss 640 and 641, infra 

®!For notifications conferring such powers in — 

(i) Assam see Assam List of Local Rules and Orders, Ed 1893 p 191 ; 

Bombay see Bombay List of Local Rules and Orders, Ed 1896, Vol I, 

p 396 , 

{S) Burma see Burma Rules Manual, Fd 1897, p 110 

^Tbis Chapter, except ss 204, 207 and 211 to 215 (both inclusive), extends to Rrovin- 
cial Small Cause Courts, see s 5 and the second schedule 

Ss 198 and 200 to 204 (both mclusive) do not apply to the Punjab Chief Court m the 
eiercise of its original civii jurisdiction, see the Punjab Courts Act, 1884 (XVm of 1884), 

1. 16 {$), published by the Legislative Department, as modified up to 1st May, 1891 

Ss 198 to 206 (both inclusive) do not apply to the Chartered High Courts m the- 
exercise of their original civil juiisdiction, set s 638, infra 
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some future day, of wliicli due notice shall he giTen to the parties or their 
pleaders. 

129. A Judge may pronounce a judgment written hy his predecessor 
but not pronounced. 


200. The judgment shall be written in the language of the Court, or 
in English, or in the Judge’s mother-tongue. 

201. Whenever the judgment is written in any language other than 
that of the Court, the judgment shall, if any of the parties so require, be 
translated into the language of the Court, and the tianslation shall also 
be signed by the Judge or such officer as he appoints in this behalf. 

202. The judgment shall be dated and signed by the Judge in open 
Court at the time of pronouncing it, and shall not be altered or added to, 
save to correct verbal errors or to supply some accidental defect not aJSect- 
mg a mateiial part of the case, or on review. 

203. The judgments of the Courts of Small Causes need not contain 
more than the points for determination and the decision thereupon 

The judgments of all other Courts shall contain a concise statement 
of the case, the points for deternimation, the decision thereon, and the 
reasons for such decision 

204. In suits in which issues have been framed, the Court shall state its 
finding or decision, with the reasons thereof, upon each separate issue, 
unless the finding upon any one or more of the issues be sufficient for the 
decision of the suit. 

20c\ The decree shall bear date the day on which the judgment was 
pronounced; and, when the Judge has satisfied himself that the decree has 
been drawn up in accordance with the judgment, he shall sign the decree. 

206. The decree must agiee with the judgment: it shall contain the 
number of the suit, the names and descriptions of the parties, and parti- 
culars of the claims, as stated in the register, ^ and shall specify clearly the 
relief granted or other determination of the suit.2 

The decree shall also state the amount of costs mcurred in the suit, 
and by what parties and m what proportions such costs are to be paid. 

If the decree is found to be at variance with the judgment, or if any 
cleiical or arithmetical error be found in tbe decree, the Court shall, of its 

^ See s 58, tnft a 

^As to decrees for enhancement of rent and decrees for ejectment m Bengal, ««« the 
Bengal Tenancy Act, 1885 OUII of 1885), ss 154, 155, and s 1, printed, Bengal Code 
Yol I, Ed 1889, p 559 . 
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OTvn motion or on tliat of any of tlie parties, amend tiie decree so as to 
brmg it into conformity witli tlie judgment or to correct sucli error: 

Piovided tkat reasonable notice kas keen given to tke parties or tkeir 
pleaders of tke proposed amendment 

207. Wken tke subject-matter of tke suit is immoveable property, and 
suck property is identified ky boundaries or by numbers m a record of settle- 
ment or survey, tlie decree skall specify suck boundaries or numbers. 

208. Wken tke suit is for moveable property, if tke decree be for tke 
deliveiy of suck pioperty, it skall also state tke amount of money to be 
paid as an alternative if deliveiy cannot be bad 

209. ^ [Wken a decree is for tke payment of money,] tke Court majv 
in tke decree, 2 order interest at suck rate as tke Court deems reasonable to 
be paid on tke principal sum adjudged, from tke date of tke suit to tke 
date of tke decree, in addition to any interest adjudged on suck principal 
sum for any period prior to tke institution of tke suit, witk further interest 
at suck rate as tke Court deems reasonable on tke aggregate sum so ad- 
judged, from tke dale of tke decree to the date of payment, or to suck earker 
date as tke Court thinks fit 

3 [Where suck a decree is silent -mtk respect to tke payment of further 
interest on suck aggregate sum as aforesaid from tke date of tke decree to 
tke date of payment or other earlier date, tke Court skall be deemed to 
have refused suck interest, and a separate suit therefor skall not lie ] 

210. In all decrees for tke payment of money tke Court may for any 
sufficient reason order tkat tke amount skall be paid by instalments, with 
or without interest 

And after the passing of any suck decree tke Court may, on tke appli- 
cation^ of tke judgment-debtor and witk tke consent of tke deci ee-kolder, 
order tkat tke amount decreed be paid by instalments on suck terms as to 
tke payment of interest, tke attachment of tke property of tke defendant, 
or tke taking of security from him, or otherwise, as it thinks fit. 

Save as provided in this section and section 206, no decree skall be 
altered at tke request of parties. 


^ These words in s 209 were substituted for the words ^'when the smt zs for a sum of 
money due to plainUf” by the Civil Procedure Code Amendment Act, 1888 (YU of 
1888), s. 20 (i), printed, General Acts, Vol V, Ed 1898, p 2S2 
®Por forms of decree, see Seb IV, No 127 mfia 

^Tius paragraph of s 209 was added by Act VII of 1888, s 20 (^), printed, General Acts, 
Vol y, Ed 1898, p 232. 

4s to limitation m the case of such applications, see the Indian Limitation Act, 1877 
(XV of 1877), Sch H, art 175, printed, General Acts, Vol HI, Ed 1898, p 75 
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211. Wlien tlie suit is for tlie recovery of possession of immoveaUe 
property yielding rent or otlier profit, the Court may provide in the decree 
for the payment of rent or mesne profits in respect of such property from 
the institution of the suit until the delivery of possession to the party m 
whose favour the decree is made, or until the expiration of three years 
from the date of the decree (whichever event first occurs), with interest 
thereupon at such rate as the Court thinks fit. 

ExflanaUon. — '' Mesne profits ’’ of property mean those profits which 
the person in wrongful possession of such property actually received or 
might with ordinary diligence have received, therefrom, together with in- 
terest on such profits. 

212. When the suit is for the recovery of possession of immoveable 
property and for mesne profits which have accrued on the property during 
a period prior to the institution of the suit, and the amount of such profits 
is disputed, the Court may eithei determine the amount by the decree 
itself, or may pass a decree for the property and direct an inquiry into the 
amount of mesne profits, and dispose of the same on further orders. 

213. When the suit is for an account of any property and for its due 
administration under the decree of the Court, the Court, before making 
the decree,^ shall order ^ such accounts and inquiries to be taken and made, 
and give such other directions, as it thinks fit 

2 In the administration by the Court of the property of any person 
who dies after this Code comes into force, if such property proves to be 
insufficient for the payment in full of his debts and liabilities, the same 
rules shall be observed as to the respective rights of secured and unsecured 
creditors and as to debts and liabilities proveable, and as to the valuation of 
annuities and future and contingent liabilities respectively, as may be m 
force for the time being with respect to the estates of persons adjudged 
insolvent; and all persons who m any such case would be entitled to be 
paid out of such property may come in under the decree for its administra- 
tion, and make such claims against the same as they may respectively be 
entitled to by virtue of this Code * ^ 
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I For forms of decree and order, see Sch IV, Nos 130 and 151, infra 
^ Cf the Supreme Court of Judicature Amendment Act, 1875 {38 & 39 Viot , c 77), s 10 
a The rest of s 213 was repealed by the Indian Contract Act (1872) Amendment Act, 
1886 {IV of 1886), s 2, punted, General Acts, Vol V, FA 1898, p 61 
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214. When the suit is to enforce a right of pre-emption in respect of a 
particular sale of property, and the Court finds for the plaintiff, if the 
amount of purchase-money has not been paid into Court, the decree shall 
specify a day on or before which it shall be so paid, and shall declare that 
on pajunent of such purchase-money, together with the costs (if any) de- 
creed against him, the plaintiff shall obtain possession of the property, but 
that if such money and costs are not so paid the suit shall stand dismissed 
with costs. 

215. Wlien the suit is for the dissolution of a partnership, the Court, 
before making its decree. ^ may pass an order fixing the day on which the 
partneisliip shall stand dissolved, and dnectmg such accounts to be taken 
and other acts to be done as it thinks fit. 

215A. When a snit is for an account of pecuniary transactions between 
a principal and agent, and in all other suits not hereinbefore provided for, 
where it is necessary, in order to ascertain the amount of money due to or 
from any party, that an account should be taken, the Court shall, before 
making its decree, pass an order dnectmg such accounts to be taken as it 
thinks fit. 

216. 2 [If the defendant has been allowed a set-off against the claim of 
the plaintiff,] the decree shall state what amount is due to the plaintiff and 
what amoimt (if any) is due to the defendant, and shall be for the I'ecovery 
of any sum which appears to be due to either party 

The decree of the Court, with respect To any sum awarded to the defend- 
ant, shall haye the same effect, and be subject to the same rules in respect 
of appeal or otherwise, as if such sum had been claimed by the defendant 
m a separate suit against the plaintiff. 

3 [The provisions of this section shall apply whether the set-off is 
admissible under section 111 or otherwise.] 

217. Certified copies of the judgment and decree shall be furnished to 
the parties on application to the Court, and at their expense. 


^ Eor forms of decree and order, see Schedule IV, ISTos 132 and lo5, infra 
^ These words in s 216 were substituted for the original words by tbe Cml Procedure 
Code Amendment Act, 1888 (VII of 1888), s 21 (I), printed, General Acts, Vol V, Ed 1898, 
p 232 

3 The last paragraph of s 216 was added by the Civil Procedure Code Amendment 
Act, 1888 (Yn of 1888), s 21 {Z\ printed, General Acts, Vol V, Ed 1898 
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CHAPTEE XTIIIi 
Oi? Cosas. 

218. When disposing of any application under this Code, the Court Cost of 
may give to either party the costs, etc , of such apphcation, or mav reserve 

the consideration of such costs for any futui-e stage of the proceedings. 

219. The Judgment shall direct by whom the costs of each party are to Judcmeut 

e pai we er by himself or by any other party to the suit, and whether h 

in whole or in what part or proportion. Jb” 

evA^^^' power to give and apportion costs of Power of 

ry application and suit in any manner it thinks fit, and the fact that the ^ 

Court has no jurisdiction to try the case is no bar to the exercise of such 
power ; 

Provided that, if the Court directs that the costs of any application or 
3uit shall not follow the event, the Court shall state its reasons m writincr 
Every order relating to costs made under this Code and not fon^o 
part of a decree may be executed as if it were a decree for money. 

221. The Court may direct that the costs payable to one party by Costs my 
another shall be set-off against a sum which is admitted or is found m the f 
suit to be due from the former to the latter. ad™ 

or found to 
be due. 
Interest on 
costs Pay- 
ment of costs 
out of subject- 
matter. 


222 . The Court may give interest on costs at any rate not exceeding 
SIX per cent, per annum, and may diiect that costs, with or inthout interest, 
be paid out of, or charged upon, the subject-matter of the suit 


CHAPTER XIX 2 
Of the ExECTJTiojir of Deckees. 

Courts hy which Decrees may he executed. 

tiZo.A decree may be executed either by the Court which passed it Court by 
or by the Court to which it is sent for execution under the provisions here- 
matter contamed. ZZZI 


‘llus Caiiptei, exorpt so 218 and 219, extends to ProTincial Small Cauia Courts, 
tee s. D and the second schedule, 

® The rules contained in this Chapter apply to the execution of any judicial process for 
arrest, sale or payment, see s 649, mfra 

^ For the extended meaning of Court” m this Chapter, see s 649, paiagraph 2, mfra. 
Sections 223 to 229 (both inclusive) extend to Provincial Small Cause Couits, see s 5, 
and the second schedule ' 


Yi 
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Tlie Court wticli passed a decree may, on the application of the decree- 
holder, send it for execution to another Court, — 

{a) if the person against whom the decree is passed actuaEy and volun- 
tarily resides or carries on business, or personally works for gain, 
within the local limits of the jurisdiction of such other Court, 
or 

Q>) if such person has not property within the local limits of the juris- 
diction of the Court which passed the decree sufficient to satisfy 
such decree and has property within the local limits of the juris- 
diction of such other Court, or 

{c) If the decree directs the sale of immoveable property situate outside 
the local limits of the juiisdiction of the Court which passed it, 
or 

{d) if the Court which passed the decree considers for any other reason, 
which it shall record in writmg, that the decree should be exe- 
cuted by such other Court 

The Court which passed a decree may of its own motion send it for 
execution to any Court subordmate thereto 

The Court to which a decree is sent under this section for execution 
shall certify to the Court which passed it the fact of such execution, or, 
where the former Court fails to execute the same, the circumstances attend- 
ing such failure. 

If the decree has been passed ^ [in a suit of which the value as set forth 
in the plaint did not exceed two thousand rupees and which, as regards 
its subject-matter, is not excepted by the law for the time being in force 
from the cognizance of either a Presidency or a Provincial Court of Small 
Causes,] and the Court which passed it wishes it to be executed in Calcutta, 
Madras, Bombay or Rangoon, such Court may send to the Court of Small 
Causes in Calcutta, Madras, Bombay or Rangoon, as the case may be, 
the copies and certificate, respectively mentioned in clauses {a), {b) and (c) 
of section 224; and such Court of Small Causes shall thereupon execute 
the decree as if it had been passed by itself. 

If the Court to which a decree is to be sent for execution is situate 
within the same district as the Court which passed such decree, such Court 
shall send the same directly to the former Court. But, if the Court to 
which the decree is to be sent for execution is situate in a different district, 

* These "words in s 223 were substituted by the Civil Procedure Code Amendment 
A«t, 1888 (VII of 1888), s 22, printed. General Acts, Vol V, Ed 1898, p 232 
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tlie Court wlucii passed it shall send it to the District Court of the district 
in which the decree is to be executed. 

224. i The Court sending a decree for execution under section 223 shall 
send — 

[a) a copy ^ of the decree ; 

(&) a certificate 3 setting forth that satisfaction of the decree has not 
been obtained by execution within the jurisdiction of the Court 
by which it was passed, or, where the decree has been executed 
in part, the extent to which satisfaction has been obtained and 
what part of the decree remains unexecuted ; and 

{c) a copy of any order for the execution of the decree, and, if no such 
order has been made, a certificate to that effect. 

225. The Court to which a decree is so sent shall cause such copies and 
certificate to be filed, without any further proof of the decree or order for 
execution, or of the copies thereof, or of the jurisdiction of the Court which 
passed it, unless the former Court, for any special reasons to be recorded 
under the hand of the Judge, requires such proof 

226. When such copies are so filed, the decree or order may, if the Court 
to which it is sent be the District Court, be executed by such Court or by 
any subordinate Court which it directs to execute the same. 

227. If the Court to which the decree is sent for execution be a High 
Court, the decree shall be executed by such Court in the same manner as if 
it had been made by such Court in the exercise of its ordinary original civil 
jurisdiction. 

228. The Court executing a decree sent to it under this Chapter shall 
have the same powers in executmg such decree as if it had been passed by 
itself. AH persons disobeying or obstructing the execution of the decree 
shall be punishable by such Court in the same manner as if it had passed 
the decree. And its order in executmg such decree shall be subject to the 
same rules in respect of appeal as if the decree had been passed by itself. 

229. A decree of any Court established ^ [or continued] by the authority 
of the Governor General in Council in th e territories of any Foreign Prince 

I As to modification of this section by the Provmciai Small Cause Courts Act, the 
Provmoial Small Cause Courts Act, 1887 {IX of 1887), s 34, printed, General Acts, Vol. V, 

^ For wurt-fee on such copies, see the Court-fees Act, 1870 {YII of 1870), Sch I, Art. 7, 
printed. General Acts, Vol II, Ed 1898, p 124 

®For form of certificate, see Schedule IV, No 134, infra 

“♦These words in s 229 were inserted by the Civil Procedure Code Amendment Actj 
1888 (YU of 1888), s. 23, printed General Acts, Vol V, Ed 1898, p. 232. 
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or State, wiiicli cannot te executed witiiin the jurisdiction of the Court hj 
which it was made, may be executed in manner herein provided within the 
jurisdiction of any Court m British India.^ 

229A.^ So much of the foregoing sections of this Chapter as empowers 
a Court to send a decree for execution to another Court shall be construed 
as empowering a Court in British India to send a decree for execution to 
any Court established or continued by the authority of the Governor 
General in Council in the territories of any Foreign Prince or State to which 
the Governor General in Council has, by notification in the Gazette of 
India, declared this section to apply.2 

229B.^ The Governor General m Council may, from time to time, by 
notification in the Gazette of India, — 

(a) declare that the decrees of any Civil or Revenue Courts situate in 
the territories of any Ifative Prince or State in alliance with Her 
Majesty, and not established 5 [or continued] by the authority 
of the Governor General in Council, may be executed in British 
India as if they had been made by the Courts of British India, 
and^ 

{h) cancel any such declaration^ 

So long as such declaration remams m force the said decrees may be 
executed accordingly. 


•tFor list ot such (Joints as are mentioned m b set Notifications No 1S61-I , 

dated 29th March, 1889, and No 2179»I , dated 2nd July, 1890, printed at pages 372 and 
375 of Macpherson’s Lists of British Enactments m force in Native States (Western India), 
Ed 1895 

° S 229A was mserted by the Cmi Procedure Code Amendment Act, 1888 (VII 
of 1888), s. 24, printed. General Acts, Vol Y, Ed 1898, p 252 

^ See Notification No 1362-1 , dated 29th March, 1889, prmted at page 242 of Macpher- 
son’s Lists of British Enactments in force m Native States (Central India), Ed 1893 ; and 
No 2180-1 , dated the 2nd July, 1890, prmted at page 374 of Macpherson’s Lists of British 
Enactments in force m Native States (Western India), Ed 1 895 

^ S 229B (formerly s 434) was transposed here by Act VJI of 1888, s 39 (i), prmted, 
General Acts, Vol Y, Ed 1898 For notifications as to execution of decrees of Native 
States’ Courts m British India, see note on p 22 of the Northern India Volume of Mac- 
pherson’s Native States Lists, Ed 1891 , pp 27, 35 and 74 of the Southern India, Madras 
and Mysore Volume, Ed 1888 ; pp 374 to 376 of t he W estern India Volume, Ed 1895 
® These words m s 229B were mseited by Act YU of 1888, s 39 {$), prmted, General 
Acts, Vol V, Ed 1898 

^For declarations issued undei s 229B (a), see Notification No 4055-1, dated 10th 

December, 1885, Gazette of India, 1885, Pt I, p 667 , No 253-1 J , dated 25th November, 

1881, prmted at p 74 of Macpherson’s List of British Enactments in force m Native States, 
Southern India, Madras and Mysore, Ed 1888; and the Notifications printed at pp 378 to 
381 of Macpherson’s Lists of British Enactments m force m Native States (Western India), 
Ed. 1895 

For declaratons issued under s 229B (5), see Notification No 2591-1 , dated 7th 
August, 1886, Gazette of India, 1885, Pt I, p 435, and No 1688-1 , dated 20th May, 

1890, Gazette of India, 1890, Pt I, p 385 



^ J882 : Act XIV. 3 Code of Ctml pTocedtire, 327 

[Part I — Of Smts %n General. ChapUr XIX. — Of the Ea'ecuhon of 

Decrees. Secs. 230-231.) 

B. — Of Applicatzon for Execution.'^ 

230. When the holder of a decree desires to enforce it, shall apply ApplicafcioH 
to the Court which passed the decree or to the officer, if any, appointed in 

this behalf, or if the decree has been sent under the provisions herembeftue 
contained to another Court then to such Court or to the proper officer 
thereof. 

The Court may in its discretion refuse execution at the same time 
against the person and property of the judgment-debtor. 

Where an application to execute a decree for the payment of money or 
delivery of other property has been made under this section and granted, 
no subsequent application to execute the same decree shall be granted 
after the expiration of twelve years from any of the following dates 
(namely) : — 

(a) the date of the decree sought to be enforced or of the decree (if 
any) on appeal affirming the same, or 
(?;) where the decree or any subsequent order directs any payment of 
money, or the delivery of any property, to be made at a certam 
4ate — the date of the default in making the payment or deli- 
vermg the property m respect of which the appKcant seeks to 
enforce the decree. 

i^othmg in this section shall prevent the Court from granting an appli- 
cation for execution of a decree after the expiration of the said term of 
twelve years, where the judgment-debtor has, by fraud or force, prevented 
the execution of the decree at some time within twelve years immediately 

before the date of the application. 

^ ^ * * *2 

231. If a decree has been passed jointly m favour of more persons than Application 
one, any one or more of such persons, or his or their representatives, may 

apply for the execution of the whole decree for the benefit of them all, or, l^older. 
where any of them has died, for the benefit of the survivors and the repre- 
sentative in interest of the deceased. 

If the Court sees sufficient cause for allowing the decree to be executed 
on an application so made, it shall pass such order as it deems necessary 
for protecting the interests of the persons who have not joined m the 
application. 

‘ Ss 250 to 236 {both inclusive) extend to Provincial Small Cause Courts, s 5, 
and the second schedule 

®The last paragraph of s 230 was repealed hy the Cml Procedure Code Amendment 
Act, 1888 (Vn of 1888), s 25, prmted, General Acts, Vol V, Ed 1898, p 23a 
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232. If a decree be transferred by assignment in writing, or by opera- 
tion of law, from tbe decree-bolder to any other person, the transferee may 
apply ^ for its execution to tbe Coni*t wbicb passed it; and, if that Conit 
thinks fit, the decree may be executed in the same manner and subject to 
the same conditions as if the application were made by such decree-holder : 

Provided as follows . — 

{a) where the decree has been transferred by assignment, notice in 
writmg of such application shall be given to the transferor and 
the judgment-debtor, and the decree shall not be executed until 
the Court has heard their objections (if any) to such execution: 

(h) wheie a decree for money against several persons has been trans- 
feiTed to one of them, it shall not be executed against the others^ 

233. Every transferee of a decree shall hold the same subject to the 
equities (if any) which the judgment-debtor might have enforced against 
the original decree-holder. 


234. If a judgment-debtor dies before the decree has been fully exe- 
cuted, the holder of the decree may apply to the Court which passed it to 
execute the same against the legal representative of the deceased.^ 

Such representative shall be liable only to the extent of the property of 
the deceased which has come to his hands and has not been duly disposed 
of; and for the purpose of ascertaining such liability the Court executing 
the decree may, of its own motion or on the application of the decree-holder, 
compel the said representative to produce such accounts as it thinks fit. 

235*The application for the execution of a decree shall be in writing, 
verified by the applicant or by some other person proved to the satisfaction 
of the Court to be acquainted with the facts of the case, and shall contam 
in a tabular form the following particulars 3 (namely) : — 

{a) the number of the suit ; 

(5) the names of the parties ; 

{c) the date of the decree ; 

‘•For a restriction in tKe case of decrees for rent m Bengal, see the Bengal Tenancy 
Act, 1885 (Vin of 1885), s 148, cl (6), and s 1, printed, Bengal Code, Vol I, Ed 1889, 
p 657 

^As to Esitmrardars'^ in Ajmere and Meiwara, see the Ajmere Land and Bevenue 
Regulation, 1877 (11 of 1877), s 29, printed, Ajmeie Code, 1893, p 160 and s 3 of this 
Act 

^ An applicant for execution of decree for rent by attachment and sale of tenure or 
holding in Bengal must produce a statement showing certain particulars relating to the 
land, see the Bengal Tenancy Act, 1885 (Yin of 1885), s 162, printed, Bengal Code, Vol, 
I, Ed 1889, p 662 
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(d) wlietlier any appeal has been preferred from the decree ; 

(e) whether any and what adjustment of the matter m dispute has been 

made between the parties subsequently to the decree ; 

(f) whether any and what preYious applications have been made foi 

execution of the decree and with what result ; 

(y) the amount of the debt or compensation, with the interest, if any, 
due upon the decree, or other relief granted thereby ; 

(A) the amount of costs, if any, awarded , 

{z) the name of the person against whom the enforcement of the decree 
is sought; and 

(j) the mode in which the assistance of the Court is required, whether 
by the delivery of property specifically decreed, by the arrest 
and imprisonment of the person named m the application, or by 
the attachment of his property, or otherwise as the nature of the 
relief sought may require. 

236. Whenever an application is made for the attachment of any 
moveable property belonging to the judgment-debtor, but not m his pos- 
session, the decree-holder shall annex to the application an inventoiy of 
the property to be attached, containing a reasonably accurate description 
of the same. 

237. Whenever an apphcation is made for the attachment of any im- 
moveable property belonging to the judgment-debtor, it shall contain at 
the foot a description of the property sufficient to identify it, and also a 
specification of the judgment-debtor’s share or interest therein to the best 
of the belief of the applicant and so far as he has been able to ascertain the 
same. 

Every such description and specification shall be veiified in manner 
hereinbefore provided for the verification of plamts.i 

238. If the property be land registered in the Collector’s office, the 
application for attachment shall be accompanied by an authenticated ex- 
tract from the register of such office, specifying the persons registered as 
proprietors of, or as possessing any transferable interest in, the land or its 
revenue, or as liable to pay revenue for such land, and the shares of the 
registered proprietors. 
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^ See ss 51 and 52, supra. 
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G — Of staying Execution'^ 

239. Tile Court to whick a decree kas been sent for execution under 
tkis Ckapter skall, upon sufficient cause being skown, stay tke execution of 
suck decree for a reasonable tune, to enable tke judgment-debtor to apply 
to tke Court by whack tke decree was made, or to any Court baying appel- 
late jurisdiction in respect of tke decree or tke execution thereof, for an 
order to stay tke execution,2 or for any other order relatmg to tke decree 
or execution wkick might have been made by suck Couxt of first mstance 
or appellate Court if execution had keen issued thereby, or if application 
for execution had been made thereto ; 

and, in case tke property or person of tke judgment-debtor has been 
seized under an execution, tke Court which issued tke execution may order 
tke restitution or discharge of suck property or person pending tke result of 
tke application for suck order. 

240. Before passmg an order under section 239 to stay execution or 
for tke restitution of property or tke discharge of tke judgment-debtor, tke 
Court may require suck security from, or impose suck conditions upon, 
tke judgment-debtor as it thinks fit 

241. IN’o discharge under section 239 of tke property or person of a 
judgment-debtor shall prevent it or him from bemg retaken in execution 
of tke decree sent for execution. 

242. Any order of tke Court by wkick tke decree was passed, or of suck 
Court of appeal as aforesaid, in relation to tke execution of suck decree, 
shall be bmdmg upon tke Court to which tke decree was sent for execution. 


243. If a suit be pendmg in any Court against tke holder of a decree 
of suck Court, on tke part of tke person against whom tke decree was 
passed, tke Court may (if it tkmk fit) stay execution on tke decree, either 
absolutely or on suck terms as it thinks fit, until tke pending suit has been 
decided. 


’ Ss 239 to 243 (both inclusive) extend to Provincial Small Cause Courts, see s 5 and 
the second schedule 
See s 645, infra 
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D — Question for Court execuUng Decree 

244. ^ The following questions shall be determined by order of the 
Court executing a decree and not by separate suit (namely) : — 

[а) questions regarding* the amount of any mesne profits as to which the 

decree has directed inquiry ; 2 

(б) questions regarding the amount of any mesne profits or interest 

which the decree has made payable in respect of the subject- 
matter of a suit, between the date of its institution and the 
execution of decree, or the expiration of three years from the 
date of the decree 

[c) ^ [any other questions arising between the parties to the suit m 
which the decree was passed, or their representatives, and re- 
lating to the execution, discharge or satisfaction of the decree or 
to the stay of execution thereof ] 

Xothing in this section shall be deemed to bai a separate suit for mesne 
prefits accruing between the institution of the fiist suit and the execution 
of the decree therein, where such profits are not dealt with by such decree. 

5 [If a question arises as to who is the representative of a party for the 
purposes of this section, the Court may either stay execution of the decree 
until the question has been determined by a separate suit or itself determine 
the question by an order under this section.] 

E, — Of the mode of execuUng Decrees. 

245. The Court, on receiving an application for the execution of a 
decree, shall ascertain whether such of the requirements of sections 235, 
236, 23T and 238 as may be applicable to the case have been complied 
with , and, if they have not been complied with, the Court may reject the 
apphcation or may allow it to be amended then and there, or within a time 
fixed by the Court. If the application be not so amended, it shall be 
rejected. 

Every amendment made under this section shall be attested by the sig- 
nature of the Judge. 

^ Ss 244 to 258 (both inclusive) and s 259 (except so far as it relates to the recovery 
oi wives) extend to Piovmcial Small Cause Courts, sm s 5 and the second schedule. 

Sec ^ 212, supra 

^ See s 211, supra 

Cl {o) of s 244 was substituted by the 0ml Procedure Code Amendment Act, 
1888 (YU of 1888), s 26 (i), printed. General Acts, Voi V, M 1898, p 252 

®The last paragraph of s 2-1 was added by Act VH of 1888, s 26 (^), pruited, General 
Acts, Yol V, Ed 1898 
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Wlien tlie application is admittod tke Court shall enter in the register 
of the suit ^ a note of the application and the date on which it was made, 
and shall order execution of the decree according to the nature of the appli- 
cation : 

Provided that, in the case of a decree for money, the value of the pro- 
perty attached shall, as nearly as may be, correspond with the amount for 
which the decree has been made. 

245 A.2 Notwithstanding anything in the last foregoing section or in 
any other section of this Code, the Court shall not order the arrest or im- 
prisonment of a woman in execution of a decree foi money. 


245B.2 (i) Notwithstandmg anything in section 245 or in any other 
section of this Code, when an application is for the execution of a decree 
for money by the arrest and imprisonment of a Judgment-debtor who is 
liable to be arrested m pursuance of the application, the Court may, instead 
of issuing a warrant for his arrest, issue a notice calling upon him to appear 
before the Court on a day to be specified in the notice and show cause why 
he should not be committed to 3 ail in execution of the decree 

( 2 ) If appearance is not made in obedience to the notice, the Court 
shall, if the decree-holder so requires, issue a warrant for the arrest of the 
J udgment- debtor 

24b, If cross-decrees between the same parties for the payment of 
money be produced to the Court, execution shall be taken out only by the 
party who holds a decree for the larger sum, and for so much only as 
remams after deducting the smaller sum, and satisfaction for the smaller 
sum shall be entered on the decree for the larger sum as well as satisfaction 
on the decree for the smaller sum. 

If the two sums be equal, satisfaction shall be entered upon both 
decrees. 

Explanation I — The decrees contemplated by this section are decrees 
capable of execution at the same time and by the same Court. 

Explanation This section applies where either party is an assignee 
of one of the decrees and as well as in respect of judgment-debts due by 


’ See s 58 (last clause), tupra 

^ Ss 245A and 245B were inserted by the Debtors Act, 1888 {VI of 1888), s 2, printed, 
General Acts, Yol, Y, Ed. 1898, p 229, 
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tte original assignor as in respect of judgment-debts due by the assignee 
himself, ' 

Explanation III. — This section does not apply unless — 
the decree-holder in one of the suits in which the decrees have been 
made is the judgment-debtor m the other and each party fills the same 
character in both suits ; and 

the sums due under the decrees are definite. 

lUustrattons 

(а) A holds a decree against B for Rs 1,000 B holds a decree against A for the 
payment of Its. 1,000 in case A fails to deliver certain goods at a future day. B cannot 
treat his decree as a cross-decree under this, section. 

(б) A and B, co-plaintiffs, obtain a decree for Rs 1,000 against C, and C obtains a 
decree for Rs. 1,000 against B C cannot treat his decree as a cioss-decree under this 
section. 

(c) A obtains a decree against B for Rs 1,000. C, who is a trustee for B, obtains 
a decree on behalf of B against A for Rs 1,000. B cannot treat C’s decree as a cross- 
decree under this section 

247, When two parties are entitled under the same decree to recover 
from each other sums of different amounts, the party entitled to the smaller 
sum shall not take out execution against the other party ; but satisfaction 
for the smaller sum shall be entered on the decree. 

When the amounts are equal neither party shall take out execution, 
but satisfaction for each sum shall be entered on the decree 

248, The Court shall issue a notice ^ to the party against whom execu- 
tion is applied for, requiring him to show cause, within a period to be fixed 
by the Court, why the decree should not be executed against him — 

(a) if more than one year has elapsed between the date of the decree 
and the application for its execution, or 
(h) if the enforcement of the decree be applied for against the legal 
representative of a party to the suit in which the decree was 
made : 

Provided that no such notice shall be necessary — 
m consequence of more than one year having elapsed between the date 
of the decree and the application for execution, if the application be made 
within one year from the date of any decree passed on appeal from the 
decree sought to be executed, or of the last order against the party against 
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* J'or form, see Sch lY, No 135, infm, 
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whom execution is applied for, passed on any preYions application for 
execution, or 

in consequence of the application being against the legal representative 
of the judgment-debtor, if upon a previous application for execution against 
tlie same person the Court has ordered execution to issue against him 

Explanation — In this section the phiase ‘"the Court’’ means the Court 
by which the decree was passed, unless the deciee has been sent to another 
Court for execution, in which case it means such other Court. 

249, If the person to whom notice is issued under the last preceding 
section does not appear, or does not show cause to the satisfaction of the 
Court why the decree should not he executed, the Court shall older the 
decree to be executed. 

If he offers any objection to the enforcement of the decree, the Court 
shall consider such objection and pass such order as it thinks fit 

250, "When the preliminary measures (if any) required by the foregoing 
provisions have been taken, the Court, unless it sees cause to the contrary, 
shall, 1 [subject to the provisions of sections 245A and 245B,] issue its 
warrant for the execution of the decree 

251, Such warrant shall be dated the day on which it is issued, signed 
by the Judge or such officer as the Court appoints in this behalf, sealed 
with the seal of the Court, and delivered to the proper officer to be executed. 

And a day shall be specified in such warrant on or before which it must 
he executed, and the proper officer shall endorse thereon the day and man- 
ner m which it wms executed, or, if it was not executed, the reason why it 
was not executed, and shall return it with such endorsement to the Court 
from which it issued. 

252, If the decree he against a party as the legal representative of a 
deceased person, and the decree he for money to he paid out of the property 
of the deceased, it may be executed by the attachment and sale of any 
such property : 

If no such property remains m the possession of the judgment-debtor, 
and he fails to satisfy the Court that he has duly applied such property of 
the deceased as is proved to have come into his possession, the decree may 
he executed against the judgment ^debtor to the extent of the property not 

^ Tbis part of s 260 was inserted by the Debtors Act, 1888 (YI of 1888), s o, printed. 
General Acts, Yol V, Ed 1898, p 229, 
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duly applied by bim, in tbe same manner as if tbe decree bad been afjainst 
bim personally 

253. Wbenever a person bas, before tbe passing of a decree in an 
original suit, become liable as surety for tbe performance of tbe same or of 
any part thereof, tbe decree may be executed against bim to tbe extent to 
wbicb be bas rendered bimself liable, in tbe same manner as a decree may 
be executed against a defendant : 

Provided that sucb notice in writing as tbe Court in eacb case thinks 
sufficient bas been given to tbe surety 

254. Every decree or order directing a party to pay money, as com- 
pensation or costs, or as tbe alternative to some other relief granted by tbe 
decree or order, or otherwise, may be enforced by the imprisonment of the 
3 udgment-debtor, or by the attachment 2 and sale of his property in manner 
hereinafter provided, or by both 

255. If the decree b 3 for mesne profits or any other matter tbe amount 
of which in money is to be subsequently determined, the property of the 
judgment-debtor may, before the amount due fiom him under the decree 
has been ascertained, be attached as in the case of an ordinary decree for 
money. 

256. When a decree is passed for a sum of money only, and the amount 
decreed does not exceed the sum of one thousand rupees, the Court may, 
when passing the decree, on the oral application of the decree-holder,^ order 
immediate execution thereof by the issue of a warrant directed either against 
the person of the judgment-debtor if be is within tbe local limits of the 
jurisdiction of the Court or agamst bis moveable property within tbe same 
limits. 

257. All money payable under a decree shall be paid as follows (name- 
ly) ^ 

(a) into the Court whose duty it is to execute tbe decree ; or 

(h) out of Court to the decree-holder ; or 

(c) otherwise as tbe Court which made the decree directs. 
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^As to Esttmrardars'*'* in Ajmere and Meiwdra, see the Ajmere Land and Revenue 
Regulation, 1877 (II of 1877), s 29, prmted, Ajmere Code, Ed. 1893, p 160, and s 3, supra 
^ For form of warrant of attachment, see Sch IV, No 136, tnfra 

^Eor power to order execution on oral application m suits for recoverv of lent m 
Bengal, see the Bengal Tenancy Act, 1885 (VIJLi of 1885), s 148 (g^), printed, Bengal Code, 
Vol I, Ed 1889, pp 503, 557 
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257 A. Eyery agreement to gxye time for tlie satisfaction of a judgment- 
dett sEall be void unless it is made for consideration and witb tbe sanction 
of tbe Court wbicli passed tbe decree, and sucb Court deems tbe consider- 
ation to be under tbe circumstances reasonable 

Every agreement for tbe satisfaction of a judgment-debt, wbicb provides 
for tbe payment, directly or indirectly, of any sum in excess of tbe sum due 
or to accrue due under tbe decree, shall be void unless it is made witb tbe 
like sanction. 

Any sum paid in contravention of tbe provisions of tbis section shall be 
applied to tbe satisfaction of tbe judgment-debt; and tbe surplus, if any, 
shall be recoverable by tbe judgment-debtor. 

258. If any money payable under a decree is paid out of Court, or tbe 
decree is otherwise adjusted in whole or in part to tbe satisfaction of tbe 
decree-holder, or if any payment is made in pursuance of an agreement of 
tbe nature mentioned m section 257A, tbe decree-holder shall certify such 
payment or adjustment to tbe Court whose duty it is to execute tbe decree 

Tbe judgment-debtor also may inform tbe Court of such payment or 
adjustment, and apply l to tbe Court to issue a notice to tbe decree-holder 
to show cause, on a day to be fixed by tbe Court, why such payment or 
adjustment should not be recorded as certified; and if, after due service of 
such notice, tbe decree-holder fails to appear on tbe day fixed, or having 
appeared fails to show cause why tbe payment or adjustment should not be 
recorded as certified, tbe Court shall record tbe same accordingly. 

2[lTnless such a payment or adjustment has been certified as aforesaid, 
it sbaE not be recognized as a payment or adjustment of the decree by any 
Court executing tbe decree.] 

259. If tbe decree be for any specific moveable, or for any share in a 
specific moveable, or for tbe recovery of a wife, it may be enforced by tbe 
seizure, if practicable, of tbe moveable or share, and by tbe delivery thereof 
to tbe party to whom it has been adjudged, or to such person as be appoints 
to receive delivery on bis behalf, or by tbe imprisonment, 5 of tbe judgment- 
debtor, or by attaching bis property or by both imprisonment and attach- 
ment if necessary. 


’ For hmitation of each application, 9ee the Indian Limitation Act, 1877 (XV ot 1877), 
Sch II, Art. 1*61, printed. General Acts, Vol HI, Ed, 1898, p 76, and s 3, supra 

® The last paragraph of s 258 was substituted by the Cml Procedure Code Amendment 
Act, 1888 (Vn of 1888), s 27, printed, General Acts, Vol V, Ed 1898, p 232. 

* As to term of imprisonment, see s 342, mfja 
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Wlaeii any attachment under this section has remained in force for six 
months, if the judgment-debtor has not obeyed the decree and the decree- 
holder has applied to have the attached property sold, such property may 
be sold, and out of the proceeds the Court may award to the decree-holder, 
in cases where any amount has been fixed under section 208, such amount, 
and, in other cases, such compensation, as it thinks fit, and shall pay the 
balance, if any, to the judgment-debtor on his application. 

If the judgment-debtor has obeyed the decree and paid all costs of 
executing the same which he is bound to pay, or if, at the end of six months 
from the date of the attachment, no application to haTe the property sold 
has been made, or, if made, has been refused, the attachment shall cease to 
exist 

260. When the party against whom a decree for the specific perform- 
ance of a contract, or for restitution of conjugal rights or for the perform- 
ance of or abstention from any other particular act, has been made, has 
had an opportunity of obeying the decree or m 3 unction and has wilfully 
failed to obey it, the decree may be enforced by his imprisonment, t or by 
the attachment of his property, or by both. 

When any attachment under this section has remained in force for one 
year, if the judgment-debtor has not obeyed the decree and the decree- 
holder has applied to have the attached property sold, the property may be 
sold; and out of the proceeds the Court may award to the decree-holder 
such compensation as it thinks fit, and may pay the balance, if any, to the 
judgment-debtor on his application. 

If the judgment-debtor has obeyed the decree and paid all costs of 
executing the same which he is bound to pay, or if, at the end of one yt'ar 
from the date of the attachment, no application to have the property sold 
has been made and granted, the attachment shall cease to exist. 

261. If the decree be for the execution of a conveyance, or for the 
endorsement of a negotiable instrument and the judgment-debtor neglects 
or refuses to comply with the decree, the decree-holder may prepare the 
draft of a conveyance or endorsement in accordance with the terms of the 
decree, and deliver the same to the Court. 

The Court shall thereupon cause the draft to be served on the judgment- 
debtor in manner hereinbefore provided for serving a summons, together 
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witli a notice m writing stating that Ms objections, if any, thereto shall be 
made within such time (mentioning it) as the Court fixes in this behali 

The decree-holder may also tender a duplicate of the draft to the Court 
for execution, upon the proper stamp-paper if a stamp is required by 
law. 

On proof of such service the Court, or such oJOSicer as it appoints in this 
behalf, shall execute the dupHcate so tendered, or may, if necessary, alter 
the same, so as to bring it into accordance with the terms of the decree 
and execute the dupHcate so altered : 

ProYided that, if any party object to the draft so served as aforesaid, 
his objections shall, within the time so fixed, be stated in writing and 
argued before the Court, and the Court shall thereupon pass such order as 
it thinhi^ fit, and execute, or alter and execute, the duplicate in accordance 
therewith. 

262. The execution of a conveyance, or the endorsement of a negotiable 

instrument, by the Court under the last preceding section may be in the 
following form: C. D, Judge of the Court of (or as the 

case may he), for A, B,, m a suit by E. F., against A B or in such other 
form as the High Court may from tune to time prescribe, and shall have 
the same effect as the execution of the conveyance or endorsement of the 
instrument by the party ordered to execute or endorse the same, 

263. If the decree be for the delivery of any immoveable property, 
possession thereof shall be delivered l over to the party to whom it has been 
adjudged, or to such person, as he appoints to receive dehvery on his behalf, 
and, if need be, by removmg any person bound by the decree who refuses 
to vacate the property, 

264. If the decree be for the deHvery of any immoveable property in 
the occupancy of a tenant or other person entitled to occupy the saihe and 
not bound by the decree to relinquish such occupancy, the Court shall order 
delivery to be made by affixmg a copy of the warrant m some conspicuous 
place on the property, and proclaiming to the occupant by beat of drum, or 
m such other mode as is customary, at some convenient place, the substance 
of the decree in regard to the property : 

Provided that, if the occupant can be found, a notice m writing con- 
taining such substance shall he served upon him, and in such case no 
proclamation need he made. 


* For form of warrant, see Scib IV, No 137, tnfra 
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265, If tlie decree be for tbe partition or for tbe separate possession of Partition 
a share of an undivided estate paying revenue to Government, tbe partition 
01 me estate or tbe separation of tbe share shall be made by tbe Collector of share 
and according to tbe law, if any, for tbe time being in force for tbe parti- 
tion, or tbe separate possession of shares, of sncb estates. 

F. — Of Attachment of Property}- 

266.2 The following property is liable to attachment and sale in execu- Property 
tioa of a decree (namely), lands, Houses or otter buildings, goods, money, attachment 
bank-notes, cheques, bills of exchange, bundfs, promissory-notes. Govern- and sale m 
ment securities, bonds or other securities for money, debts, shares in the of decree, 
cajiital or jomt stock of any railway, banking or other public Company or 
Corporation, and, except as hereinafter mentioned, all other saleable pro- 
perty, moveable or i m m oveable, belonging to the judgment-debtor or over 
which, or the profits of which, he has a disposing power which he may 
exercise for his own benefit, and whether the same ^be held m the name of 
the judgment-debtor or by another person in trust for him or on his behalf : 

Provided that the following particulars 3 shall not be liable to such 
attachment or sale (namely) : — 

(a) the necessary wearing apparel^ [and bedding] of the judgment- 
debtor, his wife and children ; 

(&) tools of artizans, and, where the judgment-debtor is an agriculturist, 
his implements of husbandry and such cattle ^ [and seed-gram] 


S 266 (except so far as it relates to moveable property), ss 2b7 to 272 (botb 
inclusive), s 275 (so far as it relates to moveable property), ss 275 to 280 (botb inclusive), 
s 284 (so far as it relates to moveable property), and s 285 extend to Provincial Small 
Cause Courts, see s 5 and tbe second schedule. 

Ss 278 to 283 are not applicable to a tenure or holdmg in Bengal attached m 
execution of a decree for rent, see Bmgal Tenancy Act, 1885 (ViU. of 1885), s 170 (i), 
pnnted, Bengal Code, Vol I, Ed 1889, p 503 

^In Oudh so much of s 266 as renders land liable to sale in execution of a decree is 
subject to the following restnction — 

No ancestral property in land shall be sold in satisfaction of a decree without the per- 
mission of the Chief Commissioner ; no self-acquired property m land shall be so sold without 
the permission of the Commissioner 

Explanation — In this section the words ‘‘ ancestral property ” includes the moveable 
property of persons admitted to engagement for the land-revenue at the summary settle- 
ment of 1858-69, the Oudh Laws Act, 1876 (XVlit of 1876), s 20, printed, North- 
Western Provmces and Oudh Code, Ed 1892, p 313, and supra^ s 3 

^As to Ajmere, see the Ajmere Courts Regulation, 1877 (I of 1877), s 26, prmted, 
Ajmere Code, Ed 1893, p 147, and s 5 of this Act, see also the Indian Marme Act, 1837 
(XTV of 1887), s 81, printed, General Acts, Vol V, Ed 1898, p 164 

^ These words m clauses {a) and (6) were inserted by the Civil Procedure Code Amend- 
ment Act, 1888 (Vli of 1888), s 28 (i) and {^), printed. General Acts, Vol V, Ed 1898, 
p 232 
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as may m tlie opinion of tlie Court be necessary to enable Em 
to earn bis livelihood as such ; 

(c) the materials of houses and other buildings belonging to and 

occupied by agriculturists ; 

(d) books of account ; 

(e) mere rights to sue for damages ; 

(f) any right of personal service ; 

(y) stipends and gratuities allowed to military and civil pensioners of 
Government, and political pensions ; ^ 

2(A) the salary of a public officer or of any servant of a Eailway C(>ni- 
pany or local authority to the extent of — 

(i) the whole of the salaiy where the salary does not exceed 

twenfy rupees montMy ; 

(ii) twenty rupees monthly where the salary exceeds twenty 

rupees and does not exceed forty rupees monthly ; and 

(iii) one moiety of the salary in any other case. 

(i) the pay and allowances of persons to whom the [Indian]^ Articles of 

War apply; 

(j) the wages of labourers and domestic servants ; ^ 

(A) an expectancy of succession by survivorship or other merely con- 
tingent or possible right or interest ; 

(1) a light to future maintenance , 

5(m) any allowance declared by any law passed under the ^ Indian Coun- 
cils Act, 1861, by a Governor or a Lieutenant-Governor in Coun- 
cil to be exempt from liability to alfachment or sale in execution 
of a decree ; 

^{n) where the 3udgment-debtor is a person hable for the payment of 
land-revenue, any moveable property which under any law 
him is exempt from sale for the recovery of an 
an’ear of such revenue 


® Pensions Act, 1871 {XXHI of 1871), printed, General Acts, Ed 

loJo, \ ol, H, p 215 

substituted by tbe Civil Pioceduie Code Amendment Act, 1888 (VII 
of 1888), s 28, {§), printed. General Acts, Vol V, Ed 1898, p 252 

A substituted for the word “Native’’ by the Repealing and 

“te! m n! Ed 18^8 p 38“”’"" **** 

* Cf the Wages Attachment Abolition Act, 1870 (33 & 34 Viot , o 30) 

Procedure Code Amendment Act, 1888 
(Vn of 1888), s 28 {4), printed, (Seneral Acts, Vol T, Ed 1898, p 232 

Prmted, Collection of Statutes relating to India, Ed 1881, Vol IT, p 695 
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Explanation — The particulars mentioned m clauses {g), Qi), {{), l [(y) 
and (m)] are exempt from attachment or sale whether before or after they 
are actually payable : 

Provided also that nothing in this section shall be deemed — 

(a) to exempt the materials of houses and other buildings from attach- 
ment or sale in execution of decrees for rent, or 

(&) to affect the 2 Ai^my Act, 1881, or any similar law for the time being 
in force 

267. The Court may, of its own motion or on the application of the 
decree-holder, summon any person whom it thinks necessary, and examine 
him in respect to any property liable to be seized in satisfaction of the 
decree, and may require the person summoned to produce any document m 
his possession or power relating to such property, and, before issuing the 
summons, of its own motion, shall declare the person on whose behalf the 
summons is so issued. 

268. In the case of (a) a debt not secured by a negotiable instrument, 

(&) a share in the capital of any public Company or Corporation, (c) other 
moveable property not in the possession of the judgment-debtor, except 
property deposited in, or in the custody of, any Court, the attachment shall ' 
be made a written order ^ prohibiting — ^ 

(а) in the case of the debt, the creditor from recovering the debt and 

the debtor from makmg payment thereof until the further order 
of the Court ; 

(б) in the case of the share, the person in whose name the share may 

be standing from transferring the same or receiving any dividend 
thereon ; 

(e) in the case of the other moveable property except as aforesaid, the 
person in possession of the same from givmg it over to the 
judgment-debtor. 

A copy of such order shall be fixed up in some conspicuous part of the 
court-house, and another copy of the same shall be sent, in the case of the 
debt, to the debtor, in the case of the share, to the proper officer of the 
Company or Corporation, and m the case of the other moveable property 
(except as aforesaid), to the person m possession of the same. 
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^ These letters and word in the Explanaiton to s. 266 were substituted for tbe word and 
letter “and {j) ” by the Civil Procedure Code Amendment Act, 1888 (YII of 1838), s. 28 (5), 
printed, General Acts, Vol V, Ed 1898, p 232, 

^Printed, Collection of Statutes relatmg to India, Ed 1881, Supplement, p. 22. 

*For forms, see Sch. IV, Nos 138, 139 and 140, %nfra, 
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A debtor proliibited under clause {a) of tins section may pay tlie amount 
of Ins debt into Court and suck payment sball discharge him as effectually 
as payment to the party entitled to receive the same. 

In the case of the salary of a public officer or the servant of a Eailway 
Company, the attachment shall he made by a written order requiring the 
officer whose duty it is to disburse the salary to withhold every month such 
portion as the Court may direct, until the further orders of the Court. 

A copy of every such order shall be fixed up in a conspicuous part of 
the court-house and shall be served on the officer so required. 

Every such officer may from time to time pay into Court any portion so 
withheld, and such payment shall discharge the Government or the Railway 
Company, as the case may be, as effectually as payment to the Judgment- 
debtor, 

269* If the property be moveable property in the possession of the 
Judgment-debtor, other than the property mentioned m the first proviso to 
section 266, the attachment shall he made by actual seizure, and the attach- 
ing officer shall keep the property in his own custody or in the custody of 
one of his subordinates, and shall be responsible for the due custody 
thereof : 

Provided that when the property seized is subject to speedy and 
natural decay, or when the expense of keeping it in custody will exceed 
its value, the proper officer may sell it at once 

The Local Government may, from time fo time, make rules i for the 
maintenance and custody, while under attachment, of live-stock and other 
moveable property, and the officer attaching property under this section 
shall, notwithstanding the provisions of the former part of tHis section, act 
in accordance with such rules. 

270. If the property he a negotiable instrument not deposited m a 
Court, nor in the custody of a public officer, the attachment shall be made 
by actual seizure, and the instrument shall be brought into Court and held 
subject to the further orders of the Court. 

* Foi such rules framed for. — 

(1) see Assam Manual of Local Buies and 

Orders, Ed 1893, pp 192-194; 

Bombay see Bombay List of Local Buies and 

Orders, Ed 1896, Vol I, p 397 ; 

(^?) Madras see Madras List of Local Buies and 

Orders, Ed 1898, "Vol I, p. 195 ; 

4) Nortb-Western Pro^smces and Oiidb see Kortb-Westem Piovmces and Oudb 

List of Local Buies and Orders, 
Ed. 1894, p 111. 
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271. Xo person exeeutmg any process under tins Code directing or Seizure of 
auttorizing seizure of moveable property stall enter any dwelling-bouse Property m 
after sunset and before sunrise, or shall break open any outer door of a 
dwelling-house. But when any such person has duly gained access to 
any dwelling-house, he may unfasten and open the door of any room in 
which he has reason to believe any such property to be : 

Provided that if the room be in the actual occupancy of a woman who Seizure of 
according to the customs of the country does not appear m public, the per- 
son executing the process shall give notice to her that she is at liberty to 
withdraw; and after allowing a reasonable time for such woman to with- 
draw, and giving her every reasonable facility for withdrawmg, he may 
enter such room for the purpose of seizing the property, using at the 
same time every precaution consistent with these provisions, to prevent 
its clandestme removal. 

272. If the property be deposited in, or be in the custody of, any Court jvttaohmeat 
or public officer, the attachment shall be made by a notice ^ to such Court of properly 
or officer, requesting that such property, and any interest or dividend Co^or'^“ 
becoming payable thereon, may be held subject to the further orders of 

the Court from which the notice issues : 

Provided that, if such property is deposited in, or is in the custody of, Proviso 
a Court, any question of title or priority arismg between the decree-holder 
and any other person, not bemg the judgment-debtor, clamiing to be in- 
terested in such property by virtue of any assignment, attachment or other- 
wise, shall be determined by such Court. 

273. If the property be a decree for money passed by the Court which Attaclunont 
passed the decree sought to be executed, the attachment shall be made by 

an order of the Court directmg the proceeds of the former decree to be 
applied m satisfaction of the latter decree. 

If the property be a decree for money passed by any other Court, the 
attachment shall be made by a notice in writmg to such Court under the 
hand of the Judge of the Court which passed the decree sought to be exe- 
cuted, requestmg the former Court to stay the execution of its decree until 
such notice is cancelled by the Court from which it was sent The Court 
receiving such notice shall stay execution accordingly, unless and until — 

(a) the Court which passed the decree sought to be executed cancels 
the notice, or 


^ For form, see Sch IV, No 142, infra 
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(h) tie liolder of tie decree sought to be executed applies to tie Court 
receiving such notice to execute its own decree 

On receiving suci application tie Court shall proceed to execute tie 
decree and apply tie proceeds m satisfaction of tie decree sought to be 
executed. 

In the case of all other* decrees tie attachment shall be made by a notice 
in writing, under tie hand of tie Judge of tie Court which passed the 
decree sought to he executed, to the holder of the decree sought to be 
attached, prohibiting him from transferring or charging the same in any 
way; and, when such decree has been passed by any other Court, also by 
sending to such Court a like notice in writing to abstain from executing 
the decree sought to be attached until such notice is cancelled by the Court 
from which it was sent. Every Court receiving such notice shall give effect 
to the same until it is so cancelled. 

The holder of any decree attached under this section shall he bound to 
give the Court executing the same such information and aid as may reason- 
ably be required. 

274. If the property be immoveable, the attachment shall he made by 
an order 1 prohibiting tie judgment-debtor from transferring or charging 
tie property in any way, and all persons from receivmg tie same from iim 
by purchase, gift or otherwise. 

Tie order shall be proclaimed at some place on or adjacent to suci 
property by beat of drum or other customary mode, and a copy of tie order 
shall be fixed up m a conspicuous part of tie property and of tie court- 
house. 

Wien tie property is land paying revenue to Government, a copy of 
tie order shall also be fixed up in tie office of tie Collector of tie district 
in which tie land is situate. 

275. If tie amount decreed with costs and all charges and expenses 
resulting from tie attachment of any property be paid into Court, or if 
satisfaction of tie decree be otherwise made through the Court, or if the 
decree is set aside or reversed, an order shall be issued, on the application 
of any person interested m the propeity, for the withdrawal of the attach- 
ment. 

276. When an attachment has been made by actual seizure or by written 
order duly intimated and made known in manner aforesaid, any private 


form of order, eee Sch IV, No 141, mfta 
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alienation of the property attached, wlietlier by sale, gift, mortgage or 
otberwise, and any payment of the debt or dividend, or a delivery of tbe 
share, to the jndgment-debtor during the continuance of the attachment, 
shall be void as against all claims enforceable under the attachment. 

277. If the property attached is coin or currency notes, the Court may, 
at any time during the continuance of the attachment, direct 1 that such 
com or notes, or a part thereof sufficient to satisfy the decree, be paid over 
to the party entitled under the decree to receive the same 

278. If any claim be preferred to, or any objection be made to the 
attachment of, any property attached in execution of a decree on the 
ground that such property is not liable to such attachment, the Court shall 
proceed to investigate the claim or objection with the like power as regards 
the examination of the claimant or objector, and m all other respects, as 
if he was a party to the suit : 2 

Provided that no such investigation shall be made where the Court 
considers that the claim or objection was designedly or unnecessarily de^ 
layed. 

If the property to which the claim or objection applies has been adver- 
tised for sale, the Court ordering the sale may postpone it pending the 
investigation of the claim or objection. 

279. The claimant or objector must adduce evidence to show that at 
the date of the attachment he had some interest in, or was possessed of, 
the property attached. 

280.3 If upon the said investigation the Court is satisfied that, for the 
reason stated in the claim or objection, such property was not, when attach- 
ed, m the possession of the judgment-debtor or of some person in trust for 
him, or in the occupancy of a tenant or other person paying rent to him, or 
that, being in the possession of the judgment-debtor at such time, it was 
so in his possession, not on his own account or as his own property, but on 
account of or in trust for some other person, or partly on his own account 
and partly on account of some other person, the Court shall pass an order 
for releasmg the property, wholly or to such extent as it tEnks fit, from 
attachment. 


^!For form of older, see Sell IV, "No 143, tnfra 
^ For form of notice to attaching creditor, see Sch IV, No 144, infra 
2' As to limitation of suits to establish right to property comprised m orders made Under 
ss 280, 281 and 282, see the Limitation Act, 1877 (XV of 1877), Sch. II, Article II, printed, 
Greneral Acts, Vol HI, Ed 1898, p 86, and also supra, s. 3. 
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281. ^ If the Court is satisfied tkat tke property was, at tke time it 
was attacked, in possession of tke judgment-debtor as kis own property 
and not on account of any otker person, or was in tke possession of some 
otker person m trust for kim, or m tke occupancy of a tenant or otker 
person paymg rent to kim, tke Court skall disallow tke claim. 

282. If tke Court is satisfied tkat tke property is subject to a mortgage 
or lien in favour of some person not in possession, and tkinks fit to continue 
tke attackment, it may do so, subject to suck mortgage or lien. 

283. Tke party against wkom an order under section 281), 281 or 282 
IS passed may mstitute a suit to establisk tke rigkt wkick ke claims to tkf- 
property m dispute, but, subject to tke result of suck suit, if any, tke ordei 
skall be conclusive. 

284. Any Court may order tkat any property wkick kas been attacked, 
or suck portion thereof as may seem necessary to satisfy tke decree, skall be 
sold, and tkat tke proceeds of suck sale, or a sufficient portion thereof, 
skall be paid to tke party entitled under tke decree to receive tke same. 

285. Where property not in tke custody of any Court kas keen at- 
tacked in execution of decrees of more Courts than one, tke Court which 
skall receive or realize suck property and skall determine any claim 
thereto and any objection to tke attackment thereof skall be tke Court of 
highest grade, or, where there is no difference in grade between suck 
Courts, tke Court under whose decree tke property was first attacked. 

G, — Of Sale and Delivery of Property.^ 

(^) GenebaI/ Ettles.3 

286. Sales in execution of decrees skall be conducted by an officer of 
tke Court or by any otker person wkom tke Court may appoint, and, 
except as provided in section 296, skall be made by public auction m 
manner keremafter mentioned. 


^ See footnote 3 on the preceding page 

® Certain modifications have been made in the application of the rules prescribed m ss 
281, 288, 293 and 506 to 316 (both mclnsive) to sales of immoveable property under the 
Central Provinces Land Revenue Act, 1881 (XVm of 1881), s 109, and s 3. Poi 

Act xy i fT of 1881, see the revised edition, as modified up to 15th November, 1898, published 
by the Legislative Department 

®Ss 286 to 289 (both mclusive) so far as they relate to moveable property, 290, 291, 
292, 293 (so far as they relate to re-sales under s 297), 294 and 295 extended to Provincial 
Small Cause Courts, 9e§ s 5 and the second schedule 
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287. When any property is ordered to be sold^^ by public auction 
m execution of a decree, the Court shall cause a proclamation of the 
mtended sale to be made m the language of such Court. Such procla- 
mation 2 shall state the time and place of sale, and shall specify as fairly 
and accurately as possible — 

(a) the property to be sold; 

(b) the revenue assessed upon the estate or part of the estate, when 

the property to be sold is an interest in an estate or a part of 
an estate paying revenue to Government, 

{c) any incumbrance to which the property is liable; 

(d) the amount for the recovery of which the sale is ordered; and 

{e) every other thing which the Court considers material for the pur- 
chaser to know in order to judge of the nature and value of 
the property. 

Eor the purpose of ascertammg the matters so to be specified, the 
Court may summon any person whom it thinks necessary, and examine 
him in respect to any such matters, and requue him to produce any docu- 
ment in his possession or power relating thereto. 

The High Court shah, as soon as may be after this Code comes mto 
force, make rules for the guidance of the Courts in exercise of their duties 
under this section. The High Court may, from time to time, alter any 
rules so made. All such rules shall be published m the local official 
Gazette and shall thereupon have the force of law. As regards his own 
Court and the Court of Small Causes at Bangoon, the Becorder of 
Eangoon shall be deemed to be a ‘‘High Court” withm the meaning of 
this paragraph. 

Nothing in this section shall apply to cases in which the execution of 
the decree has been transferred to the Collector.^ 

288. No Judge or other public officer shall be answerable for any 
error, misstatement or omission in any proclamation under section 28T, 
unless the same has been committed or made dishonestly. 

^ For form of warrant of sale, see Sdi IV, No 146, tnfra 

^In cases of decrees for rent m Bengal, the order of attachment and proclamation of 
sale must issue Simultaneously and certam additional particulars are rec^uired in the latter 
see Bengal Tenancy Act, 1885 (Yin of 1885), s 163 [1] and {^), printed, Bengal Code, Vol' 
I, Ed. 1889, p 562 6 > 

^See ss 320 to 325 0 , mfra 
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289» TliG proclaBicitioii slicill b© i2iG,dG,^ m mEnnGr prescribed, by sec- 
tion 274j ^ "^2 and a copy thereof shall then be fixed 

up in the conrt-honse and, in the case of land paying reyenue to Govein- 
ment, also m the Collector’s office 

If the Court so direct, such proclamation shall also be published in 
the local official Gazette and in some local newspaper, and the costs of 
such publication shall be deemed to be costs of the sale 

290. Except m the case of property mentioned in the proviso to sec- 
tion 269, no sale under this Chaptei* shall, without the consent in writing 
of the judgment-debtor, take place until alter the expiration of at least 
thirty days m the case of immoveable property, and of at least fifteen 
days m the case of moveable property, calculated from the date on which 
the copy of the proclamation has been fixed up in the court-house of the 
Judge ordei'ing the sale. 3 

291. ^ The Court may m its discretion adjourn any sale under this 
Chapter (other than a sale by the Collector) to a specified day and hour, 
and the officer conducting any such sale may in his discretion adjourn 
the sale, recording his reasons for such adjournment. Provided that 
when the sale is made in, or within the precincts of, the court-house, no 
such adjournment shall he made without the leave of the Court When- 
ever a sale is adjourned under this section for a longer period than seven 
days, a fresh proclamation under section 289 shall he made, unless the 
judgment-debtor consents to waive it Every such sale shall be stopped 
if, before the lot is knocked down, the debt and costs (including the costs 
of the sale) are tendered to such officer, or proof is given to his satisfac- 
tion that the amount of such debt and costs has been paid into the Court 
that ordered the sale. 

292. No officer having any duty to perform in connection with any 
sale under this Chapter shall either directly or indirectly bid for, acquire 
or attempt to acquire any interest in any property sold at such sale. 

‘ For additional means of publishing a proclamation in case of sale for arrears of lent 
m Bengal, see the Bengal Tenancy Act, 1885 vVni of 1885), s 163 punted, Bengal 
Code, Voi I, Ed 1889, p 562, and s 1 

® The words “ on the spot where the property is attached were repealed by the Civil 
Procedure Code Amendment Act, 1888 {VII of 1888), s 29, printed, General Acts, Vol V, 

Ed 1898, p 232 

®For special provision as to sales for arrears of rent m Bengal, see the Bengal Tenanev 
Act, 1885 (Vni of 1885), s 163 (^), pimted, Bengal Code, Vol I, Ed 1889, p 562, and 
awpra, s 1. 

■^For special provision as to adjournment of sale for arrears of rent m Bengal, see thtdf 
I. 165> printed, t5id, p. 563, and awpra, s, 1, 
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293. The deficiency of price (if any) vrliic]i may happen on a re-sale 
under this Code by reason of the purchaser’s default, and all expenses 
attending such re-sale, shall be certified to the Court by the officer hold- 
ing the sale, 

and shall, at the instance of either the judgment-creditor or the 
judgment-debtor, be recoverable from the defaulter under the rules con- 
tained m this Chapter for the execution of a decree for money. 

294. Ifo holder of a decree^ in execution of 'which property is sold 
shall, 'Without the express peimission of the Court, bid for or purchase 
the property. 

When a decree-holder purchases with such permission, the purchase- 
money and the amount due on the decree may, if he so desires, be set-off 
against one another, and the Court executing the decree shall enter up 
satisfaction of the decree in whole or in part accordingly 

When a decree-holder purchases, by himself or through another per- 
son, without such permission, the Court may, if it thinks fit, on the 
application of the judgment-debtor or any other person interested in the 
sale, by order set aside the sale; and the costs of such application and 
order, and any deficiency of price which may happen on the re-sale, and 
all expenses attending it, shall be paid by the decree-holder, 

295. Whenever assets are realized by sale or otherwise in execution 
of a decree, and more persons than one have, prior to the realization, 
applied to the Court by which such assets are held for execution of decrees 
for money against the same judgment-debtor, and have not obtained 
satisfaction thereof, the assets, after deducting the costs of the realization, 
shall be divided rateably among all such persons 

Provided as follows : — 

(a) when any property is sold subject to a mortgage or charge, the 
mortgagee or incumbrancer shall not as such be entitled to 
share in any surplus arising from such sale : 

(5) when any property liable to be sold in execution of a decree is 
subject to a mortgage or charge, the Court may, with the assent 
of the mortgagee or incumbrancer, order that the property be 
sold free from the mortgage or charge, giving to the mortgagee 

^ In Bengal a decree-holder and judgment-debtor may bid at sales of tenures or holdings 
notwithstandmg the provisions of this section, see the Bengal Tenancy Act, 1885 (VIH of 
1885), s 173, punted, Bengal Code, Yol I, Ed 1889, p 503 
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or incumbrancer tbe same rigbt against tbe proceeds of tbe 
sale as be bad against tbe property sold; 

(c) when immoveable property is sold m execution of a decree order- 
ing its sale for tbe discharge of an incumbrance tbereon, tbe 
proceeds of sale shall be applied — 
first, in defraymg tbe expenses of tbe sale; 
secondly, in discharging tbe interest and principal money 
due on tbe incumbrance; 

thirdly, in discharging tbe interest and principal moneys 
due on subsequent incumbrances (if any) ; and 
fourthly, rateably among tbe holders of decrees for money 
against tbe judgment-debtor who have, prior to tbe sale 
of tbe said property, applied to tbe Court which made 
tbe decree ordering such sale for execution of such decrees 
and have not obtained satisfaction thereof. 

If all or any of such assets be paid to a person not entitled to receive 
tbe same, any person so entitled may sue such person to compel him to 
refund tbe assets. 

Nothing in this section affects any right of tbe Government. 

(6) Rules as to Moveable Property 2 

296* If tbe property to be sold be a negotiable mstrument or a share 
in any public Company or Corporation, tbe Court may, instead of direct- 
ing tbe sale to be made by public auction, authorize tbe sale of such 
instrument or share through a broker at tbe market-rate of tbe day. 

297. In tbe case of other moveable property, tbe price of each lot 
shall be paid for at tbe time of sale, or as soon after as tbe officer bolding 
tbe sale directs, and, m default of payment, tbe property shall forthwith 
be agam put up and sold 

On payment of tbe purchase-money, tbe officer bolding tbe sale shall 
grant a receipt for tbe same, and tbe sale shall become absolute. 

298. No irregularity m publishing or conducting tbe sale of move- 
able property shall vitiate the sale ; but any person sustaimng any injury 
by reason of such irregularity at tbe band of any other person may insti-^ 


^ Other rules are prescribed for the disposal of proceeds of sale of tenures or holdings in 
Bengal for arrears of rent, see the Bengal Tenancy Acu, 1885 (VIII of 1885), s 169 (J), 

printed, Bengal Code, Ed 1889, p 564, and supra, s. 1 

^ S». 296 to 303 (both inclusive) extend to Provincial Small Cause Courts, see s. 5 and 

th^ second schedule 



1882 : Act XIV.] Code of C^vil Procedure. 351 

[Part /. — Of Smts in General* CJia'pter XIX — Of the Execution of 

Decrees Secs, 299-302.) 


tiite a suit against him for compensation, or (if such other person he the 
purchaser) for the recovery of the specific property and for compensation 
in default of such recovery. 

299. When the property sold is a negotiable instrument or other 
moveable property, of which actual seizure has been made, the property 
shall be delivered to the purchaser 

300. When the property sold is any moveable property to which the 
judgment-debtor is entitled subject to the possession of some other per- 
son, the delivery thereof to the purchaser shall be made by giving notice ^ 
to the person in possession prohibiting him from delivering possession of 
the property to any person except the purchaser. 

301. When the property sold is a debt not secured by a negotiable 
instrument, or is a share in any public Company, the delivery thereof 
shall be made by a written order 2 of the Court prohibiting the creditor 
from receiving the debt or any interest thereon, and the debtor from 
making payment thereof to any person except the purchaser, or pro- 
hibiting the person in whose name the share may be standing from 
making any transfer of the share to any person except the purchaser, 
or receiving payment of any dividend or interest thereon, and the mana- 
ger, secretary or other proper officer of the Company from permitting 
any such transfer or making any such payment to any person except the 
purchaser. 

302. If the endorsement or conveyance of the party in whose name a 
negotiable instrument or a share in any public Company is standing is 
required to transfer such instrument or share, the Judge may endorse 
the instrument or the certificate of the share, or may execute such other 
document as may be necessary. 

The endorsement or execution shall be in the following form or to the 
like effect : — A. B., by C. D., Judge of the Court of {or as the ease may 
be ) ; in a suit by E. F. against A. 5.” 

Until the transfer of such mstrument or share, the Court may, by 
order, appomt some person to receive any interest or dividend due thereon, 
and to sign a receipt for the same ; and any endorsement made, or docu- 
ment executed, or receipt signed, as aforesaid, shall be as valid and 
effectual for all purposes as if the same had been made or executed or 
signed by the party himself. 
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^ For form of notice, see Sch IV, No 146, infra 

^For forms of orders, see Sch IV, Nos 147 aud 14^, tnfra^ 
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303* In the case of any moveable property not hereinbefore provided 
for, tbe Court may make an order vesting such property in the purchaser 
or as he may direct; and such property shall vest accordingly. 

(c) Rules as to Immoveable Pbopeety.i 

304. Sales of immoveable property in execution of a decree may be 
ordered by any Court other than a Court of Small Causes. 

305. When an order for the sale of immoveable property has been 
made, if the judgment-debtor can satisfy the Court that there is reason 
to helieve that the amount of the decree may be raised by mortgage or 
lease or private sale of such property, or some part thereof or of any other 
immoveable property of the judgment-debtor, the Court may on his 
application postpone the sale of property comprised in the order for sale, 
for such period as it thinks proper to enable him to raise the amount. 

In such case the Court shall grant a certificate to the judgment-debtor 
authorizmg him, within a period to be mentioned therein, and notwith- 
standing anything contained in section 276, to make the proposed mort- 
gage, lease or sale: 

Provided that all moneys payable under such mortgage, lease or sale 
shall be paid into Court and not to the judgment-debtor : 

Provided also that no mortgage, lease or sale under this section shall 
become absolute until it has been confirmed by the Court. 

306. On every sale of immoveable property under this Chapter, the 
person declared to be the purchaser shall pay immediately after such 
declaration a deposit of twenty-five per centum on the amount of his 
purchase-money to the officer conductmg the sale, and, in default of such 
deposit, the property shall forthwith be put up again and sold 

307. The full amount of purchase-money shall be paid by the pur- 
chaser before the Court closes on the fifteenth day after the sale of the 
property, exclusive of such day, or, if the fifteenth day be a Sunday or 
other holiday, then on the first office day after the fifteenth day. 

308. In default of payment within the period mentioned in the last 
preceding section, the deposit, after defrajing the expenses of the sale, 
shall be forfeited to Grovernment, and the pioperty shall be re-sold, and 
the defaultmg purchaser shall forfeit all claim to the property or to any 
part of the sum for which it may subsequently be sold. 

^ Ss 305 and 320 to 326 aie not applicable to suits foi tbe recovery of rent in 
Bengal, see the Bengal Tenanev Act, 1885 (VIII of 1885), s 1^8 (a), printed, Bengal Code, 
Vol I Ed 1889, p. 556. 
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309. Every re-sale of immoveable property, in default of payment of 
tbe pnrcliase-money witiiin the period allowed for such payment, shall 
be made after the issue of a fresh notification in the manner and for the 
period herembefore prescribed for the sale. 

310. When the property sold in execution of a decree is a share of 
undivided immoveable property, and two or more persons, of whom one 
is a co-sharer, respectively advance the same sum at any bidding at such 
sale, such bidding shall be deemed to be the bidding of the co-sharer. 

310A.^ Any person whose immoveable property has been sold under 
this Chapter, may at any time within thirty days from the date of sale 
set aside on his depositing in Court — 

(a) for payment to the purchaser, a sum equal to five per centum of 
the purchase-money, and 

(&) for payment to the decree-holder, the amount specified in the 
proclamation of sale as that for the recovery of which the sale 
was ordered, less any amount which may, since the date of 
such proclamation of sale, have been received by the decree- 
holder. 
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If such deposit is made within thirty days, the Court shall pass an 
order setting aside the sale: 

Provided that, if a person applies under the next following section to 
set aside the sale of his immoveahle property, he shall not be entitled to 
make an application under this section. IS^othing in this section shall 
be construed to reheve the judgment-debtor from any liability he may be 
under m respect of costs and interests not covered by the proclamation 
of sale. 

311. The decree-holder, or any person whose immoveable property Application 
has been sold under this Chapter, may apply to the Court to set aside the ^ifofSud 
sale on the ground of a material irregularity in publishing or conducting 


but no sale shall be set aside on the ground of irregularity unless the 
applicant proves to the satisfaction of the Court that he has sustained sub- 
stantial injury by reason of such irregularity. 

312. If no such application as is mentioned in the last preceding sec- Effect of 

tion be made, or if such application be made and the objection be bemgdisal- 
lowed and 


' This section was inserted by the Civil Procedure Code Amendment Act, 1894 (V of 
1894), s 2, prmted, General Acts, Vol VI 
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disallowed, the Cotirt shall pass an order ^ confirming the sale as regards 
the parties to the smt and the purchaser. 

If such application he made, and if the objection be allowed, the Court 
shall pass an order setting aside the sale. 

No suit to set aside, on the ground of such irregularity, an order 
passed under this section shall be brought by the party agamst whom 
such order has been made. 

313. ^ The purchaser at any such sale may apply to the Court to set 
aside the sale, on the ground that the person whose property purported 
to be sold had no saleable interest therein, and the Court may make such 
order as it thinks fit; 

Provided that no order to set aside a sale shall be made unless the 
judgment-debtor and the decree-holder have had opportunity of being heard 
against such order. 

314. No sale of immoveable property in execution of a decree shall 
become absolute until it has been confirmed by the Court. 

315. When a sale of immoveable property is set aside under section 
[310A],3 312 or 313, 

or when it is found that the j‘udgment-debtor had no saleable interest 
in the property which purported to be sold and the purchaser is for that 
reason deprived of it, 

the purchaser shall be entitled to receive back his purchase-money 
(with or without mterest as the Court may direct) from any person to 
whom the purchase-money has been paid. 

The repayment of the said purchase-money and of the mterest (if 
any) allowed by the Court may be enforced against such person under 
the rules provided by tbis Code for the execution of a decree for money. 

316. When a sale of immoveable property has become absolute m 
manner aforesaid, the Court shall grant a certificate^ stating the property 
sold and the name of the person who at the time of sale is declared to he 
the purchaser. Such certificate shall hear the date of the confirmation 

’ Certain fees must be paid before an order is p assed confirming tbe sale of a permanent 
tenure in Bengal, see the Bengal Tenancy Act, 1885 { Vili of 1885), s 13 (i), printed, Bengal 
Code, Vol. I, Ed. 1889, p. 517 Eor form of order, see Schedule IV, No 140, tnfra. 

®This section is not applicable to sales of tenures or holdings m Bengal for arrears of 
rent, see Bengal Tenancy Act, 1885 (VIII of 1885), s 174 (S), printed, Bengal Code, Vol. 
I, Ed 1889, p 566 

^Reference to *‘310A” was mseited by the Oivii Procedure Code Amendment Act,. 
1894 (V of 1894), s 3, printed, General Acts, Vol. VI. 

form of certificate, set Schedule IV, No. 150, wfra. 
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of the sale; and, so far as regards the parties to the suit and persons 
olaiming through or under them, the title to the property sold shall vest 
in the purchaser from the date of such certificate and not before : 

Provided that the decree under which the sale took place was still 
subsisting at that date. 

317. Ifo suit shall be maintamed against the certified purchaser on Bartosmt 
the ground that the purchase was made on behalf of any other person, 

or on behalf of some one through whom such other person claims. beS^ 

Nothing in this section shall bar a suit to obtain a declaration that 
the name of the certified purchaser was inserted m the certificate fraudu- 
lently or without the consent of the real purchaser. 

318. When the property sold is in the occupancy of the judgment- Delivery of 
debtor or of some person on his behalf or of some person claiming under 

a title created by the 3 udgment-debtor subsequently to the attachment 
of such property, and a certificate in respect thereof has been granted debtor, 
under section 316, the Court shall, on application by the purchaser, order ^ 
delivery to be made by putting the purchaser or any person whom he 
may appoint to receive delivery on his behalf in possession of the pro- 
perty, and, if need be, by removing any person who refuses to vacate the 
same. 

319 When the property sold is in the occupancy of a tenant or other Delivery of 
person entitled to occupy the same, and a certificate in respect thereof 
has been granted under section 316, the Court shall order delivery thereof 
to be made by affixing a copy of the certificate of sale in some conspicuous 
place on the property, and proclaiming to the occupant by beat of drum 
or m such other mode as may be customary, at some convenient place, 
that the interest of the judgment-debtor has been transferred to the pur- 
chaser. 

320. The Local Government may, with the sanction of the Governor Bower to 
General in Conned, declare, by notification in the official Gazette, that 
in any local area the execution of decrees in cases in which a Court has 
ordered any immoveable property to be sold, or the execution of any execution of 
particular kind of such decrees, or the execution of decrees ordering the decrees. t 
sale of any particular kind of, or mterest in, immoveable property, shall 
be transferred to the Collector, and rescind or modify any such declar- 
ation. 


‘ For form of order, tee Sch IV, No. 151, tnfra 
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Tke Local Government may also, notvntlistandmg anything Lerein- 
before contained, from time to time prescribe rules ^ for tbe transmission 
of tbe decree from tbe Court to tbe Collector, and for regulating tbe 
procedure of tbe Collector and bis subordmates in executing tbe same, 
and for retransmitting tbe decree from tbe Collector to tbe Court 

2 Rules under this section may confer upon tbe Collector or any 
gazetted subordinate of tbe Collector all or any of tbe powers wbicb tbe 
Court might exercise in tbe execution of tbe decree if tbe execution there- 
of bad not been transferred to tbe Collector, including tbe powers of tbe 
Court under sections 294 and 312, and may provide for orders passed by 
tbe Collector or any gazetted subordinate of tbe Collector, or orders passed 
on appeal with respect to such orders being subject to appeal to and 
revision by superior revenue-authorities as nearly as may be as tbe orders 
passed by tbe Court, or orders passed on appeal with respect to such 
orders, would be subject to appeal to and revision by appellate or revi- 
sional Courts under this Code or other law for tbe time being in force 
if tbe decree bad not been transferred to tbe Collector. 

A power conferred by tbe rules upon tbe Collector or any gazetted 
subordinate of tbe Collector, or upon any appellate or revisional authority, 
shall not be exercisable by tbe Court or by any Court in exercise of any 
appellate or revisional jurisdiction wbicb it has with respect to decrees 
or orders of tbe Court. 

In executing a decree transferred to tbe Collector under this section 
tbe Collector and bis subordinates shall be deemed to be actmg judicially 
within tbe meanmg of Act ITo. XVIII of 1850 {an Act for the protection 
of Judicial officers). 

321. Wben tbe execution of a decree has been so transferied, tbe 
Collector may — 

(a) proceed as tbe Court would proceed under section 305 ; or 


‘ Foi notxfications prescnbmg sucb rules m — 

Bombay . ... see Bombay List of Local Buies and Or- 

ders, Ed 1896, Yol I, pp 398-406; 
Burma . . ... see Burma Eules Manual, Ed 1897, pp 


110 and 111; 

* North-Western Provinces and Oudh see North-Western Provmces and Oudh* 

List of Local Buies and Orders, Ed 
1894, pp 111 and 112; 

The Central Provmces . . see Central Provmces List of Local Buies 

and Orders, Ed 1896, pp 155, 157 

^The last three paragraphs of s 520 were added by the Civil Procedure Code Amende 
ment Act, 1888 (VII of 1888), s 30. prmted, General Acts, Yol. Y, Ed 1898, p 232 
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(1) raise tlie amount of tLe decree by letting in perpetuity, or for a 
term, on payment of a premium, or by mortgaging, tbe wbole 
or any part of tbe property ordered to be sold; or 

{c) sell tbe property ordered to be sold or so mncli thereof as may be 
necessary. 

322. When the execution of a decree, not being a decree ordering 
the sale of immoveable property m pursuance of a contract specifically 
affecting the same, but being a decree for money in satisfaction of which 
the Court has ordered the sale of immoveable property, has been so trans- 
ferred, the Collector, if, after such enquiry as he thinks necessary, he 
has reason to believe that all the liabilities of the judgment-debtor can 
be discharged without a sale of the whole of his available immoveaBle 
property, may proceed as hereinafter provided. 

822 A. In the case mentioned in section 322, the Collector shall pub- 
lish a notice calling upon — 

{a) every person holding a decree for money against the judgment- 
debtor capable of execution by sale of his immoveable property, 
and which such decree-holder desires to have so executed, and 
every holder of a decree for money m execution of which pro- 
ceedmgs for the sale of such property are pending, to produce 
before the Collector a copy of the decree, and a certificate from 
the Court which passed or is executing the same, declaring 
the amount recoverable thereunder; 

(5) every person having any claim on the said property to submit 
to the Collector a statement of such claim, and to produce the 
documents, if any, by which it is evidenced. 

Such notice shall be in the language of the district, and shall allow 
a period of sixty days from the date of its publication for compliance 
therewith. It shall be published by being posted in the court-house of 
the Court which made the original order under section 3(14, and at such 
other places (if any) as the Collector thinks fit. Where the address of 
any such decree-holder or claimant is known, a copy of the notice shall 
be sent to him by post or otherwise. 

322B. Upon the expiration of the said period the Collector shall 
appoint a day for hearing any repiesentations which the judgment- 
debtor and the decree-holders or claimants (if any) may desue to make, 
and for holding such enquiry as he may deem necessary for mformmg 
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himself as to the nature and extent of such decrees and claims and of the 
judgment-debtor’s immoveable property, and may, from time to time, 
adjourn such hearing and enquiry. 

If there be no dispute as to the fact or extent of the liability of the 
judgment-debtor to any of the decrees or claims of which the Collector 
i*s informed, or as to the relative priorities of such decrees or claims, or as 
to the liability of any such property for the satisfaction of such decrees or 
claims, the Collector shall draw up a statement, specifying the amount to 
be recovered for the discharge of such decrees, the order in which such 
decrees and claims are to be satisfied, and the immoveable property 
available for that purpose. 

If any such dispute arises, the Collector shall refer the same, with a 
statement thereof and his own opinion thereon, to the Court which made 
the onginal order under section 304, and shall, pending the reference, 
stay proceedings relating to the subject thereof. The Court shall dispose 
of the dispute if the matter thereof be within its jurisdiction, or transmit 
the case to a competent Court for disposal, and the final decision shall 
be communicated to the Collector. The OoUecior shall then draw up a 
statement as above provided in accordance with such decision. 

3220.^ The Collector may, mstead of himself issuing the notices and 
holding the enquiry required by sections 322A and 322B, draw up a state- 
ment specifying the circumstances of the judgment-debtor and of his 
immoveable property so far as they are known to the Collector or appear 
in the records of his office, and forward such statement to the District 
Court ; and such Court shall thereupon issue the notices, hold the inquiry 
and draw up the statement required by sections 322A and 322B, and 
transmit such statement to the Collector. 

322D. The decision by the Court of any dispute arising under section 
322B or section 322C shaU, as between the parties thereto, have the force 
of, and be appealable as. a decree. 

323. Whenever the amount to be recovered and the property avail- 


Under the Bengal, North-Western Provinces and Assam Civil Courts Act, 1887 (XII 
of 1887), the High Court has power to authorize Subordinate Judges and Munsifs to take 
cognizance of references by Collectors under s 3220, see the Bengal, North-Western Prov- 
inces and Assam Civil Courts Act, 1887 (XH of 1887), s 23 {2) (c), printed, Assam Code, 
Ed 1897, p 196 
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able have been determined as provided m section 322B or 3220, tbe 
Collector may — 

(1) if it appears that tbe amount cannot be recovered witbout tbe sale 
of tbe whole of tbe property, available, proceed to sell sucb pro- 
perty; or, if it appears tbat tbe amount witb interest (if any) in 
accordance witb tbe decree, and, when not decreed, witb interest (if 
any) at sucb rate as be thinks reasonable, may be recovered witE- 
out sucb sale; 

(2) raise sucb amount and interest (notwithstanding any order under 
section 304) — 

(a) by letting m perpetuity or for a term, on payment of a pre- 
mium, tbe whole or any part of tbe said property ; or 

(&) by mortgagmg tbe whole or any part of sucb property ; or 

(c) by selling part of sucb property ; or 

(d) by letting on farm, or managmg by himself or another, tbe 

whole or any part of sucb property for any term not exceed- 
ing twenty years from tbe date of tbe order of sale ; or 

(e) partly by one of such modes, and partly by another or others 

of sucb modes. 

(3) For the purpose of managmg under this section the whole or any 
part of such property, the Collector may exercise all the powers of its 
owner. 

(4) For tbe purpose of improvmg tbe saleable value of tbe property 
available or any part thereof, or rendering it more suitable for lemng or 
managing, or for preserving tbe property from sale in satisfaction of an 
incumbrance, tbe Collector may discharge tbe claim of any mcumbrancer, 
which has become payable, or compound tbe claim of any incumbrancer 
whether it has become payable or not, and, for tbe purpose of providing 
funds to effect sucb discharge or composition, may mortgage, let or sell 
any portion of tbe property which be deems sufficient If any dispute 
arises as to tbe amount due on any mcumbrance witb which tbe Collec- 
tor proposes to deal tinder tHs paragraph, be may institute a suit xn tbe 
proper Court, either m bis own name or the name of tbe judgment-debtor, 
to have an account taken, or be may agree to refer sucb dispute to tbe 
decision of two arbitrators, one to be chosen by each party, or of an um^ 
pire to be named by sucb arbitrators. 
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In proceeding under paragraphs {2), {3) and (7) of this section the 
Collector shall be subject to such rules 1 consistent with tEs Act as may, 
from time to time, be made in this behalf by the Chief Controlling 
Eevenue-authority, 

324. If, on the expiration of the letting or management under section 
323, the amount to be recovered has not been realized, the Collector shall 
notify the fact in writing to the judgment-debtor or his representative in 
interest, statmg at the same tune that, if the balance necessary to make 
up the said amount is not paid to the Collector withm six weeks of the 
date of such notice, he will proceed to sell the whole or a sufficient part 
of the said property; and, if on the expiration of the said six weeks the 
said balance is not so paid, the Collector shall sell such property or part 
accordingly. 

324A. The Collector shall, from time to tune, render to the Court 
wEch made the original order under section 304 an account of all moneys 
which come to his hands and of all charges incurred by him m the exer- 
cise and performance of the powers and duties conferred and imposed on 
him under the provisions of this Chapter, and shall hold the balance at 
the disposal of the Court. 

Such charges shall include all debts and liabilities from time to tone 
due to the Government in respect of the property or any part thereof, 
the rent (if any) from time to tune due to a supenor holder in respect of 
such property or part, and (if the Collector so directs) the expenses of 
witnesses summoned by him. 

Such balance shall be applied by the Court as follows : — 

firstly, in providing for the maintenance of such members of the 
judgment-debtor’s family (if any) as are entitled to be 
maintained out of the income of the property, to such 
amount m the case of each member as the Court thinks 
fit; and 


* For notifications framing sucb. rules in — 
The North-Western Provinces and Oudh, 


Code 


see North-Western Provmces and Oudh 
List of Local Rules and Orders, Ed. 
1894, p 112; 

see Burma Rules Manual, Ed 1897, p 
114, 

see Central Provinces List of Local Rules 
and Orders, Ed 1896, p 45 
In the case of the Central PioMuces, the notifications are also issued under s 520 of the 


Burma 

The Central Provinces 
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secondly, where the Collector has proceeded nader section 321, in 
satisfaction of the original decree in execntron of which 
the Court ordered the sale of immoTeable property, or 
otherwise as the Court may under section 295 direct; or 
thirdly, where the Collector has proceeded under section 322, in keep- 
ing down the interest on incumbrances on the property, 
and (when the judgment-debtor has no other sufficient 
means of subsistence) in providing for his subsistence to 
such amount as the Court thinks fit; and in discharging 
rateably the claims of the original decree-holder and any 
other decree-holders who have complied with the said 
notice, and whose claims were included in the amount 
ordered to be recovered; 

and no other holder of a decree for money shall be entitled to be paid 
out of such property or balance until the decree-holders who have obtain- 
ed such order have been satisfied, 

and the residue, if any, shall be paid to the judgment-debtor or such 
other person, if any, as the Court directs. 

325. When the Collector sells any property under this Chapter, he 
shall put it up to public auction, in one or more lots as he thinks fit, and 
may— 

{a) fix a reasonable reserved price for each lot; 

(6) adjourn the sale for a reasonable time whenever he deems the 
adjournment necessary for the purpose of obtammg a fan 
price for the property, recording his reasons for such ad- 
journment, 

(<?) buy in the property offered for sale, and re-sell the same by 
public auction or private contract, as he thinks fit. 

32 5 A. So long as the Collector can exercise or perform in respect of 
the judgment-debtor’s immoveable property, or any part thereof, any of 
the powers or duties conferred or imposed on him by sections 322 to 325 
(both mclusive), the judgment-debtor or his representative m interest 
shall be mcompetent to mortgage, charge, lease or alienate such property 
or part except with the written permission of the Collector, nor shall any 
Civil Court issue any process against such property or part in execution 
of a decree for money. 

During the same period no Civil Court shall issue any process of 
ijxecution either against the judgment-debtor or his property m respect 
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of any decree for tke satisfaction wliereof provision lias been made by 
tbe Collector under section 323. 

Tbe same period shall be excluded in calculating the period of limit- 
ation applicable to the execution of any decree affected hy the provisions 
of this section in respect of any remedy of which the decree-holder has 
thereby been temporarily deprived. 

325B. When the property of which the sale has been ordered is situate 
in more districts than one^ the powers and duties conferred and imposed 
on the Collector hy sections 321 to 325 (both inclusive) shall, from time 
to time, he exercised and performed by such one of the Collectors of the 
said districts as the Local Government may hy general rule or special 
order direct 

325C. In exercising the powers conferred on him by sections 322 to 
325 (both inclusive), the Collector shall have the powers of a Civil Court 
to compel the attendance of parties and witnesses and the production of 
documents. 


326. When, in any local area in which no declaration under ‘section 
320 is m force, the property attached consists of land or of a share m 
land, and the Collector represents to the Court that the public sale of 
the land or share is objectionable, and that satisfaction of the decree may 
he made within a reasonable period hy a temporary alienation or manage- 
ment of the land or share, the Court may authorize^ the Collector to 
provide for such satisfaction in the manner recommended by him, instead 
of proceeding to a sale of the land or share. In such case the provisions 
of sections 320, paragraph 2, to 3250 (both inclusive) shall apply, as far 
as they are applicable. 

327. The Local Government may, from time to tune, with the sanc- 
tion of the Governor General an Council, make special rules for any local 
area imposing conditions in respect of sale of any class of interests in land 
in execution of decrees for money, where such interests are so uncertam 
or undetermined as, in the opinion of the Local Government, to make it 
impossible to fix their value: 

and if, when this Code comes into operation in any local area, any 
special rules as to sale of land in execution of decrees are m force therein, 
the Local Government may continue such rules m force, or may, from 


^ For form of antbonzation, see Scb lY, No 162, infra 
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time to time, witli tHe sanction of the Grovernor General in Council, modify 
tte same. 

All rules so made or continued, and all sucli modifications of the same, 
shall he published in the local official Gazettef and shall thereupon Lave 
the force of law. 


H. — Of Pesistance to Execution^ 

328. If, in the execution of a decree for the possession of property, the Procedure 

officer charged with the execution of the warrant is resisted or obstructed 
■I - _ obstamctioii 

by any person, the decree-holder may complain to the Court at any time to execution 

within one month from the time of such resistance or obstruction. of decree 

The Court shall fix a day for mvestigating the complaint, and shall 
s umm on the party against whom the complaint is made to answer the 
same. 
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329. If the Court is satisfied that the obstruction or resistance was 
occasioned by the judgment-debtor or by some person at his instigation, 
the Court shall inquire into the matter of the complaint, and pass such 
order 2 as it thinks fit. 

330. If the Court is satisfied that the resistance or obstruction was 
without any just cause, and that the complainant is still resisted or ob- 
structed in obtaining possession of the property by the judgment-debtor 
or some other person at his instigation, the Court may, at the instance 
of the decree-holder and without prejudice to any penalty to which such 
judgment-debtor or other person may be liable, under the Indian Penal 
Code 3 or any other law, for such resistance or obstruction, commit the 
judgment-debtor or such other person to jail for a term which may extend 
to thirty days, and direct that the decree-holder be put into the possession 
of the property. 

331. If the resistance or obstruction has been occasioned by any per- 
son other than the judgment-debtor claiming m good faith to be m pos- 
session of the property on his own account or on account of some person 
other than the judgment-debtor, the claim shall be numbered and regis- 
tered as a suit between the decree-holder as plamtiff and the claimant as 
defendant ; 
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^ Ss 328 to 333 (both inclusive, so far as they relate to moveable property) extend 
to Provincial Small Cause Courts, see s 5 and the second schedule 
“For form of order of committal, see Sch lY, No 153, infra 
^Prmted, General Acts, Yol I, Ed 1898, p 240 
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and tlie Court stall, witliout prejudice to any proceedings to wticli tte 
claimant may be liable under tbe Indian Penal Code^ or any otter law 
for tte punistment of suet resistance or obstruction, proceed to investigate 
tte claim in tte same ma]Sier and witt tto like power as if a suit for tte 
property tad been instituted by tte decroe-tolder against tte claimant 
under tte provisions of Ctapter V, 

and stall pass suet order as it ttinks fit for executing or staying exe- 
cution of tte decree. 

Every suet order stall tave tte same force as a decree, and stall be 
subject to tte same conditions as to appeal or otterwise. 

332. If any person otter ttan tte judgment-debtor is dispossessed of 
any property in execution of a decree, and suet person disputes tte rigtt 
of tte decree-tolder to dispossess tim of suet property under tte decree 
on tte ground ttat tte property was bond fide in tis possession on tis 
own account or on account of some person otter ttan tte judgment- 
debtor, and ttat it was not comprised m tte decree, or ttat, if it was com- 
prised m tte decree, te was not a party to tte suit in wtict tte decree 
was passed, te may apply 2 to tte Court. 

If after examimng tte applicant it appears to tte Court ttat ttere is 
probable cause for making tte application, tte Court stall proceed to 
investigate tte matter in dispute; and, if it finds ttat tte ground men- 
tioned in tte first paragrapt of ttis section exists, it stall make an order 
that tte applicant recover possession of tte property, and, if it does not 
find as aforesaid, it stall dismiss tte application. 

In tearing applications under ttis section, tte Court stall confine 
itself to tte grounds of dispute above specified. 

Tte party against wtom an order is passed under ttis section may 
institute a suit to establist tte rigtt wtict te claims to tte present pos- 
session of tte property; but, subject to tte result of suet suit, if any, 
tte order stall be final. 

333. Isotting in section 331 or 332 applies to a person to wtom tte 
judgment-debtor tas transferred tte property after tte institution of the 
suit in wtict the decree is made. 

334:. If tte purchaser of any immoveable property sold m execution 

I Prmted, General Acts, Vol I, Ed 1898, p 240 

^ For limitation of such apx^lications, zet the Indian Limitation Act, 1877 (XY of 1877), 
Sek H, art 165, prmted. General Acts, Yol m, p 104, and s 3, lu'pra 



1882 : Act XIV .3 Code of Civil Procedure. 365 

{Part I. — Of Suits in General. Chapter XIX — Of the Executton of 

Decrees. Sees 33S’336 ) 

of a decree be resisted or obstructed by tbe judgment-debtor or any one 
on bis bebalf in obtaining possession of tbe property, tbe provisions of 
tbis Chapter relating to resistance or obstruction to a decree-bolder in 
obtaining possession of tbe property adjudged to bim shall be applicable. 

335. If tbe purchaser of any such property is resisted or obstructed 
by any person other than tbe judgment-debtor claiming in good faith a 
right to tbe present possession thereof, or if, in delivering possession 
thereof, any such person is dispossessed, the Court, on the complaint of 
the purchaser or the person so dispossessed, shall mquire mto the matter 
of the resistance, obstruction or dispossession, as the case may be, and 
pass such order thereon as it thinks fit 

The party against whom such order is passed may institute a suit! to 
establish the right which he claims to the present possession of the pro- 
perty; but, subject to the result of such suit, if any, the order shall be 
final. 


I. — Of Arrest and Imprisonment"^ 

336. A judgment-debtor may be arrested in execution of a decree at 
any hour and on any day and shall as soon as practicable be brought 
before the Court, and his imprisonment may be in the civil jail of the 
district in which the Court ordering the imprisonment is situate, or, when 
such 3 ail does not afford suitable accommodation, in any other place 2 
which the Local Government may appomt for the confinement of persons 
ordered by the Courts of such district to be imprisoned : 

Provided as follows : — 

{a) for the purpose of making an arrest under this section, no 
dwellmg-house shall be entered after sunset or before sun- 
rise, andr no outer door of a dwellmg-house shall be broken 
open ; but, when the officer authorized to make the arrest has 
duly gained access to any dwelling-house, he may unfasten 
and open the door of any room in which he has reason to 
believe the judgment-debtor is to be iound: provided that, 

^ i’or limitation of sucli smts, see the Indian Limitation Act, 1877 (XV of 1877), Sck 

H, art 2, prmted. General Acts, Tol m, p 86 

= Ss 336 to 343 (both mclusive) extend to Provincial Small Cause Courts, see s 6 
and the second schedule 

For power to refuse an application for imprisonment of judgment-debtor in Ajmere and 
Merwira, tee the Ajmere Courts Eegulation, 1877 (I of 1877), s 31, prmted, Ajmere Code, 
Ed 1893, p 147, and s 3, s'lipra 

3- For list of such places m Burma, see Notification No 217, Burma Gazette, 1897, Pt 

I, p 256 
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i£ the room be in the actual occupancy of a womxn who is 
not the judgment-debtor, and who, according to the customs 
of the country does not appear in pubbc, the officer snail 
give notice to her that she is at liberty to withdraw; and, 
after allowmg a reasonable tune for her to withdrviw and 
givmg her every reasonable facility for withdrawing, he may 
enter such room for the purpose of making the arrest: 

(b) when the decree in execution of which a judgment-debtor is 
arrested is a decree for money and the judgment debtor pays 
the amount of the decree and the costs of the arrest to the 
officer arresting him, such officer shall at once release him 

The Local Government may, by notification published m the official 
Gazette, direct ^ that, whenever a judgment-debtor is arrested m execu- 
tion of a decree for money and brought before the Court under this sec- 
tion, the Court shall inform him that he may apply under Chapter XX 
to be declared an msolvent, and that he will be discharged if he has not 
committed any act of bad faith regardmg the subject of his application 
and if he places all his property in possession of a receiver appointed by 
the Court. 

If after such publication the judgment-debtor express his mtention so 
to apply, and if he furmsh sufficient security that he will appear when 
called upon, and that he will within one month apply under section 344 
to be declared an insolvent, the Court shall release him from arrest : 

But, if he fails so to apply, the Court may either direct the security 
to be realized or commit him to jail in execution of the decree. 

In the case of a surety such security may be realized in manner pro- 
vided by section 253. 

Warrant 337 ^ Every warrant 2 for the arrest of the judgment-debtor shall 

lor aiT6st 

' For notifications making sncli direction in — 

(i) Assam see Assam Manual of Local Rules and Or- 

ders, Ed 1895, p^,191 , 

(^) Bombay .... .see Bombay List of Local Rules and 

Orders, Ed 1896, Vol I, p 406; 

(S) Burma . . see Burma Buies Manual, Ed. 1897, p 

116; 

y) Central Provinces ♦ . . .see Central Provmces List of Local 

Rules and Orders, Ed. 1896, p. 44; 

(5) Madras. see Madras List of Local Rules and 

Orders, Ed. 1898, Vol I, p 195; 

(6) Nortb-Westem Provmces and Oudb . see North-Western Provmces and Oudh 

List of Local Rules and Orders, 
Ed. 1894, p 112; 

® For form of warrant, see Sch. IV, No. 154, tnfra 
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direct tlie officer entrusted with, its execution to bring him before the 
Court with all convenient speed, unless the amount which he has been 
ordered to pay, together with the interest thereon and the costs, if any, 
to which he is liable, be sooner paid. 

337A.^ (1) When a judgment-debtor appears before the Court in 
obedience to a notice issued under section 245B, or is brought before the 
Court after being arrested in execution of a decree for money, and it 
appears to the Court that the judgment-debtor is unable from poverty or 
other sufficient cause to pay the amount of the decree or, if that amount 
IS payable by instalments, the amount of any instalment thereof, the 
Court may, upon such terms, if any, as it thinks fit, make an order dis- 
allowing the application for his arrest and imprisonment, or directing his 
release, as the case may be 

(2) Before making an order under sub-section (1) the Court may take 
into consideration any allegation of the decree-holder touching any of 
the following matters, namely: — 

{a) the decree being for a sum for which the judgment-debtor was 
bound as a trustee or as acting in any other fiduciary capa- 
city to account; 

(i6) the transfer, concealment or removal by the judgment-debtor 
of any part of his property after the date of the institution 
of the suit m which the decree was made, or the commission 
by him after that date of any other act of bad faith in rela- 
tion to his property, with the object or effect of obstructing 
or delaying the decree-holder in the execution of the decree; 

(<?) any undue or unreasonable preference given by the judgment- 
debtor to any of his other creditors; 

{d) his refusal or neglect to pay the amount of the decree or some 
part thereof when he ’has or since the date of the decree has 
had the means of paymg it; 

{e) the likelihood of his absconding or leaving the jurisdiction of 
the Court with the object or effect mentioned in clause (i) 
of this sub-section. 
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' S 557A was mserted by the Debtors’ Act, 1888 (VI of 1888), s 4, printed. General 
Acts, Voi Y, Ed. 1898, p 229. 
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(3) While any of tlie matters mentioned in sub-section (2) are being 
considered, tlie Court may in its discretion order tbe judgment-debtor to 
be imprisoned, or leave liim in tbe custody of an officer of tbe Court, or 
release bim on bis furnisbmg sufficient security for bis appearance on 
tbe requisition of tbe Court. 

(4) A judgment-debtor released under tbis section may be re-arrested. 

(d) If tbe Court does not make sucb an order as is mentioned in sub- 
section (I), it shall cause tbe judgment-debtor to be arrested if be bas not 
already been arrested and, subject to tbe other provisions of tbis Code, 
commit bim to jail. 

338. The Local Government may, from time to time, prescribe scales,^ 
graduated according to rank, race and nationality, of monthly allowances 
payable for tbe subsistence of judgment-debtors. 

339. bTo judgment-debtor shall be arrested m execution of a decree 
unless and until tbe decree-holder pays into Court sucb sum as, having 
regard to tbe scales so fixed, tbe Judge tEnks sufficient for tbe subsist- 
ence of tbe judgment-debtor from bis arrest until be can be brought 
before tbe Court. 

When a judgment-debtor is committed to jail m execution of a de- 
cree, tbe Court shall fix for bis subsistence such monthly allowance as be 
may be entitled to according to tbe said scales, or, where no sucb scales 
have been fix:ed, as it considers sufficient with reference to tbe class to 
which be belongs. 

Tbe monthly allowance fixed by tbe Court shall be suppbed by tbe 
party on whose application tbe decree bas been executed, by monthly 
payments in advance before tbe first day of each month. 

Tbe first payment shall be made to tbe proper officer of tbe Court for 
sucb portion of tbe cun^ent month as remains unexpired before tbe 
judgment-debtor is committed to jail, and tbe subsequent payments (if 
any) shall be made to tbe officer in charge of tbe jail. 


iFor instances of notifications prescribing sucb scales, see Burma Buies Manual, Ed - 
1897, p. 115; North-Western Provmces and Oudh List of Local Buies and Orders, Ed 
1894, p 113 ; Madras List of Local Buies and Orders, Ed 1898, Vol I, p 195 
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340. Sums disbursed hj the decree-holder for the subsistence of the Subsistence- 

judgment-debtor in jail shall be deemed to be costs m the suit: money robe 

costs in 

Provided that the judgment-debtor shall not be detained in jail or 
arrested on account of any sum so disbursed. 


341. The judgment-debtor shall be discharged finm jail — Release of 

(a) on the amount mentioned in the trarrant of comnutial being 
paid to the officer in charge of the jail, or 
(h) on the decree being otherwise fully satisfied, or 

(c) at the request of the person on whose application he has been 

imprisoned ; or 

(d) on such person omitting to pay the allowance as hereinbefore 

directed , or 

(c) if the judgment-debtor be declared an insolvent aia heiemafter 
provided , or 

(/) when the term of his impiisonment, as limited by section 342, 

IS fulfiUed* 


Provided that, in the second, thu’d and fifth cases mentioned in this 
section, the judgment-debtor shall not be discharged without the order 
of the Court. 

A judgment-debtor discharged under this section is not thereby dis- 
charged from his debt ; but he cannot be re-arrested under the decree in 
execution of which he was imprisoned. 


342. Xo person shall be imprisoned in ex»?cution of a decree for a 
longer period than six months; 

or for a longer period than six weeks if the decree be for the pavment 
of a sum of money not exceeding fifty rujiees 

343. The officer entrusted with the execution of the warrant shall 
endorse thereupon the day on, and the manner m, which it was executed, 
and, if the latest day specified in the wan ant for the return thereof has 
been exceeded, the reason of the delay, or, if it was not executed, the 
reason why it was not executed, and shall return the warrant with such 
endorsement to the Court 

If the endorsement is to the effect that such officer is unable to execute 
the warrant, the Court shall examine him on oath touching Ins alleged 
inability, and may, if it thinks fit, summon and examine witnesses as tc 
such inability, and shall record the result. 

TOL IV. ^ ® 
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CHAPTER XX 1 


Of Insolvent Judgment-debtors. 


344. Any judgment-debtor arrested or imprisoned in execution of a 
decree for money, or against whose property an order of attachment has 
been made in execution of such a decree, may apply in writing to be 


declared an insolvent. 

Any holder of a decree for money may apply in writing that the jndg- 
ment-debtor may be declared an insolvent 

Every such application shall be made to the Distect Courts within 
the local limits of whose jurisdiction the judgment-debtor resides or is in 
custody 

345. The application, when made by the judgment-debtor, shall set 


forth — 

{a) the fact of his arrest or imprisonment, or that an order for the 
attachment of his property has been made, the Court by 
whose order he was arrested or imprisoned, or by which the 
order of attachment was made, and, where he has been 
arrested or imprisoned, the place in which he is in custody; 

(&) the amount, kind and particulars of his property, and the value 
of any such property not consisting of money; 

(c) the place or places in which such property is to be found ; 

(d) his wilhngness to put it at the disposal of the Court ; 

{e) the amount and particulars of all pecuniary claims against him ; 
and 

{f) the names and residences of his creditors so far as they aie 
known to or can be ascertained by him. 

The application, when made by the holder of a decree for money, shall 
set forth the date of the decree, the Court by which it was passed, the 
amount remaining due thereunder, and the place where the judgment- 
debtor resides or is in custody. 

346. The application shall be signed and verified by the applicant 
in manner hereinbefore prescribed 3 for signing and verifying plaints. 


1 Ss 544 to 549 of Oh XX have been modified by Ch lY of the Bekhan Agncifiti^i^ 
Belief Act, 1879 (XYII of 1879), as regards proceedings Jiat Act For Act AY 
of 1879, see the revised edition, as modified up to 1st March, 1895, published by the Legis 
lative Bepartnient 
® See s 360, infra 
A See ss 51 and 52, mpta 
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347. Tlie Court shall fix a day for hearing the application, end shall 
cause a copy thereof, with a notice in writing of the time and place at 
which it will be heard, to be stuck up in Court and seiwed at the appli- 
cant’s expense — 

where the applicant is the judgment-debtor — on the holder of the 
decree in execution of which he was arrested or imprisoned or the order 
of attachment was made, or on the pleader of such decree-holder, and on 
the other creditors (if any) mentioned in the application: 

wheie the applicant is the decree-holder — on the judgment-debtor or 
his pleader. 

The Court may, if it thinks fit, publish at the applicant’s expense the 
application in such official Gazettes and public newspapers as it thinks 
fit 

here the applicant is the judgment-debtor, the Court may exempt 
him from any papnents under this section if satisfied that he is unable 
to make them 

348. The Court may also, if it thinks fit, cause a like copy and notice 
to be served on any other person alleging himself to be a creditor of the 
applicant and applying for leave to be heard on the application. 

349. Where the judgment-debtor 1 [is in custody under the foregoing 
provisions of this Code] the Court may, pending the hearing under sec- 
tion 350, order him to be immediately committed to jail, or leave him m 
the custody of the officer to whom the service of the warrant was entrusted, 
or release him on his furnishing stxfficient security that he will appear 
when called upon. 

350. On the day so fixed, or on any subsequent day to which the 
Court may adjourn the hearing, the Couit shall examine the judgment- 
debtor, m the presence of the persons on whom such notice has been 
served or their pleaders, as to his then circumstances and as to his future 
means of payment, and shall hear the said decree-holder, the other cre- 
ditors mentioned in the application, and the other persons (if any) alleging 
themselves to be creditors, in opposition to the judgment-debtor’s dis- 
charge ; and may, if it thinks fit, grant time to the said decree-holder 
and other creditors or persons to adduce evidence showing that the judg- 
ment-debtor IS not entitled to be declared an insolvent. 

‘ TKese words m s 349 were substituted for tbe original words by the Civil Procedure 
Code Amendmejit Act, 1888 (VII of 18S8}, s 31 (i), printed, General Acts, Vcl V, Ed 1898^ 
p 232 
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351. If tlie Court is satisfied — 

(< 2 ) tliat tlie statements m the application are substantially true; 

(5) that the judgment-debtor has not, Tvith intent to defraud his 
creditors, concealed, transferred or remoTed any part of his 
property since the institution of the suit m whicii v^as passed 
the deciee in execution of which he was arrested or impris- 
oned, or the order of attachment was made, or at any sub- 
sequent time; 

{e) that he has not, knowing himself to be unable to pay his debts 
in full, recklessly contracted debts or given an unfair pre- 
ference to any of his creditors by any payment or disposition 
of his property; 

(d) that he has not committed any other act of bad faith regarding 
the matter of the application, 

the Court may declare him to be an insolvent, and may also, if it 
thinks fit, make an order appointing a Receiver of his property, or, if it 
does not appoint such Receiver, may discharge the insolvent. 

If the Court is not so satisfied, it shall make an order rej’ecling the 
application 

352. The creditors mentioned in the application, and the other per- 
sons (if any) alleging themselves to be creditors of the insolvent, shall 
then produce evidence of the amount and particulars of their respective 
pecuniary claims against him, and the Court shall by order determine 
the persons who have proved themselves to be the msol vent’s creditors and 
their respective debts; and shall frame a schedule of such persons and 
debts; and the declaration under section 351 shall be deemed to be a 
decree in favour of each of the said creditors for their said respeclp^e debts. 

A copy of every such schedule shall be stuck up in the court-house. 

Nothing in this section shall be deemed to entitle a partner in an 
insolvent-fiim or, when he has died before the insolvency, his legal repre- 
sentative, to prove in competition with the creditors of the firm. 

353. Any creditor of the insolvent who is not mentioned in such 
schedule may apply ^ to the Court for permission to produce evidence of 
the amount and particulars of his pecuniaiy claims against the insolvent, 


^ For penod of limitation m the case of such applications, 
Act, 1877 (XV of 1877), Sch II, art 174, and s 3 of this Act 
General Arts, Vol III, Ed 1898, p 76 


sre the Indian Limitation 
For Act Xy of 1877, see 
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and, in case tlie applicant proves himself to be a creditor of the insolvent, 
for an order directing his name to be inserted in the schedule as a creditor 
for the debt so proved 

Any creditor mentioned in the schedule may apply i to the Court for 
an order altering the schedule so far as legards the amount, nature or 
particulars of his own debt, or to strike out the name of another creditor, 
or to alter the schedule so far as regards the amount, nature or parti- 
culars of the debt of another creditor 


In the case of any application under this section, the Court, after 
causing such notices as it thinks fit to be served, at the applicant's ex- 
pense, on the insolvent and the other creditors, and hearing their objec- 
tions, if any, may comply with or reject the application. 


354. Every order under section 351 shall be pubhshed in the local Effect of 
official Gazette and 2 [every order under that section appointing a pomtmg 
Receiver] shall operate to vest in the Receiver all the msolvem's pro- 
perty (except the particulars specified in the first proviso to section 2GGb 
whether set forth in his application or not 


355. The Receiver so appointed shall give such secuiity as the Couit 
may direct and shall possess himself of all such property, except as afore- 
said , 
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and on his certifying that the insolvent has placed him m possession iDischargeof 
, « ^ n i insolvent 

thereof, or has done everything in hi& power for that purpose, the Court 

may discharge the insolvent upon such conditions (if any) as the Court 

thinks fit 


358. The Receiver shall proceed under the direction of the Court — Duty of 
{a) to convert the piopeity into money Recemi 

(6) to pay theieout debts, fines and penalties (if any) due by the in- 
solvent to Government • 

(c) to pay the said decree-holder’s costs: 

(J) to discharge, according to their respective priorities, all debts 
secured by mortgage of the insolvent’s property: 


* Eor period of limitation in the case of such applications, «<!« the Indian Limitation 
Act, 1877 {XV of 1877), Sch 11, art 174, and s 3 of tins Act [Printed, Greneral Acts, 
Vol IH] 

° These words m s 354 were inserted by the Civil Procedure Code Amendment Act, 
1888 {VII of 1888), s 31 [ 2 ), printed, General Acts, Vol V, Ed 1898, p 232 
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(e) to distribute tlie balance among tbe scheduled creditors rate- 
ably according to tbe amounts of tbeir respective debts and 
without any preference. 

and such Receiver may retain as a remuneration for the performance 
of his duties a commission, to be fixed by the Court, not exceeding the rate 
of five per centum upon the amount of the balance so distributed (the 
amount of the commission so retained being deemed a distribution), and 
shall deliver the surplus, if any, to the msolvent or his legal representa- 
tive : 

Provided that, in any local area in which a declaration has been made 
under section 320 and is in force, no sale of immoveable property paying 
revenue to Government or held or let for agricultural purposes shall be 
made by the Receiver; but, after he has sold the other property of the 
insolvent, the Court shall ascertain {a) the amount required to satisfy the 
claims of the scheduled creditors after deducting the moneys already 
received, (1) the immoveable property of the insolvent remaining unsold, 
and (e) the incumbrances, if any, existing thereon, and shall forwaid a 
statement to the Collector containing the particnlars aforesaid ; and there- 
upon the Collector shall proceed to raise the amount so required by the 
exercise of such of the powers conferred on him by sections 322 to 325, 
both inclusive, as he thinks fit, and subject to the provisions of those sec- 
tions so far as they may be applicable; and shall hold at the disposal of 
the Court all sums that may come to his hands by such exercise 

357. An msolvent discharged under section 351 or 355 shall not be 
arrested or imprisoned on account of any of the scheduled debts. But 
(subject to the provisions of section 358) his property, whether previously 
or subsequently acquired (except the particulars specified in the first pro- 
viso to section 266 and except the property vested m the Receiver), shall, 
by order of the Court, be liable to attachment and sale until the debts due 
to the scheduled creditors are satisfied to the extent of one-third, or until 
the expiry of twelve years from the date of the order of discharge under 
section 351 or 355. 

^358. If the aggregate amount of the scheduled debts is two hundred 
rupees or a less sum, the Court may, and m any case after the scheduled 
debts have been satisfied to the extent of one-third, or after the expiry of 
twelve years from the order of discharge, the Court shall declare the insol- 
vent discharged as aforesaid absolved feom further liability in respect of 
such debts. 
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359. Wlienever, at tlie liearing under section 350, it is proved tliat tlie 
applicant lias — 

{a) been guilty, in liis application, of any concealment or of wilfully 
making any false statement as to tke debts due by him, or re- 
specting the property belonging to him, whether in possession 
or in expectancy, or held for him in trust , 

(h) fraudulently concealed, transferred or removed any property ; or 
(c) committed any other act of bad faith regarding the matter of the 
application, 

the Court shall, at the instance of any of his creditors, sentence him by 
order in wiating to imprisonment for a term which may extend to one year 
from the date of committal ; 

or the Court may, if it think fit, send him to the Magistrate to be dealt 
with according to law 

330.1 The Local Government may, by notification 2 m the official 
Gazette, invest any Court other than a District Court with the powers 
conferred on District Courts by sections 344 to 359 (both inclusive), and 
the District Judge may transfer to any Court situate in his (iistiicr and so 
invested any case mstituted under section 344. 

5 [A Court so invested may entertain an application under section 344 
by any person who has been arrested or imprisoned, or against whose 
property an order of attachment has been made, m execution of a decree 
for money passed by that Court.] 

3 60 A/ IN^othmg in this Chapter shall apply to any Court having jurisdic- 
tion withm the limits of the town of Calcutta, Madras or Bombay. 
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* S 360 extends to Provincial Small Cause Courts, see s 5 and the second schedule 
The last paragraph was repealed by the Burma Courts Act, 1885 (XIV of 1885), s 5, and 
is omitted Act XIV' of 1885 is repealed by Act XI of 1889. For Act XI, see Burma Code, 
Ed 1889 

® For notifications under this section m — 

Bombay ... , see Bombay List of Local Buies and Or- 

ders, Ed 1896, Vol I, pp 406 and 
408; 

North-Western Provinces and Oudh . tee North-Western Provinces and Oudh 

List of Local Buies and Orders, Ed. 
1894, p 113; 

Madras ...... see Madras List of Local Buies and Or- 

ders, Ed 1898, Vol 1, p 196 

3' The second paragraph of s 360 was substituted foi the original paragraph by the 
Civil Procedure Code Anendment Act, 1888 (VII of 1888), s 31 (5), prmtel, Geneial Acts, 
Vol V, Ed 1898, p 232 

360A was inseited by Act VII of 1888, s 31 (^). 
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PAKT II. 

OF INCIDEI'.TAL PROCEEDINGS. 
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CHAPTER XXI 1 

Of the Death, Maeeiage ajo) Insoltoxcy of Paeties 

361« The death of a plaintiff or defendant shall not cause the suit to 
abate if the right to sue survives 

Phish ations 

(a) A covenants with B and C to pay an annuity to B during C’s life B and 0 
sue A to compel payment B dies beioie the decree the light to sue survives to C, 
and the suit does not abate 

(Z/) In the same case all the parties die befoie decree The right to sue survives 
to the representative of the smvivor of B and C, and he may continue the suit against 
A’s representative. 

(c) A sues B for libel A dies. The right to sue does not survive, and the "suit 
abates 

(d) A, a member of a Hmdu joint family xmder the Mitakshara law, institutes a 
suit tor partition of the family property. A dies leaving B, a minor son, his heii The 
light to sue smvives to B, and the suit does not abate. 

362. If there be more plaintiffs or defendants than one, and any of them 
dies, and if the right to sue survives to the surviving plaintiff or plaintiffs 
alone, or against the surviving defendant or defendants alone, the Court 
shall cause an entry to that effect to be made on the record, and the suit 
shall proceed at the instance of the surviving plaintiff or plaintiffs, or against 
the surviving defendant or defendants. 

363. ^ If there are more plaintiffs than one, and any of them dies, and 
if the right to sue does not survive to the surviving plaintiff or plaintiffs 
alone hut suivives to him or them and the legal representative of the 
deceased plaintiff jointly, the Court may cause the legal representative, if 
any, of the deceased plaintiff to he made a party, and shall thereupon cause 
an entry to that effect to be made on the record and proceed with the suit. 

‘ See order L in the first schedule to the Supreme Couil; of Judicature Amendment Act, 
1875 {5S k 53 Vict , c 77) 

This Chaptci extend* to Piovincial Courts of SmAl Causes, see s 5 and the second 
schedule 

In tins Chaptei, the woids “plaintjiff” “defendant” and “suits” mclude an appellant, 
a rei,pondent and an appeal lespectivelv, see s 582, '>'^fra 

= S 365 \%ds s-ub*titul-d fui the onginai ss 565 and 564 by the Cml Procedure Code 
Amendment Act 1888 (VII of 1888), s 32 (i), printed, General Acts, Yol V, Ed 1898, 
p 252 
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365. ^ In case, of tlie death of a sole plaintiff or sole surviving plaintiff, 
the legal representative of the deceased may, where the right to sue sur- 
vives, apply to the Court to have his name entered on the record in place of 
the deceased plaintiff, and the Court shall thereupon enter his name and 
proceed with the suit. 

366. If within the time limited by law no such application be made to 
the Court by any person claiming to be the legal representative of the 
deceased plaintiff, the Court may pass an order that the suit shall abate, 
and shall, on the application 2 of the defendant, award to the defendant the 
costs which he may have incurred in defending the suit, to be recovered 
from the estate of the deceased plaintiff , 

or the Court may, if it think proper, on the application 2 of the defend- 
ant, and upon such terms as to costs or otherwise as it thinks fit, pass such 
other order as it thinks fit for bringing in the legal representative of the 
deceased plaintiff, or for proceeding with the suit in order to a final deter- 
mination of the matter in dispute, or for both those purposes. 

Explanation — certificate of heirship, or a certificate to collect debts, 
does not of itself constitute the person holding it the legal representative of 
the deceased But when the person holding any such certificate obtains 
thereby property belonging to the deceased, he may be treated as a legal 
representative liable in respect of such property. 

367. If any dispute arise as to who is the legal representative of a de- 
ceased plaintiff, the Court may either stay the suit until the fact has been 
determined in another suit, or decide at or before the hearing of the suit 
who shall be admitted to be such legal representative for the purpose of 
piosecuting the suit 

368. If there be more defendants than one and any of them die before 
decree and the right to sue does not survive against the surviving defendant 
or defendants alone, 

and also m case of the death of a sole defendant, or sole surviving de- 
fendant where the right to sue survives, 

the plaintiff may make an application 3 to the Court, specifying the 
name, description and place of abode of any person whom he alleges to be 

‘ S 365 was substituted by Act YII of 1888, s 32 (^), punted, General Acts, Vol V. 

^For limitation of such applications, see the Limitation Act, 1877 (XV of 1877), Sch 
II, art 171 A, and s 3 of the Code For Act XV of 1877, see Vol III of the General 
Acts, Ed 1898, p 75 

^For limitation of snch applications, &ee the Indian Limitation Act, 1877 (XV of 1877), 
Sch IT, art 171B, and s 3 of this Act For Act XV of 1877, see Geneial Acts, Vol III, 
Ed 1898, p 75 
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{Part II — Of Incidental PTOceed%ngB Chapter XXI — Of the Death, 
Marriage and Insolvency of ParUes. Secs. 369-370.) 

the legal representative of tlie deceased defendant, and wlioni He desires to 
be made the defendant in Ms stead. 

THe Court sHall thereupon enter the name of such representative on the 
record in the place of such defendant, 

and shall issue a summons to such representative to appear on a day 
to he therein mentioned to defend the suit ; 

and the case shall thereupon proceed in the same manner as if such re- 
presentative had originally been made a defendant and had been a party to 
the former proceedings in the suit : 

Provided that the person so made defendant may object that he is not 
the legal representative of the deceased defendant, or may make any 
defence appropriate to his character as such representative 

*\^Tien the plaintiff fails to make such application within the period 
prescribed therefor, the suit shall abate, unless he satisfies the Court that he 
had sufficient cause for not making the apphcation within such period 

1 [The legal representative of a deceased defendant may apply to have 
himseK made a defendant in place of the deceased defendant, and the pro- 
visions of this section, so far as they are applicable, shall apply to the appli- 
cation and to the proceedings and consequences ensuing thereon ] 

369. The marriage of a female plamtiff or defendant shall not cause the 
suit to abate, but the suit may notwithstanding be proceeded with to judg- 
ment, and, where the decree is against a female defendant, it may thereupon 
be executed against her alone 

If the case is one in which the husband is by law liable for the debts of 
his wife, the decree may, with the permission of the Court, be executed 
against the husband also ; and, in case of judgment for the wife, execution 
of the decree may with such permission be issued upon the application of 
the husband, where the husband is by law entitled to the subject-matter of 
the decree. 

370. The bankruptcy or insolvency of a plaintiff in any suit which his 
assignee or the receiver appointed under section 351 might maintain for the 
benefit of his creditors shall not bar the suit, unless such assignee or receiver 
declines to continue the suit and to give security for the costs thereof within 
such time as the Court may order. 

If the assignee or receiver neglect or refuse to contmue the suit and to 
give such security within the time so ordered, the defendant may apply for 


' The last paragraph of s 368 was added by the Cml Procedure Code Amendment Act, 
1838 (VII of 1888), s, 32 {$}, printed, General Acts, Vol V, Ed 1898, p.'232. 
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XXII — Of the Withdrawal and Adjustment of, Suits Sec. 


373) 


XV of 1877. 


the dismissal of the suit ou the ground of the plaintiff’s bankruptcy or insol- 
vency, and the Court may dismiss the suit and award to the defendant the 
costs which he has incurred in defending the same, to be proved as a debt 
against the plaintiff’s estate 

371. TThen a suit abates or is dismissed under- this Chapter, no fresh suit 
shall be brought on the same cause of action. 

But the person claimmg to be the legal representative of the deceased or 
bankrupt or insolvent plaintiff may apply 1 for an order to set aside the 
order for abatement or dismissal , and, if it be proved that he was prevented 
by any sufficient cause from continuing the suit, the Court shall set aside 
the abatement or dismissal upon such terms as to costs or otherwise as it 
thinks fit 

372. In other cases of assignment, creation or devolution of any interest 
pending the suit, the suit may, with the leave of the Court, given either 
with the consent of all parties or after service of notice in writing upon 
them, and hearing their objections, if any, be continued by or against the 
person to whom such interest has come either in addition to or in substitu- 
tion for the person from whom it has passed, as the case may require. 

372 A. 2 The provisions of section 5 of the Indian Limitation Act, 1877, 
applicable to appeals shall apply to applications under sections 365, 366, 
368 and 371. 


CHAPTER XXII.3 
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Of the Withdbawal and Adjustment of Suits 

373. If, at any time after tlie institution of tlie suit, tlie Court is satisfied f'owerto 
on the application of tlie plaintiff (a) that the suit must fail by reason of 
some formal defect, or (h) that there are sufficient grounds for permitting 
him to withdraw from the suit or to abandon part of his claim with liberty bmg fresh 
to bring a fresh suit for the subject-matter of the suit or in respect of the 
part so abandoned, the Court may grant such permission on such terms as 
to costs or otherwise as it thinks fit. 


' For limitation of such applications, see the Indian Limitation Act, 1877 {XV of 1877), 
Scb n, art 17l(J, printed, General Acts, Voi III, Ed 1898, p 75, and s 3, supta 

S 372A was added by the Civil Piocedure Code Amendment Act, 1888 (YII of 1888), 
s 32 (4), printed, General Acts, Vol V, Ed 1898, p 232. 

^ This Chapter (XEII) extends to Provincial Small Cause Courts, see s 5 and the second 
sebedule. 
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Of Payment into Court Secs 316-311 ) 

If the plaintiff withdiaw from the suit, or abandon part of his claim, 
without such permission, he shall be liable for such costs as the Court may 
awaid, and shall be precluded fiom bunging a flesh suit for the same mat- 
ter or in respect of the same part 

Nothing m this section shall be deemed to authorize the Court to permit 
one of several plaintiffs to withdiaw without the consent of the others 

374, In any fresh suit instituted on permission granted under the last 
precedmg section, the plaintiff shall be bound by the law of limitation t in 
the same manner as if the fiist suit had not been brought 

375. If a suit be adjusted wholly or in part by any lawful agreement or 
compromise, or if the defendant satisfy the plaintiff in respect to the whole 
or any pait of the matter of the suit, such agreement, compromise or satis- 
faction shall be lecoided, and the Court shall pass a decree in accordance 
therewith so far as it relates to the suit, and such decree shall be final, so 
far as relates to so much of the subject-matter of the suit as is dealt with 
by the agreement, compromise or satisfaction. 

37 5 A, ^ Nothing in this Chapter shall apply to any application or other 
proceeding in any suit subsequent to the decree 

Explanation, — An application to the appellate Court pending an appeal 
IS not an application subsequent to the decree appealed from within the 
meaning of this section 


CHAPTER XXIII 3 
Of Payment into Cotjet. 

376, The defendant in any suit to recover a debt or damages may, at 
any stage of the suit, deposit m Court such sum of money as he considers a 
satisfaction in full of the claim 

377. Notice in wiiting of the deposit shall be given through the Court 
by the defendant to the plaintiff, and the amount of the deposit shall (un- 
less the Court otherwise directs) be paid to the plaintiff on his application, 

^ See the Limitation Act, 1877 (XY of 1877), prmted. General Acts, Yol in, Ed, 1898, 
p 76 

® S 375A was added by the Indian Limitation Act and Cml Procedure Code Amend- 
ment Act, 1892 (YI of 1892)", s 2, prmted, General Acts, Yol YI 

^ Tins Chapter (XXIII) extends to Provmeial Small Cause Courts, see s 5 and the second 
schedule 

’^For foim of notice, see Sch lY, No 155, infra. 
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378. iSTo interest sliall be allowed to the plaintiff on any sum deposited 
by the defendant from the date of the receipt of such notice, whether the 
sum deposited be in full of the claim or fall short thereof 

379. If the plaintiff accept such amount only as satisfaction in part of 
his claim, he may prosecute his suit for the balance ; and, if the Court de- 
cides that the deposit by the defendant was a full satisfaction of the plain- 
tiff’s claim, the plaintiff must pay the costs of the suit incurred after the 
deposit and the costs incurred previous thereto, so far as they were caused 
by excess in the plaintiff’s claim. 

If the plaintiff accept such amount as satisfaction in full of his claim, 
he shall present to the Court a statement to that effect, and such statement 
shall be filed and the Court shall pass judgment accordingly, and, in direct- 
ing by whom the costs of each party are to be paid, the Court shall consi- 
der which of the parties is most to blame for the litigation. 

Illvistrations 

(а) A owes B Bs 100. B sues A for tbe amount, having made no demand foi pay- 
ment and havmg no reason to believe that the delay caused by making a demand 
would place him at a disadvantage. On the plaint bemg filed, A pays ^he money mto 
Court B accepts it m full satisfaction of his claim, but the Court should not allow 
him any costs, the htigation being presumably groundless on his part 

(б) B sues A under the circumstances mentioned in Illustration (a). On the plaint 
being filed A disputes the claim. Afterwards A pays the money mto Court. B accepts 
it m full satisfaction of his claim. The Court should also give B ins costs of suit, A’s 
conduct havmg shown that the htigation was necessary. 

(c) A owes B Bs 100 and is willmg to pay him that sum without suit B claims 
Es 150 and sues A for that amount On the plaint bemg filed A pays Bs. 100 into 
Court and disput<=‘s only his liability to pay the remaining Bs 50 B accepts the 
Bs. 100 m full satisfaction of his claim The Court should ordei him to pay A’s costs. 

CHAPTER XXiyi 
Of REQuiitiivG Security for Costs. 

380. If, at the institution or at any subsequent stage of a suit, it appears 
to tbe Court that a sole plaintiff is, or (when there are more plaintiffs than 
one) that all the plaintiffs are, residing out of Bntish India, and that such 
plaintiff does not, or that no one of such plaintiffs does, possess any sufficient 

' This Chapter (XXIY) extends to Frovmcial Small Cause Courts, see s 5 and the second 
schedule 
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(Part II, — Of Iiicideiital Proceedings, Choppier XXIV — Of Reguiring ' 
Security for Costs. Secs. 381-382.) 

immoveable property witHn British India independent of the property m 
suit, the Court may, either of its own motion or on the application of any 
defendant, order the plaintiff or plaintiffs, within a time to be fixed by the 
order, to give security for the payment of all costs incurred and likely to 
be incurred by any defendant. 

^ [On the application of any defendant in a suit for money in which the 
plamtiff is a woman the Court may at any stage of the suit make a like 
order if it is satisfied that such plaintiff does not possess any sufficient im- 
moveable property within British India independent of the property in 
suit] 

381* In the event of such security not being furnished within the time 
so fixed, the Court shall dismiss the suit unless the plaintiff or plaintiffs 
be permitted to withdiaw therefrom under the provisions of section S73, 

2 [or show good cause why such time should be extended, m which case the 
Court may extend it ] 

Where a suit is dismissed under this section, the plaintiff may apply for 
an order to set the dismissal aside, and, if it is proved to the satisfaction of 
the Court that he was prevented by any sufficient cause from furnishing 
the security within the time allowed, the Court shall set aside the dismissal 
upon such terms as to security, costs or otherwise as it thinks It, and shall 
appoint a day for proceeding with the suit 

The dismissal shall not be set aside unless the plaintiff has served the 
defendant with notice in writing of his application 

The provisions of the Indian Limitation Act, 1877,3 -v^ith respect to an XV of 1877. 
application under section 103, and of this Code with respect to an appeal 
from an order rejecting such an application, shall apply, so far as they can 
be made applicable, to an application under this section for an order to 
set aside the dismissal of a suit, and to an appeal from an order rejecting 
such an application respectively 

382* Whoever leaves British India under such circumstances as to 
afford reasonable probability that he will not be forthcoming whenever he 
may be called upon to pay costs shall be deemed to be residmg out of Bri- 
tish India withm the meaning of section 380. 

^ The last paragraph of s 380 was added by the Debtors Act, 1888 (VT of 1888), s 6, 
printed, General Acts, Vol Y, Ed 1898, p 219 

“This part of s 581 was added by the Cm! Procedure Code Amendment Act, 1888 
(VH of 1888), s 33, pnnted, General Acts, Vol V, Ed 1898, p 232 

* Printed, General Acts, Vol III, Ed 1898, p 75 
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CHAPTER XXY 1 
Of Commissions. 

lA. — Commissions to examine Witnesses. 

383. Any Court may in any suit issue a commission for tKe examina- 
tion on interrogatories or otherwise of persons resident witliin tie local 
lunits of its jurisdiction, wio are exempted under this Code from attending 
the Court, or who are from sickness or infirmity unahie to attend it 

384. Such order may he made by the Court either of its own motion, 
or on the application, supported by affidavit or otherwise, of any party to 
the suit or of the witness to be examined. 

385. The co m mission for the examination of a person who resides 
within the local limits of the jurisdiction of the Court issuing the same may 
be issued to any person whom the Court thinks fit to execute the same 

386. Any Court may in a suit issue a commission 2 for the examina- 
tion of — 

(a) any person resident beyond the local limits of its jurisdiction; 

(&) persons who are about to leave such limits before the date on 
which they are required to be examined in Court; and 
(c) civil and military officers of Grovernment who cannot, in the 
opinion of the Judge, attend the Court without detriment to the 
public service. 

Such commission may be issued to any Court, not being a High Court 
or the Court of the Recorder of Rangoon, within the local hmits of whose 
jurisdiction such person resides, ^ [or to any pleader or other person whom 
the Court issuing the commission may, subject to any rules of the High 
Court in this behalf, thinks fit to appoint] 

The Court on issuing any commission under this section shall direct 
whether the commission shall be returned to itself or to any subordinate 
Court. 

^ Tins Chapter (XXV) extends to Provincial Small Cause Courts, sea s 5 and the second 
schedule 

The Chapter is applicable to the securing of the testimony of witnesses m connection 
with criminal matters pending m smts or tribunals in Foreign States, the term "‘suit” 
bemg construed so as to include a proceedmg agamst a criminal, see the Foreign Jurisdic- 
tion and Extradition Act, 1879 (XXI of 1879), s 19, printed, General Acts, Vol IH, p. 288 
Of also ss 2 and 3 of the Portuguese Treaty Act, 1880 (IV of 1880), which expired m 1891 

® For form of commission, see Sch IV, No 156, mfra 

® These words in s 386 were substituted for the words '‘or to any pleader of a High 
Court whom the Court issuing the commission thmks fit to appomt ” by the Civil Procedure 
Code Amendment Act, 1888 (VII of 1888), s 34, pnnted, General Acts, Vol V, Ed 1898, 
p 232 
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387. Wten any Court to wlncli application is made for tlie issue of a 
commission for tte examination of a person residing at any place not 
witlim British. India is satisfied that his evidence is necessary, the Court 
may issue such commission. 

388. Every Court receiving a commission for the examination of any 
person shall examine him pursuant thereto. 

389. After the commission has been duly executed, it shall be returned, 
together with the evidence taken under it, to the Court out of which it 
issued, unless the order for issuing the commission has otherwise directed, 
in which case the commission shall be returned in terms of such order, 
and the commission and the return thereto, and the evidence taken under it, 
shall (subject to the provisions of the next following section) form part of 
the record of the suit. 

390. Evidence taken under a commission shall not be read as evidence 
in the suit without the consent of the party agamst whom the same is 
offered, unless — 

(a) the person who gave the evidence is beyond the jurisdiction of the 
Court, or dead, or uuable from sickness or infirmity to attend 
to be personally examined, or exempted from personal appear- 
ance in Court, or 

(1) the Court m its discretion dispenses with the proof of any of the 
circumstances mentioned in the last preceding clause, and 
authorizes the evidence of any person being read as evidence 
in the suit, notwithstanding proof that the cause for taking 
such evidence by commission has ceased nt the time of reading 
the same. 

391. The provisions hereinbefore contained as to the execution and 
return of commissions shall apply to commissions issued by — 

{a) Courts situate beyond the limits of British India and established 
by the authority of Her Majesty or of the Governor General 
in Council, or 

(5) Courts situate in any part of the British Empire other than 
British India, or 

{c) Courts of any foreign country for the tune being in nUiance with 
Her Majesty. 
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B — Commissions for local Investigations. 

392. In any suit -or proceeding 1 in winch the Court deems a local in- 
vestigation to be I’equisite or proper for the purpose of elucidating any mat- 
ter in dispute, or of asceitaining the market-value of any property, or the 
amount of any mesne profits, or damages or annual nett profits, and the 
same cannot be conveniently conducted by the Judge in peraon the Court 
may issue a commission 2 to such person as it thinks fit directing him (o 
make such investigation and to report thereon to the Court: 

Provided that, when the Local Govemmeat has made rules ^ as to the 
persons to whom such commission shall be issued, the Court shall be bound 
by such rules. 
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393. The Commissioner, after snch local inspection as he deems neces- Procedure ot 

sary, and after rednemg to writing the evidmce taken bv him, shall return 

, . , 111 ^ ’ fiioner 

such eTidence, together with his report m writing signed with his name, to 

the Court 


The report of the Commissioner and the eTidence taken by him, (but 
not the evidence without the report) shall be evidence m the suit and shall 
form part of the record ; but the Court or, with the permission of the 
Court, any of the parties to the #ait, may examine the Commissioner per- 
sonally m open Court touching any of the matters referred to him or men- 
tioned in his report, or as to the manner in which he has made the investi- 
gation* 
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C — Commissions to examine Accounts. 

394. In any suit in which an examination or adjustment of accounts 
is necessary, the Court may issue a commission 2 to such person as it thinks 
fit directing him to make such examination or adjustment. 

395. The Court shall furnish the Commissioner with such part of the 
proceedings and such detailed instructions as appear necessary, 

and the instructions shall distinctly specify whether the Commissioner 
is merely to transmit the proceedings which he may hold on the enquiry, 
or also to report his own opinion on the point referred for his examination. 
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* For power to order local mquiries to ascertain prevailing rate of rent and to deter- 
mine incidents of tenancy m Bengal, see the Bengal Tenancy Act, 1885 (Till of 1885), 
s 31 (t), and s 168, printed, Bengal Code, Vol I, p 503 
®For form of commission, see ScH IV, No 157, mfra 

^For instance of notification making suck rules, see Central Pi evinces last of Local 
Eules and Orders, Ed. 1S96, p 44. 
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The proceedings of the Commissioner shall be received in evidence in 
the suit, unless the Court has reason to he dissatisfied with them, in which 
case the Court shall direct such further inquiry as is requisite. 

D, — Commission to make Partition, 

396. In any suit in which the partition of immoveable property! not 
paymg revenue to Government appears to the Court to be necessary, the 
Court, after ascei taming the several parties interested in such property 
and their several lights therein, may issue a commission to such per, sons 
as it thinks fit to make a partition aecoidmg to such rights. 

The Commissioners shall ascertain and inspect the property, and shall 
divide the same mto as many shares as may be directed by the order tinder 
which the commission issues, and shall allot such shares to the parties, and 
may, if authorized thereto by the said order, award sums to be paid for 
the purpose of equalizing the value of the shares. 

The Commissioners shall then prepare and sign a report, or (if they 
cannot agree) separate reports, appomting the share of each party, and 
distinguishing each share (if so directed by the said order) by metes and 
bounds Such report or reports shaE be annexed to the commission and 
transmitted to the Court; and the Court, after hearing any objections 
which the parties may make to the report or reports, shall either quash 
the same and issue a new commission, or (where the Commissioners agree 
in their report) pass a decree m accordance therewith, 

E, — General Provisions, 

397* Before issuing any commission under this Chapter, the Court may 
order such sum (if any) as it thinks reasonable for the expenses bf thu 
commission to be, within a time to be fixed by the Court, paid into Court 
by the party at whose instance or for whose benefit the commission is 
issued. 

398, Any Commissioner appointed under this Chapter may, unless 
otherwise directed by the order of appointment, — 

{a) examine the parties themselves and any witness whom they o!t 
any of them may produce, and any other person whom the 
Commissioner thinks proper to caU upon to give evidence m 
the matter referred to him; 


‘ See s 4, $ujpra. 
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fb) call for and examine documents and other things relevant to 
the subject of enquiry; 

(c) at any reasonable time enter upon or into any land or building 
mentioned in the order. 

399. The provisions of this Code relating to the summoning, attend- 
ance and examination of witnesses, ^ and to the remuneration of, and penal- 
ties to he imposed upon, witnesses, shall apply to persons reqxured to give 
evidence or to produce documents under this Chapter, whether the eom- 
anssion m execution of which they are so required has been issued by a 
Court situate withm, or by a Court situate beyond, the limits of British 
India. 

For the purposes of this section the Commissioner shall be deemed to 
be a Court of Civil Judicature 

400. Whenever a commission is issued under this Chapter, the Court 
shall direct that the parties to the suit shall appear before the Commis- 
sioner in person or by their agents or pleaders. 

If the parties do not so appear the Commissioner may proceed eic parte 

PART III. 

OF SUITS IN PARTICULAR CASES. 

CHAPTER XXVI ’- 
Suits bt Paufeks. 

401. Subject to the following rules, any suits may be brought by a 
pauper. 

Escplana£ion.—^X person is a ‘^pauper” when he is not possessed of 
sufficient meaiB to enable him to pay the fee prescribed by law 3 for the 
plaint in such suit, or, where no such fee is prescribed, when he Is not 
entitled to property worth one hundred rupees other than his necessary 
weanng-apparel and the subject-matter of the suit. 

402. No suit shall be brought by a pauper to recover compensation 
for loss of caste, libel, slander, abusive language or assault. 

^ See Chs XiV and XY, supra 

® Tins Chapter (XXVI) extends to Provmeial Small Cause Courts, see % 5 and the second 
schedule 

^See the Court-fees Act, 1870 (VI of 8870), printed, Vol H of the Ceneral Acts Ed 
1898, p. m. 
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Paupers. Sees. 403-407.) 

403* The application^ for permission to sue By a pauper shall Be m 
writing, and shall contain the particulars required By section 50 in regard 
to plaints in suits: a schedule of any moveable or immoveable property 
belonging to the petitioner, with the estimated value thereof, shall Be 
annexed thereto; and it shall be signed and verified in the manner here- 
inbefore prescribed 2 for the signing and verification of plaints. 

404. ITotwithstanding anything contained in section 36, 'the application 
shall be presented to the Court by the applicant m person, unless he is 
exempted from appearing m Court under section 640 or section 641, in 
which case the application may be presented by duly authorized agent 
who can answer all material questions relating to the application, and who 
may be examined in the same manner as the party represented by him 
might have been examined had such party attended in person. 

405. If the application be not framed or presented in the manner pres- 
cribed by sections 403 and 404, the Court shall reject it. 

408. If the application be in proper form and duly presented, the 
Judge may, if he thinks fit, examine the petitioner, or his agent, when the 
applicant is allowed to appear by agent, regarding the merits of the claim 
and the property of the applicant. 

When the application is presented by an agent, the Court may, if it 
thinks fit, order that the applicant be examined by a commission in the 
manner in which the examination of an absent witness may be take^ 
under the provisions of this Code.^ 

407. If it appear to the Court — ► 

(a) that the applicant is not a pauper, or 

(&) that he has, withm the two months next before the presentation 
of the application, disposed of any property fraudulently or 
with a view to obtain the benefit of this Chapter, or 

(c) that his allegations do not show a right to sue m such Court, or 

(d) that he has entered into any agreement with reference to the 

subject-matter of the proposed suit under which any other 
person has obtained an interest in such subject-matter, 

the Court shall reject the application. 


I For court-fee on such applications, see the Court-fees Act, 1570 (VII of 1870), Sch H, 
ait printed, General Acts, Vol II, Ed 1898, p 124 
^See ss. 51 & 62, supra. 

^ See Ch XXYf tuprm. 
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Faupeis. Secs, 405*412^) 

408. If tlie Court sees no reason to I'efuse the application on any of Notice 
tTie grounds stated in section 407, it shall fix a day (of which at least ten 
days’ previous notice shall be given to the opposite party and tne (xovern- evidence of 
nient pleader i) for receiving such evidence as the applicant may adduce in pdfpensnn 
proof of his pauperism, and for hearing any evidence which may be 
adduced in disproof thereof 

400 2 On the day so fixed, or as soon thereafter as niaj- be convenient, Procedure 
the Couit shall examine the witnesses (if any) produced by either paity, 
and may cross-examine the applicant or his agent, and shall make a 
memorandum of the substance of their evidence. 

The Court shall also here any argument which the parties may desire 
to ofier on the question whether^ on the face of the application and of the 
evidence (if any) taken by the Court as herein pimuded, the appheant is 
or is not sub 3 ect to any of the prohibitions specified m section 407. 

The Conit shall then either allow or refuse to allow the applicant to 
sue as a pauper. 

410. If the application be granted, it shall be numbered and registered, Procedure if 
and shall be deemed the plaint m the suit, and the suit shall proceed in 

all other respects as a suit instituted under Chapter T, except that the 
plaintiff shall not be liable to any court-fee (other than fees payable for 
sservice of process) in respect of any petition, appointment of a pleader or 
other proceeding connected with the suit 

411. If the plaintiff succeed in the suit, the Couit shall calculate the Costs wliea 
amount of court-fees which would have been paid by the plaintiff if he had sucSs. 
not been permitted to sue as a pauper ; and such amount shall be a first 

charge on the subject-matter of the suit, and shall also be recoverable by Recovery of 
the Government fiom any party ordered by the decree to pay the same, in 
the same manner as costs of suit are recoverable under this Code. 

412. If the plaintiff fails in the suit, or if he is dispaupered, or if the Procedure 
suit IS dismissed under section 97 or 98, the Court shall order the plaintiff, 

or any person made, under section 32, co-plaintiff to the suit, to pay tbe 
court-fees which would have been paid by the plaintiff if he had not heen 
permitted to sue as a pauper ; 

‘ For notification appointing m Bombay tbe Shirastedar and the Deputy Commissioner, 

T’Jiar and Paikar, to periorm in certain Courts the functions imposed by Ch XXVI of tbe 
Code on the Government Pleader, see Bombay List of Local Rules and Orders, Ed. 1896, 

Vol I, p 408 

® So much of tbis section as relates to tbe making of a memorandum does not apply to 
the chartered High Courts, or to the Punjab Chief Court m the exercise of their original 
cml jurisdiction, see s 638, and the Punjab Courts Act, 1884 {XVTII of 1884), 

s 16 (;?), see the revised edition, as modified Up t-o 1st April, 1891, published by the Legislative 
Department. 
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and, if it find that tlie suit was frivolous or vexatious, it may also 

punish the plaintiff with fine not exceeding one hundred rupees, or 'v^ith 
imprisonment for a term which may extend to a month, or with both. 

413. An order of refusal made under section 4(J9 to allow the appli- 
cant to sue as a pauper shall be a bar to any subsequent appfication of the 
like nature h}" him in respect of the same right to sue ; but the applicant 
shall be at liberty t© institute a suit m the ordinaiy manner in respect of 
such right, provided that he first pays the costs (if any)* incilrred hf 
Grovernnaent in opposing his application for leave to sue as a pauper. 

414. The Court may, on motion by the defendant, or by the GoviBrn- 
ment Pleader, t of which one week’s notice in writing has been given to 
the plaintiff, order the plaintiff to be dispaupered — 

(a) if he is guilty of vexatious or improper conduct m the course 
of the suit; 

(5) if it appears that his means are such that he ought not to continue 
to sue as a pauper; or 

{e) if he has entered into any agreement with refel'ence to the subject- 
matter of the suit, under which any other person has obtained 
an interest in such subject-matter. 

415. The costs of an application for permission to sue as a pauper and 
of an inquiry into paupensm are costs m the suit. 

CHAPTER XXTII.^- 

StriTS BY OR AGAINST GOVERNMENT OR PuBLIC OFFICERS. 

416. Suits by or against the Government shall be mstituted by or 
agamst (as the case may be) the Secretary of State for India in Council. 

417. Persons being ex offcio or otherwise authorized to act for Govern- 
ment ih respect of any judicial proceeding shall be deemed to be the recog- 
nised agents by whom appearances, acts and applications under this Code 
may be made or done on behalf of Government^ 

' For Bombay notification under this section and s 408, see ncrte to latter Section, 
supra 

^ This Chapter (XXVII) extends to Provincial Small Cause Courts, see s 5 and the second 
stshednie 

^-For notification appointing the Government Piosecutor, Nlandalay, to be the Agent 
of the Secretary of State for cml cases in the Cml Court, Mandalay, and for civil cases and 
appeals heard m Mandalay, see Notification No 299, Burma Gazette, 1891, Ft I, p 520 
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418. In suits by tbe Secretary of State for India in Council, instead of j-iauitsm 
inserting in the plaint l the name and description and place of abode of 

the plaintiff, it shall be sufficient to insert the -words ‘'The Seeretaiy of 
State for India m Council/’ 

419. Tlie GoTernmeiit Pleader in any Court 2 [or such other person 
as the Local Government may for any Court appoint in this hehall] shall 
be the agent of the Government for the piu*pose of receiving processes 
against the said Secretary of State in Council issuing out of such Court 

420. The Court, in fixing the day for the said Secretary of Slate in 
Council to answer to the plaint, shall allow a reasonable time for llie neces- 
sary communication with the Government through the proper channels, 
and for the issue of instructions to the Government Pleader to appear and 
answer on behalf of the said Secretary of State in Council oi the Govern- 
ment, and may extend the time at its discretion. 

421. The Court may also, in any case in which the Government 
Pleader as not accompanied by any person on the part of the said Secre- 
tary of State in Council, who may be able to answer any material questions 
relating to the suit, direct the attendan*ce of such a person. 
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422, Where the defendant is a public officer, the Court may send a ^^oivice 
copy of the summons to the head of the office in which the defendant is officers/* 
employed, for the purpose of being seiwed on him, if it appear to the Court 

that the summons may be most conveniently so served. 

423. If the public officer on receiving the summons considers it proper 
to make a reference to the Government before answering to the plaint, 
he may apply to the Court to grant such extension of the time fixed in 
the summons as may be necessary to enable him to make such reference 
and to receive orders thereon through the proper channel , 

and the Court upon such application may extend the time for so long 
as appears to be requisite. 

424.2 Xo suit shall be instituted against the said Secretary of State 

® ^ ^ previous to 

in Council, or against a public officer in respect of an act purporting to be siimg Seci’o- 


enable o^cer 
to make 
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OovOTinent. 


’ See s 50, Slip} a 

^ These words m s 419 were inserted by the Cml Procedure Code Amendment Act, 
1888 (VII of 1888), s 36, printed, General Acts, Vol V, Ed 1898, p 232 

^ For exemption of suits of the classes mentioned m s 77 of the Punjab Tenancy Act, 
1887 (XVI of 1887), from the operation of s 424, h S4 of that Act, printed, Punjab 
Code, Ed 1SS8, p 275 
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done by him m his official capacity, until the es^piration of two months 
next after notice m writing has been, in the case of the Secretary of State 
in Council, delivered to, or left at the office of, a Secretaiy to the Local 
Government or the Collector of the district, and, in the case of a public 
officer, delivered to him or left at his office, stating the cause of action and 
the name and place of abode of the intending plaintiff t [and the relief 
which he claims] ; and the plaint 2 must contain a statement that such 
notice has been so delivered or left 

425* hfo warrant of arrest shall be issued m such suit without^ tTie 
consent in writing of the District J udge. 

426* If the Government undertakes the defence of ft suit against a 
public officer, the Government Pleader, upon bemg furnished with aulhori- 
ty to appear and answer to the plaint, shall apply to the Court, and upon 
such application the Court shall cause a note of his authority to be entered 
m the register.3 

427. If such application is not made by the Government Pleader on 
or before the day fixed in the notice for the defendant to appear and 
answer to the plaint, the case shall proceed as in a suit between private 
parties, except that the defendant shall not be liable to arrest, nor his 
property to attachment, otherwise than in execution of a decree 

428. In a suit against a public officer in respect of sueh act as afoie- 
said, the Court shall exempt the defendant from appearmg in person when 
he satisfies the Court that he cannot absent himself from h|s duty without 
detriment to the public service 

429. When the decree is agamst the said Secretary of State in Council 
or agamst a public officer in respect of such act as aforesaid, a time shall 
be specified m the decree within which it shall be satisfied , and, if the de- 
cree is not satisfied within the time so specified, the Court shall report the 
case for the orders of the Local Government. 

Execution shall not issue on any such decree unless it remains unsatis- 
fied for the period of three months computed from the date of the report. 


^ Hies© words m s 424 were inserted by the Civil Procedure Code Amendment Act, 
1888 (Vn of 1888), s 36, prmted, General Acte, m V, Ed 1898, p 232. 

^ See s. 50, supra 

^Se* s 58 (last claitee), supra. 
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CHAPTER XXTIII 1 

Suits by Aliens and by on against Foreign and Xative Rulers 

430. Alien enemies residing in British India witii the permission of When aliens 
the GoYemor General in Conncih and alien fiiends may sue in the Courts 

of British India as if they weie subjects of Her Majesty. 

Xo alien enemy residing in British India without such permission, or 
residing in a foreign country, shall sue in any of such Courts 

Exp)lanation — Every person^ residing in a foreign country, the Gcvaui- 
ment of which is at war with the United Kingdom of Great Britain and 
Ireland, and carrying on business in that country without a license in 
that behalf under the hand of one of Her Majesty’s Secretaries of State or 
of a Secretary to the Government of India, shall, for the pui’pose of the 
second paragraph of this section, be deemed to be an alien enemy residing 
in a foreign countiy. 

431. A foreign State may sue in the Courts of Biitish India ' Wlien foreign 

Piovided that— 

sue 

(< 2 ) it has been recognised by Her Majesty or the Gorernor General 
in Council, and 

(h) the object of the suit is to enforce the private rights of the head 
or of the subjects of the foreign State. 

The Court shall take judicial notice of the fact that a foreign State has 
not been recognized by Her Majesty or by the Governor General in 
Council 

432. Persons specially appointed by order of Government at the request Persons 

of any Sovereign Prince or ruling Chief, whether m subordinate alliance appomtedby 
with the British Government or otherwise, and whether residing withm or Government 
without British India, 2 [or at the request of any person competent in the or^efSfor 
opinion of the Government to act on behalf of such Prince or Chief,] to 
puisecute or defend any suit on his behalf, shall be deemed to be the recog- 
nized agents by whom appearances, acts and applications under this Code 
may be made or done on behalf of such Prince or Chief. 

3 An appointment under this section may be made for the purpose of a 
specified suit or of several specified suits, or for the purpose of aU such 

'This Chapter (XXVIII) extends to Provincial Small Cause Courts, see s 5 and the 
second schedule 

= These ^-ords in s 432 weie mserted by the Civil Procedure Code Amendment Act, 

1888 (VII of 1888), s 37, printed, General Acts, Vol V, Ed 1898, p 232 

<3 The last tv o paragi’aphs of s 432 were added by Act WI of 1888, s 37 {^) 

For notification made under the power conferred "by this section m Bombay, see p 408 
oi the Bombay List of Local Rules and Orders, Ed 1896, Vol L 
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suits as it may from time to time te necessary to prosecute or defend on 
belialf of tlie Prince or Cliiet 

A person appointed under tliis section may antliorize or appoint per- 
sons to make and do appearances, applications and acts in any snck suit 
or suits as if lie were kimself a party to tlie suit or suits. 

Prince^ 433*^ (1) Any suck Prince or Ckief, and any ambassador or envoy of 

bassldotr ^ State, may, witk tke consent of tke Governor General m Council, 

and envoys Certified by tke signature of one of tke Secretaries to tke Government of 

India (but not witkout suck consent), be sued in any competent Court 

(2) Suck consent may be given witk respect to a specified suit or to 
several specified suits, or witk respect to all suits of any specified class or 
classes, and may specify, in tke case of any suit or class of suits, tke Couit 
in wkick tke Prince, Ckief, ambassador or envoy may be sued; but it skall 
not be given unless tke Prince, Chief, ambassador or envoy— 

(a) has instituted a suit in tke Court against tke person desiring to 
sue kim, or 

(J) by kimseH or another trades within the local limits of tke juris- 
diction of tke Court, or 

(c) IS m possession of immoveable property situate wilkin those 
limits and is to be sued with reference to such possession or 
for money charged on that property. 

(3) Ho such Prince, Ckief, ambassador or envoy skall be arrested under 
this Code, and, except with the consent of tke Governor General in Council 
certified as aforesaid, no decree skall be executed against the property of 
any such Prince, Chief, ambassador or envoy. 

2(4) Tke Governor General in Council may, by notification in tke 
Gazette of India, authorize a Local Government and any Secretary to that 
Government to exercise, with respect to any Prince, Chief, ambassador or 
envoy named in tke notification, tke functions assigned by tke foregoing 
sub-sections to tke Governor General -in Council and a Secretary to the 
Government of India, respectively 


* 3 453 was substituted for the original section by the Civil Procedure Code Amendment 
Act 1888 (VH of 1888), s 38, printed. General Acts, Yol V, Ed 1898, p ^32 

® For notification issued under the poweis conferred by this section in respect of the 
Governments of Madras, Bengal, the North-Western Provinces and Oudh, the Punjab, 
Central Provinces and Assam, see Gazette of India, 1889, Pt I, p 187 ; and as to the Gov- 
eimnent of Bombay, see Gazette of India, 1896, Pt I, p 322 
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Chapter XXIX. — Suits by and against Cor porations and Companies. 
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(5) A person may, as a tenant of immoveable property, sue, witliout 
sucb consent as is mentioned in tins section, a Prince, Chief, ambassador 
or envoy from whom he holds or claims to hold the property. 

434.1 A Sovereign Prince or ruling Chief may sue, and shall be sued, St vie of 
in the name of his State : 

Provided that in giving the consent referred to in the last foregoing 
section the Governor General in Council or Local Government, as tlie 
case may be, may direct that any such Pnnce or Chief shall be sued in 
the name of an agent or m any other name. 

CHAPTER XXIX 2 

Suits by and against Corporations and Companies. 

435. In suits by a Corporation, or by a Company authorized to sue and Sub&cnptioii 
he sued in the name of an officer or of a trustee, the plaint may be sub- cafooaof * 
scribed and verified on behalf of the Corporation or Company hy any 
director, secretary or other principal officer of the Corporation or Company, 

who is able to depose to the facts of the case. 

436. When the suit is against a Corporation, or against a Company Semceon 

authorized to sue and be sued in the name of an officer or of a t^’ustee, the Corporation 

' or Company. 

summons may be served — 

(a) by leaving it at the registered office (if any) of the Corporation 
or Company, or 

(h) by sending it by post in a letter addressed to such officer or 
trustee at the office (or, if there be more offices than one, at 
the principal office in British India) of the Corporation or 
Company, or 

(c) hy giving it to any director, secretary or other pnncipal officer of 
the Coi^orahon or Company; 

and the Conrt may require the personal appearance of any dnector, 
secretary or other principal officer of the Corporation or Company who 
may be able to answer material questions relating to the suit 

‘ S 434 IS new It was inserted by the Civil Procedure Code Amendment Act, 1888 
{VII of 1888), s 40, and the former s 454 was made s 229B by s 40 of the same Act 

^ This Chapter {XXIX) extends to Provincial Small Cause Courts, ste s 5 and the second 
schedule 
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CHAPTER XXS i 

Suits by aih) against Trustees, Executors and Administrators^ 

437.2 Jjy all suits concernmg property vested m a trustee, executor or 
administrator, wlien tlie contention is between tbe persons beneficially 
interested in sucli property and a third person, the trustee, executor or 
administrator shall represent the persons so interested, and it shall not 
ordinarily be necessary to make them parties to the suit But the Court 
may, if it thinks fit, order them or any of them to be made such parties ^ 

438. ^Vhen there are several executors or administrators, they shall all 
be made parties to a suit against one or more of them . 

Provided that the executor’s who have not proved their testator’s vill, 
and executors and administrators beyond the local limits of the jurisducion 
of the Court, need not be made parties, 

439. Unless the Court directs otherwise, the husband of a married 
administratrix or executrix shall not be a party to a suit by or against hei, 
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CHAPTER XXXI.^ 

Suits by and against Minors and Persons of Unsound Mind. 

440. Every suit by a minor shall be instituted m his name by an adult 
person, who in such suit shall he called the next friend of the minor^ 
and may be ordered to pay any costs in the suit as if he were the plamliif, 
5 If a minor has a guardian appointed or declared by an authority 
competent m this behalf, a suit shall not be instituted on behalf of the 
minor hy any person other than such guardian except with the leave of 
tlie Court g I anted after notice to such guardian and after hearing any 
objection which he may desire to make with respect to the institution of 
the suit, and the Court shall not grant such leave unless it is of opinion 


^ This Chapter (XXX) extends to Provmcial Small Cause Courts, see s 5 and the second 
schedule 

^ See Rule 7 of order XVI m the first schedule to the Supreme Court of Judicature 
Amendment Act, 1875 (38 5?; 39 Yict , e 77) 

^ See Ch III, supra 

This Chapter (XXXI) extends to Provmcial Small Cause Courts, see s 5 and the second 
schedule 

This paragraph was added by s 63 {A) of the Guardian and Wards Act, 1890 (YlII of 
1890), printed, General Acts, Vol Y, Ed 1898, p 384 
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that it is for the welfare of the minor that the person professing to institute 
the suit in the name of the minor should be permitted to do so 

441. Every application to the Court on behalf of a minor (other than 
an application under section 449) shall be made by his next fnend, or 
his guardian for the suit. 

442. If a plaint be filed by or on behalf of a minor without a next 
fiiend, the defendant may apply to have the plaint taken off the file, with 
costs to be paid by the pleader or other person by whom it was presented 
JJ'otice of such application shall be given to such person by the defendant, 
and the Court, after heaiing his objections, if any, may make such order 
in the matter as it thinks fit. 

443. Where the defendant to a suit is a minor, the Court, on being 

satisfied of the fact of his minority, shall appoint a proper person to be 
guardian for the suit for such minor, to put in the defence for such minor, 
and generally to act on his behalf in the conduct of the case i * ^ ^ * 

2[Where an authority competent m this behalf has appointed or declared 
a guardian or guardians of the person or property, or both, of the mmor, 
the Court shall appoint him or one of them as the case may be to be the 
guardian for the suit under this section unless it considers, for reasons to 
be recorded by it, that some other person ought to be so appomted ] 

444. Every order made in a suit or on any application before the Court, 
in or by which a minor is m any way concerned or affected, without such 
minor being represented by a next friend or guardian for the suit, as the 
case may be, may be discharged, and, if the pleader of the party at whose 
instance such order was obtained knew, or might reasonably have ivnown, 
the fact of such minority, with costs to be paid by such pleader. 

445. Any person being of sound mind and full age may act as next 
friend of a minor, provided his interest is not adverse to that of such minor 
and he is not a defendant in the suit. 

446. If the interest of the next friend of a minor is adverse to that of 
such minor, or if he is so connected with a defendant whose interest is 
adverse to that of the minor, as to make it unlikely that the minor's interest 


1 The following words which originally formed th e con cluding paragraph of this section 
were repealed by the Guardian and Wards Act, 1890 (Vlil of 1890) A guardian for the 
suit IS not a guardian of person or property withm the meanmg of the Indian Majority 
Act, 1875, s 3 ” 

® These words were added by the Guardian and Wards Act, 1890 (VIII of 1890), s 65, 
id B, prmted, General Acts, Vol V, Ed 1898, p 384 


Applications 
to be made 
by next 
friend or 
guardian 
ad Itiem 
Plaint filed 
Without 
next friend 
to be taken 
off file. 

Costs. 


Guardian 

ad litem 
to be 

appointed by 
Court 


Order 
obtamed 
Without next 
friend or 
guardian 
maybe 
discharged. 
Costs 


Who may be 
next fnend 


Removal of 
next friend. 



Betiremeiifc 
of next 
friend. 


Application 
for appoint- 
ment of new 
next friend. 

Stay of 
proceedings 
on death or 
removal of 
next friend. 

Application 
for appoint- 
ment of new 
next friend. 


Course to fee 
followed 
by minor 
plamtifE or 
applicant 
on commg 
of age. 
Wbere lie 
elects to pro- 
ceed. 


Where he 
elects to 
abandon. 


898 Code of. Ciizl Procedure, [1882 : Act XIV. 

{Part 111, — Of Suits zn Particular Cases Chapter XlLXl Suits by 

and against Minors and Persons of zinsound mind Sees 447-452 ) 

will be properly protected by bnn, or if he does not do his duty, or, pending 
the suit, ceases to reside yuthin British India, or for any other sufficient 
cause, application may be made on behalf of the minor or by a defendant 
for his renioyal; and the Court (if satisfied of the sufficiency of the cause 
assigned) may order the next friend to be removed accordingly. 

i [If the next friend is not a guardian appointed or declared by an 
authoiity competent in this behalf, and an application is made by a 
guardian so appointed or declared, who desires to he himself appointed in 
the place of the next fiiend, the Court shall remove the next friend unless 
it considers, for reasons to be recorded by it, that the guardian ought not 
to be appointed the next friend of the minor ] 

447. Unless otherwise ordered by the Court, a next friend shall not 
retire at his own request without first procuring a fit person to he put m 
his place, and giving security for the costs already incurred. 

The application for the appointment of a new next friend shall be sup- 
ported by affidavit showing the fitness of the person proposed, and also that 
he has no interest adverse to the minor. 

448. On the death or removal of the next friend of a minor, further 
proceedings shall be stayed until the appointment of a next friend m Eis 
place. 

449. If the pleader of such minor omits, within reasonable time, to 
take steps to get a new next friend appomted, any person interested in the 
minor or the matter at issue may apply to the Court for the appointment 
of one, and the Court may appoint such person as it thinks fit 

480. A mmor plaintiff, or a minor not a party tO' a suit on whose behalf 
an appKcation is pending, on coming of age must elect whether he will 
proceed with the suit or application, 

451. If he elects to proceed with it, he shall apply for an order dis- 
charging the next fnend, and for leave to proceed in his own name. 

The title of the suit or application shall in such case he corrected so as 
to read thenceforth thus: — 

“A. S , late a minor, by C, 2)., his next friend, hut now of full age.^^ 

452. If he elects to abandon the suit or application, he shall, if a sole 
plaintiff or sole applicant apply for an order to dismiss the suit or appli^ 


' Tbis paragrapb was added by the Guardian and Wards Act, 1890 (Vili of 189Q), s 53, 
cl (c), printed, General Acts, Vol. V, Ed 1898, p. 384. 
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cation on repayment of the costs incurred by the defendant or respondent, 
or which may have been paid by his next friend 

453. Any application under section 4^1 o-r section 432 may be made 
ex parte; and it must be pioved by affidavit that the late minor has attained 
his full age. 

454. A minor co-plaintifl on coming of age and desiring^ to repudiate 
the suit must apply to have his name stnick out as co-plainnh:; and the 
Court, if it finds that he is not a necessary party, shall dismiss lum Iiom 
the suit on such temis as to costs or otherwise as it thinks fit. 

Notice of the application shall be served on the next friend, as well on 
on the defendant ; and it must be proved by affidavit that the late mmor 
has attained his full age The costs of all parties of such application, and 
of all or any proceedings theretofore had in the suit, shall be paid by such 
persons as the Court directs. 

If the late mmor be a necessary party to the suit, the Court may direct 
him to be made a defendant. 

455. If any mmor on attaining majority can prove to the satisfaction 
of the Court that a suit instituted in his name by a next friend was un- 
reasonable or improper, he may, if a sole plaintiff, apply to have the suit 
dismissed. 

Notice of the application shall be served on all the parties concerned ; 
and the Court, upon being satisfied of such unreasonableness or impro- 
priety, may grant the application, and order the next friend to pay the costs 
of ail parties in respect of the application and of anything done m the 
suit. 

456. An order for the appointment of a guardian for the suit may be 
obtained upon application in tbe name and on bebalf of tbe mmor or by 
the plaintiff Such application must be supported by an affidavit veri- 
fying the fact that the proposed guardian has no interest in the matters m 
question in the suit adverse to that of the minor, and that he is a fit person 
to be so appomted. 

Where there is no other person fit and willing to act as guardian for 
the suit, the Court may appoint any of its officers to be such guaixlian : 

ProA ided that he has no interest adverse to that of the mmor. 

457. A co-defendant of sound mind and of full age may be appomted 
guardian for tlie suit, if he has no interest adverse to that of the minor , 
but neither a plaintiff, nor a married woman, can be so appointed. 
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458* If tlie guardian for tiie suit of a minor defendant does not do Eis; 
duty, or if otlier sufficient ground be made to appear, tbe Court may 
remove him, and may order bim to pay sucb. costs as may have been occa- 
sioned to any party by Lis breach of duty. 

459. If the guardian for the suit dies pending such suit, or is removed 
by the Court, the Court shall appoint a new guardian in his place. 

460. When the enforcement of a decree is applied for against the heir 
or representative, being a minor, of a deceased party, a guardian for the 
suit of such minor shall be appointed by the Court, and the decree-holder 
shall serve on such guardian notice of such apphcation. 

461.1 (^2) A next friend or guardian for the suit shall not, without the 
leave of the Court, receive any money or other moveable property on behalf 
of a minor, either — 

(а) by way of compromise before decree or order, or 

(б) under a decree or order in favour of the minor. 

{2) Where the next friend or guardian for the suit has not been ap*- 
pomted or declared by competent authority to be guardian of the property 
of the minor, or, having been so appointed or declared, is under any dis- 
abihty known to the Court to receive the money or other moveable property,, 
the Court shall, if it grants him leave to receive the property, require suck 
security and give such directions as wiU, in its opinion, sufficiently protect 
the property from waste and ensure its proper application. 

46?. 1^0 next friend or guardian for the suit shall, without the leave of 
the Court, enter into any agreement or compromise on behalf of a minor,,, 
with reference to the suit in which he acts as next friend or guardian. 

Any such agreement or compromise entered into without the leave of 
the Court shall be voidable against all parties other than the minor. 

463. The provisions contained in sections 440 to 462 (both inclusive) 
shall, mutaUs mutandis, apply in the case of persons of unsound mind^ 
adjudged to be so under Act No. XXXV of 1858,2 or under any other law 
for the time being in force. 


i S 461 was substituted for tbe original section by s 53 (P) of tbe Guardian and Wards 
Act, 1890 (Vni of 1890), printed. General Acts, Vol Y, Ed 1898, p 384. 

“PrinW, General Acts, Vol. I, Ed 1898, p 151. 
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464.1 Xotliing m tliis Ckapter applies to a Sovereign Pimce or iniling 
Cliief suing or being sued in the name of liis State or being sued, by direc- 
tion of the Governor General m Council or a Local Government, in the 
name of an agent or in any other name, or shall be construed to effect or m 
any way derogate from the provisions of any local law for the time being 
in force relating to suits by or against minors or by or against lunatics or 
other persons of unsound mind. 


CHAPTER XXXII 2 
Suits by axd agaixst Hilitahy Men. 

465. When any officer or soldier actually serving the Government in 
a military capacity is a party to a suit, and cannot obtain leave of a])sence 
for the purpose of prosecuting oi defending the suit in peison, he may 
authorize any person to sue or defend in his stead. 

The authority shall be in writing and shall be signed by the officer 
or soldier m the presence of (a) his commanding officer, or the next sub- 
ordinate officer, if the party be himself the commanding officer, or (&) where 
the officer or soldier is serving m military staff’ emplojuiient, the head or 
other superior officer of the office in which he is employed Such com- 
manding or other officer shall countersign the authority, which shall be 
filed in Court. 

When so filed the countersignature shall he sufficient proof that the 
authority was duly executed, and that the officer or soldier by whom it was 
granted could not obtain leave of absence for tli® piupO'je of prosecuting or 
defending the suit m person. 

Explanation — ^In this Chapter the expression “commanding officer” 
means the officer in actual command for the time being of any regiment, 
corps, detachment or depot to which the officer or soldier belongs 

466. Any person authorized hy an officer or a soldier to prosecute or 
defend a suit in his stead may prosecute or defend it in person in the same 


^This section was substituted for the original s 464 as amended hy the Civil Procp- 
Oode Amendment Act, 1888 ( Vil of 1888), s 41, by the Guardian and Wauls Act, 
1890 ( Vlii of 1890), s 53, cl (e), prmted, General Acts, Vol Y, Ed 1898, p 384 

®This Chapter (XXXII) extends to Provincial Small Cause Couits, see s 5 and the 
second schedule 
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manner as the officer or soldier could do if present ; or he may appoint a 
pleader to prosecute or defend the suit on hehalf of such officer or soldier. 

467. Processes served tipon any person authorized by an officer or a 
soldier, as in section 465, or upon any pleader appointed as aforesaid by 
such person to act for, or on behalf of, such officer or soldier, shall be as 
effectual as if they had been served on the party m person or on his pleader. 

468. When a soldier is a defendant, the Court shall 

send a copy of the summons to his commanding officer for the purpose of 
being served on him. 

The officer to whom such copy is sent, after causing it to be vServed on 
the person to whom it is addressed, if practicable, shall return it to the 
Court with the written acknowledgment of snch person endorsed thereon 

If from any cause the copy cannot be so served, it shall be returned to 
the Court by which it was sent, with information of the cause which has 
prevented the service. 

469. [Execution of warrant of arrest in cantonments, etc7\ Rep. hy 
the Cantonments Act, 1889 {XIII of 1889), section 2 {!), 


CHAPTER XXXIII.2 

Il^-TERPLEADEE. 

470. When two or more persons claim adversely to one another the 
same payment or property from another person, whose only interest therein 
is that of a mere stakeholder and who is ready to render it to the right 
owner, such stakeholder may institute a suit of mterpleader against all 
the claimants for the purpose of obtaining a decision as to whom the pay- 
ment or property should be made or delivered, and of obtaining indemnity 
for himself: 

Provided that if any suit is pending in which the rights of all parties 
can properly he decided, the stakeholder shall not institute a suit of inter- 
pleader. 


^The words “an ofScer or” were repealed by tbe Cantonments Act, 1889 (XIII of 1889), 
s 468, prmted, General Acts, Voi V, Ed 1898, p ZZb 

^This Chapter (XXXIII) extends to Provincial Small Cause Courts, s^e s 6 and the 
second schedule. 
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471. In eyeiy suit of interpleader the plaint must, in addition to the piamtm 
other statements necessary for plaints, ^ state — 

(a) that the plaintiff has no interest in the thing claimed othenvise 
than as a mere stakeholder; 

(h) the claims made hy the defendants severally ; and 

(c) that theie is no collusion between the plaintiff and any of the 

defendants. 

472. TThen the thing claimed is capable of being paid into Court or Payment 

placed in the custody of the Court, the plaintiff must so pay or place it ck^^fmto 
before he can be entitled to any order in the suit Court. 

473. At the first hearing the Court may — Procedtire 

(a) declare that the plaintiff is discharged from all liability to the he^mg. 

defendants in respect of the thmg claimed, award him his 
costs, and dismiss him from the suit , 

or, if it thinks that justice oi convenience so require, 

. (b) retain all pax ties until the final disposal of the suit ; 

and, if It finds that the admissions of the parties or other evidence enable 

it, 

(e) adjudicate the title to the thing claimed : or else it may 

(d) direct the defendants to interplead one another by filing slate- 

ments and entering mto evidence for the purpose of bringing 
their respective claims before the Court, anrl shall adjudicate 
on such claims. 

474. Nothing in this Chapter shall be taken to enable ag.^als to sue agents 

their principals, or tenants to sue their landlordb, for the purpose of com- m^tmfte 

pelling them to interplead with any peisons other than persons making i^^^erpleader- 
claim through such principals or landlords. 

' Illustrations 

(а) A deposits a Idox of jewels with B as his agent C alleges that the jewels were 
wrongfully obtained from him by A, and claims them from B B cannot mstitute an 
mterpieader-suit agamst A and C. 

(б) A deposits a box of jewels with B as his agent He then writes to C for the 
purpose of making the jewels a sec irity for a debt due from himself to C. A after- 
wards alleges that C’s debt is satisfied, and C alleges the contrary. Both claim the 
jewels from B. B may mstitute an interpleader-suit against A and C. 


s 50, supia For foim of plamt m such suits, sec Sch IV, No 104, z 7 ifra 
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475. Wlien tlie suit is properly instituted tlie Court may provide for 
tte plaintiffs costs by giving liim a charge on the thmg claimed or m some 
other effectual way. 

476. If any of the defendants in an interpleader-suit is actually sxiing 
the stakeholder in respect of the subject of such suit, the Court in which 
the suit against the stakeholder is pending shall, on being duly informed 
by the Court which passed the decree in the interpleader-suit in favour of 
the stakeholder that such decree has been passed, stay the proceedings as 
against him ; and his costs in the suit so stayed may be provided for in 
such suit, but if, and so far as, they are not provided for in that suit, they 
may be added to his costs incurred in the mterpleader-suit, 

PAKT IV. 

PEOVISIONALIREMEDIES. 


OHAPTEE XXXIY.i 

Op Abbest jjny Attachment sepobe Judg-ment. 

A, — Arrest before Judgment 

477. If at any stage of any suit, other than a suit for the possession of 
immoveable property, the plaintiff satisfies the Court by affidavit or other- 
wise, 

that the defendant, with intent to avoid or delay the plaintiff, or to 
avoid any process of the Court, or to obstruct or delay the execution of 
any decree that may be passed against him, — 

{d) has absconded or left the jurisdiction of the Court, or 
(6) is about to abscond or to leave the jurisdiction of the Court, or 
(c) has disposed of or removed from the jurisdiction of the Court his 
property or any part thereof, or 

that the defendant is about to leave British India under circumstances 
affording reasonable probability that the plaintiff will or may thereby be 
obstructed ox delayed in the execution of any decree that may be passed 
against the defendant in the suit, 

^ This Chapter (XXXTV), except as regards immoveable property, extends to Provincial 
Small Cause Courts, s^e s 5 and the second schedule. 
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the plaintiff may apply to the Court that security be taken for the 
appearance of the defendant to answer any decree that may be passed 
against him m the suit. 

478. If the Court, after examining the applicant, and making such 
further investigation as it thmks fit is satisfied — 

that the defendant, with any such intent as aforesaid, — 

{a) has absconded or left the jurisdiction of the Court, or 
(b) IS about to abscond or to leave the jurisdiction of the Court, or 
{c) has disposed of or removed from the juiisdiction of the Court his 
property or any part thereof, or 

that the defendant is about to leave Bntish India under the circum- 
stances last aforesaid, 

the Court may issue a warrant ^ to arrest the defendant and bring him 
before the Court to show cause why he should not give security for his 
appearance. 

479. If the defendant fail to show such cause, the Court shall order 
him either to deposit in Court money or other property suJficient to ansvrer 
the claim agamst him, or to give security for his appearance at any time 
when called upon while the suit is pending, and until execution or satis- 
faction of any decree that may be passed agamst him m the suit. 

The surety shall bind himself, in default of such appearance, to pay 
any sum of money which the defendant may be ordered to pay in the suit. 

480. The surety for the appearance of the defendant may at any time 
apply to the Court in which he became such surety to be discharged from 
his obligation. 

On such apphcation being made the Court shall summon the defendant 
to appear, or, if it thinks fit, may issue a warrant for his arrest m the first 
instance. 

On the appearance of the defendant pursuant to the summons or war- 
rant, or on Ins voluntary surrendei’, the Court shall direct the surety to be 
discharged from his obligation, and shall call upon the defendant to find 
fresh security. 

481. If the defendant fail to comply with an\ "der under section 479 
or section 480, the Court may commit 2 him to jail V il the decision of the 
suit, or, if judgment be given agamst the defendant, \xtil the execution of 
the decree: 
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^ E’er form of wairant, see Sch IV, No 168, tnfia 
® For form of order of committal, see Sch, IV, No 159, tnfra. 



Subsistence 
of defend- 
ants aorested. 


Applicamon 
before 3 udg- 
ment for 
security from 
defendant to 
satisfy decree, 
and in default 
for attach- 
ment of 
property. 


Contents of 
application. 

Court may 
call on 
defendant 
to furnish 
security or 
idiow cause. 


40^ Code of Ciizl Procedure [1882 : Act XIV. 

(Part IV, — Provisional Remedies Chapter XXXIV, — Of Arrest and 
Attachment before J udgment. Secs, 482-484.) 

ProTided that no person shall he impinsoned under this section m any 
case for a longer period than six months, nor for a longer period than six 
weeks when the amount or yalue of the subject-matter of the suit does not 
exceed fifty rupees : 

Provided that no person shall be detained m prison under this section 
after he has complied with such order. 

482. The provisions of section 339 as to allowances payable for the sub- 
sistence of judgment-debtors shall apply to all defendants arrested under 
this Chapter. 


B. — Attachment before Judgment, 

483. If at any stage of any suit the plaintiff satisfies the Court by 
afiEldavit or otherwise that the defendant, with intent to obstruct or delay 
the execution of any decree that may be passed against him, — 

(а) is about to dispose of the whole or any part of his property, or to 

remove the same from the jurisdiction of the Court in which 
the suit is pendmg, or 

(б) has quitted the jurisdiction of the Court, leaving therein property 

belongmg to him, 

the plamtiff may apply to the Court to call upon the defendant to fur- 
msh security to satisfy any decree that may be passed agamst him in such 
suit and, on his failmg to give such security, to direct that any portion of 
his property within the jurisdiction of the Court shall be attached until 
the further order of the Court. 

The apphcation shall, unless the Court otherwise directs^ specify the 
property required to be attached and the estimated value thereof. 

484* If the Court, after exammmg the applicant and making any 
further investigation which it thinks fit, is satisfied that the defendanc is 
about to dispose of or remove his property, with mtent to obstruct or delay 
the execution of any decree that may be passed against him in the suit, 
or that he has with such intent quitted the jurisdiction of the Court, 
leavmg therem property belongmg to him, the Court may require^ him, 
within a tune to he fixed by the Court, either to furmsh security m such 
sum as may be specified m the order, to produce and place at the disposal 
of the Court, when required, the said property or the value of the ^[samej. 


^ For form of order, see Sob IV, No 160, %nfra 

^ Tills word wa* substituted for tiie woid ‘ sum ” by tbe B-epealmg and Amending Act, 
1891 (XII of 1891), second sclieduie, printed, Uenerai Acts, Vol VI. 
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or sucIl portion thereof as may be sufficient to satisfy the decree, or to 
appear and show cause why he should not furnish security. 

The Court may also in the order direct the conditional attachment of 
the whole or any portion of the property specified in the application. 

485* If the defendant fail to show cause why he should not furnish 
security, or fail to furnish the security required, within the time fixed by 
the Court, the Court may order t that the property specified m the apph- 
cation, or such portion thereof as appears sufficient to satisfy any decree 
which may be passed in the suit, shah be attached. 

If the defendant show such cause or furnish the required security, and 
the property specified m the application or any portion of it has been 
attached, the Court shall order the attachment to be withdrawn. 

486. The attachment shall be made in the manner herein provided 2 
for the attachment of property in execution of a decree for money. 

487. If any claim be preferred to the propeity attached before 3 udg- 
ment, such claim shall be investigated in the manner hereinbefore provided 
for the investigation of claims to property attached in execution of a decree 
for money. 

488. When an order of attachment before judgment is passed, the 
Court which passed the order shall remove the attachment whenever the 
defendant furmshes the security required, together with security for the 
costs of the attachment, or when the suit is dismissed. 

489. Attachment before judgment shall not affect the rights, existing 
prior to the attachment, of persons not parties to the suit, nor bar any per- 
son holding a decree against the defendant from applying for the sale of 
the property under attachment in execution of such decree. 

490. Where property is under attachment by virtue of the provisions 
of this Chapter, and a decree is given m favour of the plaintiff, it shall not 
be necessary to re-attach the property m execution of such decree. 

C, — Compensation for Improper Arrests or Attachment, 

491. If in any suit in which an arrest or attachment has been affected, 
it appears to the Court that such arrest or attachment was applied for on 
insufficient grounds, 
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‘'For form of order, see Sch IV, No 160, tnfra, 

^See Ch XIX, supra For forms of orders, see Sch IV, Nos 142, 162, 165, 164 and 
166, infra. 
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or if tlie suit of tlie plaintiff fails, and it appears to tlie Court tliat there 
was no probable ground for instituting the suit, 

the Court may, on the application of the defendant, award against the 
plaintiff m its decree such amount, not exceeding one thousand rupees, 
as it deems a reasonable compensation to the defendant for the expense or 
injury caused to him by the arrest or attachment ; 

Provided that the Court shall not award under this section a larger 
amount than it might decree in a suit for compensation. 

An award under this section shall bar any suit for compensation m 
respect of such arrest or attachment 


CHAPTER XXXV. 

Of TEMPOBAitY Injunctions anb Inteelocutoey Oebees. 

A, — Temporary Injunctions,^ 

492. If in any suit it is proved by affidavit or otherwise — 

(a) that any property in dispute m a suit is m danger of being wasted, 
damaged or alienated by any party to the suit, or wiungfully 
sold m execution of a decree^, or 

(&) that the defendant threatens, or is about, to remove or dispose of 
his property with intent to defraud his creditors, 
the Court may by order ^ grant a temporary injunction to restrain such 
act, or give such other order for the purpose of staying and preventing the 
wastmg, damagmg, alienation, sale, removal or disposition of the property 
as the Court thinks fit, or refuse such mj unction or other order. 

493.. In any suit for restrainmg the defendant from committing a 
breach of contract or other injuiy, whether compensation be claimed m 
the suit or not, the plaintiff may, at any time after the commencement of 
the suit, and either before or after judgment, apply to the Court for a 
temporary injunction to restrain the defendant from committmg the breach 
of contract or injury complained of, or any breach of contract or injury of 
a likje kind ansmg out of the same contract or relating to the same property 
or right. 


^ See the Specific Relief Act (I of 1877), printed, General Acts, Vol HI, Ed 1898, p 1. 
^ For form of order, see Scb IV, No 1&, tnfra. 
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Tiie Court may by order grant sucb injunction on sucb terms as to the 
duration of tbe injunction, keeping an account, giving hecunty, or other- 
wise, as the Court thinks fit, or refuse the same. 

In case of disobedience an injunction granted under this section or sec- 
tion 492 may be enforced by the imprisonment of the defendant for a term 
not exceeding six months, or the attachment of his properly, or both. 

Xo attachment under this section shall i*emam in force lor more than 
one year, at the end of which time, if the defendant has not obeyed the 
injunction, the property attached may be sold, and out of the proceeds the 
Court may award to the plaintiff such compensation as it thinks fit and may 
pay the balance, if any, to the defendant. 

494 . The Court shall in all cases, except where it appears that the 
object of granting the mjunction would be defeated by the delay, befoie 
granting an injunction, direct notice^ of the application for the same to 
be given to the opposite party. 

495 . An injunction directed to a Corporation or public company is 
binding not only on the Corpoiation or Company itself, but also on all 
members and officers of the Corporation or Company whose personal action 
it seeks to restram. 

496 . Any order for an mjunction may be discharged, or varied, or set 
aside by the Court, on apphcation made thereto by any party dissatisfied 
with such order. 

497 . If it appears to the Court that an mjunction which it has granted 
was applied for on insufficient grounds, or 

if, after the issue of the injunction, the suit is dismissed or judgment is 
given against the plaintiff by default or otherwise, and it appears to the 
Court that there was no probable ground for institutmg the suit, 

the Court may, on the application of the defendant, award against the 
plamtiff m its decree such sum, not exceeding one thousand rupees, as it 
deems a reasonable compensation to the defendant for the expense or injury 
caused to him by the issue of the mjunction : 

Provided that the Court shall not award under this section a larger 
amount than it might decree in a suit for compensation. 

An award under this section shall bar any suit for compensation in 
respect of the issue of the injunction. 
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^ For form of notice, see Scb IT, No* 167, tnfra. 
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B. — Interlocutory Orders. 

498. Tlie Court may, on tlie application of any party to a suit, and on 
tlie sale, by any person named in such order, and in sucL. manner and on 
such terms as it thinks fit, of any moveable property, being the subject of 
such suit, which IS subject to speedy and natural decay. 

499. The Court may, on the application of any party to a suit, and on 
such terms as it thinks fit, 

(a) make an order for the detention, preservation or mspection of any 
property being the subject of such suit ; 

(h) for all or any of the purposes aforesaid authorize auy person to 
enter upon or into any land or buildmg in the possession of 
any other party to such suit ; and 

(c) for all or any of the purposes aforesaid, authorize any samples to 
he taken, or any observation to be made or experiment to be 
tried, which may seem necessary or expedient for the purpose 
of obtammg full information or evidence. 

The provisions hereinbefore contamed as to execution of process shall 
apply, mutahs mutandis, to persons authorized to enter under this section. 

500. An apphcation by the plaintiff for an order under section 498 or 
section 499 may be made after notice in writing to the defendant at any 
tune after service of the summons. 

An application by the defendant for a like order may he made after 
notice in writmg to the plaintiff, and at any time after the applicant has 
appeared. 

501. When land paying revenue to Government, or a tenure liable to 
sale, is the subject of a suit, if the party in possession of such land or tenure 
neglects to pay the Government revenue, or the rent due to the proprietor 
of the tenure, as the case may be, and such laud or tenure is consequently 
ordered to be sold, any other party to the suit claiming to have an interest 
m such land or tenure may, upon payment of the revenue or rent due 
previously to the sale (and with or without security at the discretion of the 
Court), be put m immediate possession of the land or tenure ; 

and the Court in its decree may award against the defaulter the amount 
so paid, with interest thereupon at such rate as the Court thinks fit, or may 
charge the amount so paid, with interest thereupon at such rate as the 
Court orders, in any adjustment of accounts which may be directed in 
the decree passed m the suit. 
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502. Wien tie subject-matter of a suit is money or some otier thing 
capable of delivery, and any party thereto admits that he holds such 
money or other thing as a trustee for another party, or that it belongs or 
IS due to another party, the Court may order the same to be deposited in 
Court or delivered to such last-named party, with or without security, sub- 
ject to the further direction of the Court 

CHAPTER XXXVI i 
Appointment of Receivers 

503. Whenever it appears to the Court to be necessary for the lealisa- 
tion, preservation or better custody or management of any propert}^, move- 
able or immoveable, the subject of a suit or under attachment, the Court 
may by order 2 

(a) appoint a Receiver of such property, 
and, if need be, 

^ (h) remove the person in whose possession or custody the property 

may be from the possession or custody thereof; 

(c) commit the same to the custody or management of such Receiver ; 

and 

(d) grant to such Receiver such fee or commission on the rents and 

profits of the property by way of remuneration, 3 [as the Court 
thinks fit], and all such powers as to bringing and defending 
suits, and for the realisation, management, protection, pre- 
servation and improvement of the property, the collection of 
the rents and profits thereof, the application and disposal of 
such rents and profits, and the execution of instruments in 
writing, as the owner himself has or such of those powers as 
the Court thinks fit. 

Eveiy Receiver so appointed shall — 

(e) give such security^ (if any) as the Court thinks fit, duly to 

account for what he shall receive in respect of the property ; 


• This Chapter (XXXVT) extends to the Provincial Small Cause Courts, xee s 5 and the 
.second schedule 

^ For form of order of appomtment, *ee Sch IV, No 168, tnfra 

3 These wor ds m el (d) of s 503 were inserted by the Civil Procedure Code Amendment 
Act, 1888 (Vn of 1888), s 42, printed, General Acts, Vol V, Ed 1898, p 232 
^For form of bond, see Sch IV, No 169, infra 
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(f) pass his accounts at such periods and in such form as the Court 
directs ; 

fe) P^y balance due from him thereon as the Court directs; 
and 

ih) be responsible for any loss occasioned to the property by his wil- 
ful default or gross negligence 

Nothing in this section authorizes the Court to remoYe from the pos- 
session or custody of property under attachment any person whom the 
parties to the suit, or some or one of them, have or has not a present right 
so to remove. 

504. TPTiere the property is land paying revenue to Govemment, or 
land of which the revenue has been assigned or redeemed, and the Court 
considers that the interests of those concerned will be promoted by the 
management of the Collector, ^ [the Court may, with the consent of the 
Collector, appoint him] to be Receiver of such property. 

505. The powers conferred by this Chapter shall be exercised only by 

High Courts and District Courts : * 

Provided that, whenever the Judge of a Court subordinate to a District 
Court considers it expedient that a Receiver should be appointed in any 
suit before him, he shall nominate such person as he considers fit for such 
appointment, and submit such person’s name, with the grounds for the 
nommation, to the District Court, and the Distnct Court shall authorize 
such Judge to appoint the person so nommated, or pass such other order as 
it thinks fit. 


PART T. 

OP SPECIAL PROCEEDINGS. 
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OHAPTEE XXXYII .2 

Eefeeence to Aebiteation. 

50S. If all tEe parties to a suit desire that any matter in difEerence 
between m the suit be referred to arbitration, they may, at any time 


iTiese words in s 504 were substituted by the Cml Procedure Code Amendment Act, 
1888 (VII of 1888), s 43, for the words “the Court may appomt the OoDeotor. See Gen- 

eral A^,^ ^ha^^pCXS^ extends to Piovmeial Small Cause Courts, see s. S and the 
second fccbedule. 
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before judgment is pronounced, apply, in person or by tbeir respective 
pleaders specially authorized in writing in this behalf, to the Couit for an 
order of reference. 

Every such application shall be in writing and shall state the particular 
matter sought to be referred. 

507. The arbitrator shall be nominated by the parties in such manner 
as may be agreed upon between them. 

If the parties cannot agree with respect to such nommation, or if the 
person whom they nominate refuses to accept the arbitration, and the par- 
ties desire that the nommation shall be made by the Court, the Court shall 
nommate the arbitrator. 

508. The Court shall, by order, l refer to the arbitrator the matter in 
difference which he is required to determine, and shall fix such time as it 
thinks reasonable for the delivery of the award, and specify such time m 
the order. 

When once a matter is referred to arbitration, the Court shall not deal 
with it in the same suit, except as hereinafter provided. 

509. If the reference be to two or more arbitrators, provision shall be 
made in the order for a difference of opinion among the arbitrators, — 

{a) by the appomtment of an umpire, or 

(J) by declaring that the decision shall be with the majority, if the 
major part of the arbitrators agree, or 
(e) by empowering the arbitrators to appoint an umpire, or 
(d) otherwise, as may be agreed between the parties; or, if they 
cannot agree, as the Court determines. 

If an umpire is appointed, the Court shall fix such time as it thinks 
reasonable for the delivery of his award in case he is required to act. 

510. If the arbitrator or, where there are more arbitrators than one, 
any of the arbitrators, or the umpire, dies or refuses or neglects or becomes 
incapable to act, or leaves British India under circumstances showing that 
he will probably not return at an early date, the Court may in its discretion 
either appoint a new arbitrator or umpire m the place of the person so 
dymg or refusing or neglectmg or becoming incapable to act, or leaving 
British India, or make an order superseding the arbitration, and in such 
case shall proceed with the suit 

511. Where the arbitrators are empowered by the order of reference to 
appomt an umpire and fail to do so, any of the parties may serve the arbi- 

^ For forms of orders, 5<!e Sch IV, Nos 170 and 171, tnfra. 
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trators with a written notice to appoint an umpire; and if, within seven 
days after such notice has been served, or such further tune as the Court 
may in each case allow, no umpire be appointed, the Court, upon the 
application of the party who has served such notice as aforesaid, may ap- 
point an umpire. 

512. Every arbitrator or umpire appointed under section 509, section 
510 or section 511 shall have the like powers as if his name had been in • 
serted m the order of reference 

513. The Court shall issue the same processes to the parties and wit- 
nesses whom the arbitrators or umpire desire or desires to examine, as the 
Court may issue in suits tried before it. 

Persons not attending in accordance with such process, or making any 
other default, or refusing to give their evidence, or guilty of any contempt 
to the arbitrator or umpire during the investigation of the matters referred, 
shall be subject to the like disadvantages, penalties and punishments, by 
order of the Court on the representation of the arbitrator or umpire, as 
they would incur for the like offences in suits tried before the Court, 

514. If, from the want of the necessary evidence or information, or 
from any other cause, the arbitrators cannot complete the award within the 
period specified in the order, the Court may, if it thmks fit, either grant a 
further time, and from time to time enlarge the penod for the delivery 
of the award, or make an order superseding the arbitration, and in such 
case shall proceed with the suit 

515. When an umpire has been appointed he may enter on the refer- 
ence m the place of the arbitrators — 

(a) if they have allowed the appointed time to expire without making 
an award, or 

(5) when they have delivered to the Court or to the umpire a notice 
m writing stating that they cannot agree. 

516. When an award in a suit has been made, the persons who made it 
shall sign it and cause ^ it to be filed in Court, together with any deposi- 
tions and documents which have been taken and proved before them , and 
notice of the filing shall he given to the parties 

517. Upon any reference by an order of the Court the arbitrators or 
umpire may, with the consent of the Court, state the award as to the whole 

L Eor bmitatioB of applications under this section, see the Indian Limitation Act, 1877 
(XV of 1877), Sch H, art 176, printed. General Acts, Vol HI, Ed 1898, p 75 
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or aEy part thereof in the form of a special case for the opinion of the Court ; 
and the Court shall deliver its opinion thereon ; and such opinion shall be 
added to and form part of the award 

518. The Couxt may, by order, modify or correct an award — 

{a) where it appears that a part of the award is upon a matter not 
referred to arbitration, provided such part can be separated 
from the other part and does not affect the decision on the 
matter referred, or 

(1) where the award is imperfect in form, or contains any obvious 
error which can be amended without affecting such decision 

519. The Court may also make such order as it thinks fit respecting 
the costs of the arbitration, if any question arise respecting such costs and 
the award contain no suflScient provision concerning them. 

520. The Court may remit the award or any matter refern'd to aibitra- 
tion to the re-consideration of the same arbiti'ators or umpire, upon such 
terms as it thinks fit, — 

[a) where the award has left undetermined any of the matters re- 
ferred to arbitration, or where it determines any matter not 
referred to arbitration; 

(5) where the award is so indefinite as to be incapable of execution ; 

{e) where an objection to the legality of the award is apparent upon 

the face of it. 

521. An award remitted under section 520 becomes void on the refusal 
of the arbitrators or umpire to re-consider it But no award shall be set 
aside ^ except on one of the following grounds (namely) * — 

{a) corruption or misconduct of the arbitrator or umpire 

(6) either party having been guilty of fraudulent concealment of 

any matter which he ought to have disclosed, or of wilfully 
misleading or deceiving the arbitrator or umpire ; 

{c) the award havmg been made after the issue of an order by the 
Court superseding the arbitration and restoring the suit; 

and no award shall be valid unless made withm the period aEowed by 
the Court. 

522. If the Court sees no cause to remit the award or any of the mat- 
ters referred to arbitration for re-consideration in manner aforesaid, and 
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* For limitation of such applications to set aside an awaid, sec the Indian Limitation 
Act, 1877 (ZY of 1877), Sch H, art 158, punted, Greneral Acts, Yol HI, Ed 1898, p 76 
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if no application lias been made to set aside tbe award, or if tbe Conrt 
bas refused suci. application, 

tbe Conrt shall, after tbe time for making sncb appbcation bas expired,! 
proceed to give judgment according to tbe award, 

or, if tbe award bas been submitted to it m tbe form of a special ease, 
according to its own opinion on sncb case. 

Upon tbe jndgment so given a decree shall follow, and shall be enforced 
in manner provided m this Code for tbe execntion of decrees.2 No appeal 
shall lie from sncb decree except m so far as tbe decree is in excess of, or 
not in accordance with, tbe award. 

523 . When any persons agree in writing that any difference between 
them shall be referred to tbe arbitration of any person named m tbe agree- 
ment or to be appointed by any Conrt having jnrisdiction in tbe matter to 
which tbe agreement relates, tbe parties thereto, or any of them, may 
apply 3 that tbe agreement be filed in Conrt. 

Tbe application shall be in writing and shall be nnmbered and regis- 
tered as a snit between one or more of tbe parties interested or claiming to 
be interested as plaintiff or plaintiffs, and tbe others or other of them as 
defendants or defendant, if tbe application have been presented hj all tbe 
parties, or, if otherwise, between tbe applicant as plaintiff and tbe other 
parties as defendants. 

On such application being made tbe Court shall direct notice thereof 
to be given to all tbe parties to tbe agreement other than tbe applicants, 
requiring such parties to show cause, within tbe time specified in tbe notice, 
why tbe agreement should not be filed. 

If no sufficient cause be shown, tbe Court may cause tbe agreement to 
be filed, and shall make an order of reference thereon, and may also nomi- 
nate tbe arbitrator, when be is not named therein and tbe parties cannot 
agree as to tbe nomination. 

524 . Tbe foregoing provisions of this Chapter, so far as they aie con- 
sistent with any agreement so filed, shall be applicable to all proceedings 
under an order of reference made by tbe Court under section 623, and to 


‘ JSee footnote on preceding page 
® See Ch XIX, supra 

^For court-fee on such apphcations, see the Court-fees Act, 1870 (VIT of 1870), Sch- 
n, art 18, printed, General Acts, Yo] II, Ed 1898, p 124 
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the award of arbitration and to the enforcement of the decree founded 
thereupon. 

525. When any matter has been referred to arbitration without the 
interyention of a Court of Justice, and an award has been made thereon, 
any person interested in the award may apply 1 to the Court of the lowest 
grade haying jurisdiction OTer the matter to which the award relates that 
the award be filed in Court. 

The application shall be in writing and shall be numbered and regis- 
tered as a suit between the applicant as plaintiff and the other parties as 
defendants, ^ 

The Court shall direct notice to be given to the parties to the arbitra- 
tion, other than the applicant, requiring them to show cause, within a tmie 
specified, why the award should not be filed. 

526. If no ground such as is mentioned or referred to in section 520 
or section 521 be shown against the award, the Court shall order it to be 
filed and such award shall then take effect as an award made under the 
provisions of this Chapter. 


CHAPTEE XXXVlII.a 

Of Peoceedings ok Ageeement of Paeties. 

527. Parties claiming to be interested in the decision of any question of 
fact or law may enter mto an agreement ^ in writing stating such question 
m the form of a case for the opinion of the Court, and providing that, upon 
the finding of the Court with respect to such question, — 

{a) a sum of money fixed by the paities or to be determined by the 
Court shall be paid by one of the parties to the other of them ; 
or 

(&) some property, moveable or immoveable, specified in the agree- 
ment shall be delivered by one of the parties to the other of 
them; or 


^ For limitation of such applications, see the Indian Limitation Act, 1877 {XV of 1877), 
Sch n, art 176, pimted. General Acts, Vol III ^ Ed 1898, p 75 

= rius Chapter extends to Provmcial Small Cause Courts, see s 6 and the second 
schedule 

3 For court-fee, jee the Court-fees Act, 1870 {VH of 1870), Sch. EE, art 19. printed. 
General Acts, Vol H, Ed 1898, p 124 
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{c) one or more of the parties shall do, or refrain from doing, some 
other particular act specified in the agreement. 

Every case stated under this section shall be divided into consecutively 
numbered paragraphs, and shall concisely state such facts and documents 
as may be necessaiy to enable the Court to decide the question raised 
thereby 

528. If the agreement is for the delivery of any property, or for the 
doing, or the refraining from doing, any particular act, the estimated 
value of the property to he delivered, or to which the Act specified has 
reference, shall be stated in the agreement. 

529. ’^he agreement, if framed in accordance with the rules herein- 
before contained, may be filed in the Court which would have jurisdiction 
to entertain a suit, the amount or value of the subject-matter of which is 
the same as the amount or value of the subject-matter of the agreement. 

The agreement, when so filed, shall be numbered and registered as a 
suit between one or more of the parties clairamg to be interested, as 
plaintifi or plaintijffs, and the other or others of them as defendant ox de- 
fendants ; and notice shall he given to all the parties to the agreement, 
other than the party or parties by whom it was presented. 

530. When the agreement has been filed, the parties to it shall be sub- 
ject to the jurisdiction of the Court and shall be bound by the statements 
contained therem. 

631. The case shall be set down for hearmg as a suit instituted under 
Chapter Y, the provisions of which shall apply to such suit so far as the 
same are applicable. 

If the Court is satisfied, after an exammation of the parties, or after 
taking such evidence as it thinks fi.t, — 

(a) that the agreement was duly executed by them, and 
(h) that they have a bond fde mterest in the question stated therem, 
and 

(c) that the same is fit to he decided, 

it shall proceed to pronounce judgment thereon, m the same way as in 
an ordinary suit, and upon the judgment so given a decree shall follow and 
shall he enforced in the manner provided m this Code for the execution of 
decrees.^ 


Cb XIX, supra. 
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{Part V, — Of Special Proceedtngs, Chapter XXXIX, — Of Summary 
Procedure on NegotzoMe Instruments, Secs, SSB-SSd,) 

CHAPTER XXXIX i 

Of Summary Procedure on Negotiable Instruments. 

539. In any Court to wliicli tins section applies, all suits upon bills Inst 7 tution 
of exchange, bundis or promissory notes may, in case the plaintiff desires 
to proceed under this Chapter, be instituted by presenting a plaint in the 
form prescribed by this Code 2, but the summons shall be in the frrm con- 
tamed in the fourth schedule hereto annexed. No. 172, or in such other form 
as the High Court may from time to time prescribe. 

In any case in which the plaint and summons are in such forms re- 
spectively, the defendant shall not appear or defend the suit unless he 
obtains leave from a Judge as hereinafter mentioned so to appear and 
defend ; 

and, in default of his obtaining such leave or of appearance and defence 
in pursuance thereof, the plaintiff shall be entitled to a decree for any sum 
not exceeding the sum mentioned in the summons, together with interest 
at the rate specified (if any) to the date of the decree, and a sum for costs 
to be fixed by a rule of the High Court, unless the plaintiff claims more 
than such fixed sum, in which case the costs shall be ascertained m the 
ordinary way, and such decree may be enforced forthwith. 

The defendant shall not be required to pay into Court the sum men- Payment 

tioned in the summons, or to give security therefor, unless the Court thinlis ^ 

his defence not to be primd facie sustainable, or feels reasonable doubt as tioned m 
_ - , summons, 

to its good faith. 

Eonplanation — This section is not confined to cases in which the bill, 
hundi or note sued upon, together with mere lapse of time, is sufficient to 
establish a primd facie right to recover. 

533. The Court shall, upon application by the defendant, give leave to Defendant 
appear and to defend the suit, upon the defendant paying into Court the defence^ 
sum mentioned in the summons, or upon affidavits satisfactory to the 

Court, which disclose a defence of such facts as would make it incumbent to appear, 
on the holder to prove consideration, or such other facts as the Court may 
deem sufficient to support the application, and on such terms as to security, 
framing and recording issues, or otherwise, as the Court thinks fit. 

534. After decree the Court may, under special circumstances, set Power to 

^ Foi limitation of suits under Ch XXXIX, see the Indian Limitation Act, 1877 (XV of 
1877) ~Sch n, art 6 ; for limitation of applications for leave to appear and defend a suit, see 

art 150, prmted, General Acts, Vol III, Ed 1898, p 75. 

^See s 60, supra 
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{Pari F. — Of Special pToeeedings. Chafter XXXIX — Of Summary 
P Toeedure on NegoUahle Instruments, Secs, 535-528 ) 

aside tte decree^ and if necessary stay or set aside esecution, and may giy@ 
leave to appear to tlie summons and to defend tiie snit, if it seem reasonable 
to tbe Court so to do, and on sncb terms as the Court tlunks fit. 

536. In any proceeding under tfiis Cliapter tbe Court may order tlie 
bill, bundi or note on wbicli tbe suit is founded to be fortiiwitb deposited 
witli an officer of tlie Court, and may furtber order tbat all proceedings 
sball be stayed until tbe plaintiflt gives security for tbe costs tbereof. 

636. Tbe holder of every dishonoured bill of exchange or promissory 
note shall have the same remedies for the recovery of the expenses incurred 
in noting the same for non-acceptance or non-payment, or otherwise, by 
reason of such dishonour, as he has under this Chapter for the recovery of 
the amount of such bill or note. 

537. Except as provided by sections 532 to 536 (both inclusive), the 
procedure in suits under this Chapter shall be the same as the procedure m 
suits instituted under Chapter V. 

5S8. Sections 532 to 537 (both inclusive) apply only to — 

(а) the High Courts of Judicature at Eort William, Madras and 

Bombay ; 

(б) the Court of the Recorder of Rangoon ; 

! (c) the Courts ©f Small Causes in Calcutta, Madras and Bombay; 

(d) the Court of the Judge of Karachi; and 

(e) any other Court having ordinary original civil jurisdiction to 

which the Local G-overnment may, by notification in the offi- 
cial Gazette, apply them.i 

In case of such application the Local Government may direct by whom 
any of the powers and duties incident to the provisions so applied shall he 
exercised and performed, and make any rules which it thinks requisite for 
carrying into operation the provisions so applied. 

Within one month after such notification has been published such pro- 
visions shall apply accordingly, and the rules so made shall have the force 
of law. 


1 The sections have been applied to the following other Courts in — 

(1) Burma — 

(а) Court of the Judge of Maulmam ; and 

(&) Court of the Deputy Commissioner of Akyabj 
see Burma Buies Manual, Ed. 1897, p 116 : 

(2) the Madras Presidency — 

{a) District and Subordinate Judges’ Courts; 

(б) District Munsifs’ Courts; 

set Madras List of Local Buies and Orders, Ed 1898, Vol I, p 196u 
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{Part — Of Special Proce^dtngs. Chapter XL, — Of Suits relating to 

Public Charities, Sec, 539) 

Tlie Local (otevernHuent may, from time to time, alter or cancel any snch 
notification. 


CHAPTER XL, 

Of Suits fflatijig to Public Chahities. 

539. In tlie case of any alleged breacfi of any e3:press or constmctive Wlien suits 
trusts created for public charitable or religious purposes, or whenever the 
direction of the Court is deemed necessary for the administration of any 
such trust, the Advocate General acting ex officzo, or two or more persons brought. 

2- [having an interest] in the trust and having obtained the consent in writing 
of the Advocate General, may institute a suit in the High Court or the 
District Court within the local limits of whose civil jurisdiction the whole 
or any part of the subject-matter of the trust is situate, to obtain a decree — 

(a) appointing new trustees under the trust; 

(&) vesting any property in the trustees under the trust; 

(c) declaring the proportions in which its objects are entitled; 

{d) authorizing the whole or any part of its property to be let, sold, 
mortgaged or exchanged; 

{e) settling a scheme for its management ; 

or granting such further or other relief as the nature of the case may 
require, 

2 The powers conferred by this section on the Advocate General may, 
outside the presidency-towns, be, with the previous sanction of the Local 
Government, exercised also by the Collector or by such officer as the Local 
Government may appoint in this behalf. 


* These words m s 539 were substituted for the words “ having a direct interest/’ by 
the Cml Procedure Code Amendment Act, 1888 (VII of 1888), s 44, prmted, General Acts, 
Vol y, Ed 1898, p 232. 

^ The powers confeired by this section on the Advocate General are exercised — 

(a) m Lower Burma by the Government Advocate, see Burma Gazette, 1893, Pt. 

I, P 99 5 

(b) m Maulmam m respect of the trust for the mamtenance of certam pagodas, by 

the Deputy Commissioner, see Burma Gazette, 1889, Pt I, p 221 , 

(c) m Mandalay by the Deputy Commissioner, see Burma Gazette, 1890, Pt I, p 455 ; 

(d) in the Central Provinces by the Secretary to the Chief Commissioner, see Cen- 

tral Provinces List of Local Rules and Orders, Ed 1896, p, 167 ; 

(e) m the Madras Presidency by all Collectors, except the Collector of Madras, see 

Madras List of Local Rules and Orders, Ed 1898, Voi I, p 197 ; 

(f) m the ITorth- Western Provmces and Oudh by the Legal Remembrancer, see 

North-Western Provmces and Oudh List of Local Rules and Orders, Ed 
1894, p 114 

® The last paragraph of s 539 was repealed by the Repealing and Amandmg Act, 1891 
(Xn of 1891), Sch II , prmted, General Acts, Vol VI 
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PAET VI. 

OF APPEALS. 


CHAPTER XLIi 
Of Appeaes feom oeiginae Deceees. 

54,0. XTuless when otherwise expressly provided by this Code or by any 
other law for the time being in force, an appeal shall die from the decrees, 
or from any part of the decrees, of the Courts exercising original juris- 
diction to the Courts authorized to hear appeals from the decisions of those 

Courts. , 

2[an appeal may he' under this section from an original decree passed 

ea parte"] , . 

541. The appeal shall he made in the form of a memorandum lu writ- 
ing presented by the appeUant, and shall he accompanied by a copy of the 
decree appealed against and (unless the AppeUate Court dispenses therewith) 

of the judgment on which it is founded. , 

Such memorandum shall set forth,* concisely and under distinct heads, 
the grounds of o^]ection to the decree appealed against, without any argu- 
ment or narrative , and such grounds shaU ha numbered consecutively. 

542. The appeUant shaU not, without the leave of the Court, urge o 
be heard in support of any other ground of “Ejection but the Court in 
decidmg the appeal shaU not he confined to the grounds set forth by the 

Provided that the Court shall not rest its decision on any ground not set 
forth by the appellant, unless the respondent has had sufficient opportum y 

of contesting the case on that ground. ,v,cr,Tvt.r 

543. If the memorandum of appeal be not drawn up in the 

l„rembrf»e it may ba rajacted, or ba 

for tha purposa rf bemg amandad mthm a time to ba (isad by tka Court 

be amended tlien and there. 

^ See also s 591, tnfra 
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{Part VI Of AffeaU Chapter XLI, — Of Appeals, from origznal De- 

crees. Secs, 544-546,) 

When the Court rejects under this section any memoranaum it shall 

record tlie reasons for sncli rejection. 

When a memorandum of appeal is amended under this section the 
Judge, or such officer as he appoints in this behalf, shall attest the amend- 
ment by his signature. 

544. Where there are more plaintiffs or more defendants than one in a 
suit, and the decree appealed against proceeds on any ground common to 
alLtlie plaintiffs or to all tlie defendants, any one of tlie plaintiffs or of tlie 
defendants may appeal against tlie wliole decree, and tterenpon tlie Appel- 
late Court may reverse or modify tlie decree m favour of all the plaintiffs or 
defendants, as the case may he. 

Of staying and execuUng Decrees under Appeal, 

545. Execution of a decree shall not he stayed hy reason only of an 
appeal having been preferred against the decree ; but the Appellate Court 
may for sufficient cause order the execution to he stayed. 

If an application he made for stay of execution of an appealable decree 
before the expiry of the time allowed for appealing therefrom, the Court 
which passed the decree may for sufficient cause order the execution to be 
stayed : 

Provided that no order shall be made under this section unless the 
Court makmg it is satisfied — 

{a) that substantial loss may result to the party applying for stay of 
execution unless the order is made ; 

(5) that the application has been made without unreasonable delay ;; 
and 

{c) that security has been given by the applicant for the due per- 
formance of such decree or order as may ultimately be binding 
upon him. 

646. If an order is made for the execution of a decree against which an 
appeal is pending, the Court which passed the decree shall, on sufficient 
cause being shown by the appellant, require security to be given for the 
restitution of any property which may be taken m execution of the decree, 
or for the payment of the value of such property and for the due perform- 
ance of the decree or order of the Appelate Court, 

or the Appellate Court may for like cause direct the Court which passed 
the decree to take such security 
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crees. Secs, 547-550 ) 

And wlien an order lias been passed for the sale of immoveable property 
in execution of a decree for money, and an appeal is pending against sncb 
decree, tbe sale sball on tbe application of tbe judgment-debtor be stayed 
until tbe appeal is disposed of, on sucb terms as to giving security or other- 
wise as tbe Court wbicb passed tbe decree tbinks fit. 

547. ISTo sucb security as is mentioned in sections 545 and 546 shall 
be required from tbe Secretary of State for India in Council, or (when 
Government has undertaken tbe defence of tbe suit) from any public officer 
sued in respect of an act alleged to be done by him in bis official capacity. 

Of Procedure in Af'peal from Decrees 

548. When a memorandum of appeal is admitted, tbe Appellate Court 
or tbe proper officer of that Court shall endorse thereon tbe date of present- 
ation, and shall register tbe appeal in a book to be kept for tbe purpose. 

Sucb book shall be called tbe Register of Appeals.^^ 

549. The Appellate Court may at its discretion, either before tbe re- 
spondent is called upon to appear and answer or afterwards on tbe applica- 
tion of tbe respondent, demand from tbe appellant security for tbe costs of 
tbe appeal, or of tbe original suit, or of both : 

Provided that tbe Court shall demand sucb security m all cases m 
which tbe appellant is residing out of British India, and is not possessed of 
any sufficient immoveable property within British India independent of 
tbe property (if any) to which tbe appeal relates. 

If sucb security be not furnished within sucb time as tbe Court orders, 
tbe Court shall reject tbe appeal. 

2 [If sucb security be furnished, any costs for wbicb a surety may have 
rendered himself liable may be recovered from him m execution of tbe 
^ecree of tbe Appellate Court in tbe same manner as if be were tbe appel- 
lant ] 

550. "When tbe memorandum of appeal is registered, tbe Appellate 
Court shall send notice of tbe appeal to tbe Court against whose decree tbe 
appeal is made. 


•LRor form, see Sch IV, Ko 174, infra , for power of chartered High Courts to 
alter that form, see s 644, tnfra 

® The last paragraph of s 649 was added by the Civil Procedure Code Amendment Act, 
1888 (VII of 1888), s 46, prmted, General Acts, Voi V, Ed. 1898, p 262 
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If tlie appeal be from a Coio’t the records of which are not deposited m 
the Appellate Court, the Court receiving such notice shall send with all 
practicable despatch all material papers m the suit, or such papers as may 
be specially called for by the Appellate Court. 

Either party may apply in writing to the Court against whose decree 
the appeal is made, specifying any of such papers m such Court of which 
he requires copies to be made ; and copies of such papers shall be made at 
the expense of the applicant, and shall be deposited accordingly. 

551. ^ (i) The Appellate Court, if it thinks fit, may, after fixing a day 
for hearing the appellant or his pleader and hearing him accordingly if he 
appears on that day, dismiss the appeal without sending notice of the appeal 
to the Court against whose decree the appeal is made and without serving 
notice on the respondent or his pleader. 

{2) If on the day fixed under sub-section {!) or any other day to which 
the hearing may be adjourned the appellant does not attend in person or 
by his pleader, the appeal shall be dismissed for default. 

(5) The dismissal of an appeal under this section shall be notified to 
the Court against whose decree the appeal is made 

552. 2 Unless the Appellate Court dismisses the appeal under the last 
foregoing section, it shall fix a day for hearing the appeal. 

Such day shall be fixed with reference to the current business of the 
Court, the place of residence of the respondent, and the time necessary for 
the service of the notice of appeal, so as to allow the respondent suflficient 
time to appear and answer the appeal on such day. 

553. Notice 3 of the day so fixed shall be stuck up in the appellate 
court-house, and a like notice shall be sent by the Appellate Court to the 
('*ourt against whose decree the appeal is made, and shall be served on the 
I’espondent or on his pleader in the Appellate Court in the manner provided 
in Chapter VI for the service on a defendant of a summons to appear and 
answer ; and all rules applicable to such summons, and to proceedings with 
reference to the service thereof, shall apply to the service of such notice. 

Instead ofit sending the notice to the Court against whose decree the 

^ S. 551 was substituted for the original section by the Debtors Act, 1888 (VI of 1888), 
s. 47 (i), printed, General Acts, Vol V, Ed 1898, p 229 

® The first paragraph of s 552 was s ubsti tuted for the original paragraph by the Civil 
Procedure Code Amendment Act, 1888 (VH of 1888), s 47 {^), prmted, General Acts, 
Vol V, Ed 1898 The origmal paragraph was as follows — “The Appellate Court, unless 
where it confirms, under section 551, the decision of the Lower Court, shall fix a day for 
hearing the appeal ” 

^For form of notice, aee Sch IV, No 176, infra. 
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{Part VI. — Of Appeals. Chapter XLI —Of Appeals from onginal De^ 

crees. Secs. 654-559 ) 

appeal is made, tlie Appellate Court may itself cause tlie notice to be served 
on tbe respondent or bis pleader under tbe rules above referred to. 

554. Tbe notice to tbe respondent shall declare tbat, if be does not 
appear in tbe Appellate Court on tbe day so fixed, tbe appeal will be beard 
e!t parte. 

Procedure on Hearing. 

555. On tbe day so fixed, or on any other day to which tbe bearing 
may be adjourned, tbe appellant shall be beard in support of tbe appeal 
Tbe Court shall then, if it does not dismiss tbe appeal at once, bear tbe re- 
spondent against tbe appeal, and m such case tbe appellant shall be entitled 
to reply. 

556.1 If on tbe day so fixed, or any other day to which tbe bearing 
may be adjourned, tbe appellant does not attend in person or by bis pleader, 
tbe appeal shall be dismissed for default. 

If tbe appellant attends and tbe respondent does not attend, tbe appeal 
shall be beard ex parte in bis absence. 

557. If on tbe day so fixed, or any other day to which tbe bearing may 
be adjourned, it is found that tbe notice to tbe respondent has not been 
served in consequence of tbe failure of tbe appellant to deposit, within tbe 
period fixed by tbe Court, tbe sum required to defray tbe cost of issuing the 
notice, tbe Court may order that tbe appeal be dismissed ; 

Provided that no such order shall be passed, although tbe notice has 
not been served upon tbe respondent, if on tbe day fixed for bearing tbe 
appeal tbe respondent appears in person or by a pleader, or by a duly 
authorized agent. 

558. If an appeal be dismissed under ^[section 551, sub-section (5),] 
section 556 or section 557, tbe appellant may apply to tbe Appellate Court 
for tbe re-admission of tbe appeal ; and, if it be proved that be was pre- 
vented by any sufficient cause from attending when tbe appeal was called 
on for bearing or from depositing tbe sum so required, tbe Court may 
re-admit tbe appeal on such terms as to costs or otberwi^ as tbe Court 
thinks fit to impose upon him. 

559. If it appear to tbe Court at tbe bearing that any person who was a 
party to tbe suit in tbe Court against whose decree tbe appeal is made, but 

I An order made under this section (556) is not a decree ” within the meaning of the 
definition m s 2 (supra), I L R 25 Cal 115 

= This part of s 558 was added by Civil Procedure Code Amendment Act, 1888 (VII 
of 1888), s. 47 (S), printed, General Acts, Vol V, Ed 1898, p 232, 
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who has not been made a party to the appeal, is interested in the result of mterestef 
the appeal, the Court may adjourn the hearing to a future day to be fixed to Wade^ 
by the Court, and direct that such person be made a respondent. 

560. When an appeal is heard ex parte in the absence of the respondent, 
and judgment is given against him, he may apply to the Appellate Court to 
re-hear the appeal; and, if he satisfies the Court that the notice was not 
duly served or that lie was prevented By sufficient cause from attending when 
the appeal was called on for hearing, the Court may re-hear the appeal on 
such terms as to costs or otherwise as the Court thinks fit to impose upon 


him. 

561. Any respondent, though he may not have appealed against any Upon 
part of the decree, may upon the hearmg not only support the decree on entmay^ 
any of the grounds decided against him m the Court below, but take any decree as 
objection 1 to the decree which he could have taken by way of appeal, 

2 [provided he has filed the objection in the Appellate Court within one 
month from the date of the service on him or his pleader under section 553 
of notice of the day fixed for hearing the appeal, or within such further 
time as the Appellate Court may see fit to allow ] 

Such obiection shall be in the form of a memorandum, and the provi- Form of 

-.-I IP Ti-i-pi-T notice, ana 

sious of section 541, so far as tBey relate to tne form and contents oi me piovisions 

memorandum of appeal, stall apply ttereto. 

3 [Unless tte respondent files witt tte oB 3 ection a written acknowledg- 
ment from the appellant or kis pleader of having received a copy thereof, the 
Appellate Court shall cause such a copy to be served, as soon as may be 
after the filing of the objection, on the appellant or his pleader, at the 
expense of the respondent. 

The provisions of Chapter XLIY shall, so far as they can be made 
applicable, apply to an objection under this section.] 

562. If the Court against whose decree the appeal is made has disposed Remand 
of the suit upon a preliminary point * * ^ ^ and the Ap^peil^ 

decree upon such preliminary point is reversed in appeal, the Appellate 
Court may, if it thinks fit, by order remand the case, together with a copy 
of the order in appeal, to the Court against whose decree the appeal is 


‘'As to payment of additional court-fee m such a case, see the Court-fees Act, 1870 
(VII of 1870), s 16, printed, General Acts, Vol II, Ed 1898, p 131. 

These words m s 561 and the Iasi two paragraphs were respectively substituted and 
added by the Civil Procedure Code Amendment Act, 1888 (VII of 1888), s 48, printed, Gen- 
eral Acts, Vol y, Ed 1898, p 232 

^ The words “ so as to exclude any evidence of fact which appears to the Appellate Court 
essential to the determmation of rights of the parties” in s 562, were repealed by Act 
Vn of 1888, s 49 (i), printed, General Acts, Vol V, Ed. 1898, p 232 
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made, witli directions to re-admit tlie suit under its original number m tie 
register ^ and proceed to 2 [determine] tbe suit on the merits. 

Tlie Appellate Court may, if it thyiks fit, direct wliat issue or issues 
sliall be tried in any case so remanded. 

563» [When further evidence harred, Inmit to remandl Rep, hy 
the Ciml Procedure Code Amendment Act, 1888 (VII of 1888), sechon SO. 

564. Tke Appellate Court shall not remand a case for a second decision, 
except as provided in section 562. 

565. ’When the evidence upon the record is snfficient to enable the 
Appellate Court to pronounce judgment, the Appellate Court 3 [may,] 
after re-settlmg the issues, if necessary, finally determine the case, notwith- 
standing that the judgment of the Court against whose decree the appeal 
IS made has proceeded wholly upon some ground other than that on which 
the Appellate Court proceeds. 

566. If the Court agamst whose decree the appeal is made has omitted 

to frame or try any issue, or to determine any question of fact, which 
appears to the Appellate Court essential to the right decision of the suit 
upon the merits, * * * * * ^ the Appellate Court 

may, 5 [if necessary] frame issues for trial, and may refer the same for 
trial to the Court agamst whose decree the appeal is made, and in such case 
shall direct such Court to take the additional evidence required ; 

and such Court shall proceed to try such issues, and shall return to the 
Appellate Court its finding thereon together with the evidence. 

567. Such finding and evidence shall become part of the record in the 
suit; and either party may, within a time to be fixed by the Appellate 
Court, present a memorandum of objections to the finding. 

After the expiration of the period fixed for presenting such memorandum 
the Appellate Court shall proceed to determine the appeal. 

568. The parties to an appeal shall not he entitled to produce additional 
evidence, whether oral or documentary, in the Appellate Court. But if — 

(a) the Court agamst whose decree the appeal is made refuses to 
admit evidence which ought to have been admitted, or 

^See s 58 (last clause), supra 

^Tliis word “determine” m s 562 was substituted for tbe word “investigate” by the 
Civil Procedure Code Amendment Act, 1888 (VII of 1888), s 49 (^), pnnted, General Acts, 
Vol Y, Ed 1898, p 252 ^ 

^Tlie w^ord “may” was substituted for the word “shall” by Cml Procedure Code 
Amendment Act, 1888 (VII of 1888), s 51 

^The words “and the evidence upon the record is not sufficient to enable the Appel- 
late Court to determine such issue or question ” were repealed by Act YU of 1888, s 62 (i). 

® These words were inserted by Act YII of 1888, s 52 (^) 
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{h) tlie Appellate Court requires any document to be produced ^ [orj 
any witness to be examined to enable it to pronounce judg- 
ment ; or for any other substantial cause, 

the Appellate Court may allow such evidence to be produced, or docu- 
ment to be received, or witness to be examined 

Whenever additional evidence is admitted by an Appellate Court, the 
Court shall record on its proceedings the reason for such admission. 

569. Whenever additional evidence is allowed to be received, the Appel- 
late Court may either take such evidence, or direct the Court against whose 
decree the appeal is made, or any other subordinate Court, to take such evi- 
dence and to send it when taken to the Appellate Court. 

570. In all cases where additional evidence is directed or allowed to be 
taken, the Appellate Court shall specify the points to which the evidence 
IS to be confined, and record on its proceedings the points so specified. 

Of the Judgment in Appeal. 

571. The Appellate Court, after hearing the parties or their pleaders 
and 'ref erring to any part of the proceedings, whether on appeal or in the 
Court against whose decree the appeal is made, to which reference may be 
considered necessary, shall pronounce judgment m -open Court, either at 
once or on some future day^ of which notice shall be given to the parties 
or their pleaders. 

572. The judgment shall be written m English; provided that if 
English is not the mother- tongue of the Judge, and he is not able to write 
an intelligible judgment in English, the judgment shall be written m his 
mother-tongue or in the language of the Court. 

573. When the language in which the judgment is written is not the 
language of the Court, the judgment shall, if any party so require, be 
translated into such language, and the translation, a,fter it has been ascer- 
tamed to be correct, shall be signed by the Judge or such officer as he 
appoints in this behalf. 

574. The judgnj-ent of the Appellate Court shall state — 

{a) the points for determination ; 

(h) the decision thereupon ; 

(c) the reasons for the decision ; and 


* The word “ or ” was substituted for the word ** for ” by the Bepealmg and Amending 
Act, 1891 (Xn of 1891), second schedule, printed. General Acts, Vol VI. 
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Code of Civil Procedure, [1882 : Act XIV, 

{Part FL — Of Appeals, Chapter XLI — Of Appeals from original De- 
crees, Secs, 575-578,) 

{d) wlien tlie decree appealed against is reversed or varied, tlie zelief 
to wliicli the appellant is entitled, 

and shall at the time that it is pronounced be signed and dated by the 
Judge or by the Judges concurring therein. 

575. When the appeal is heard by a Bench of two or more Judges, the 
appeal shall be decided in accordance with the opmion of such Judges or 
of the majority (if any) of such Judges. 

If there be no such majority which concurs m a judgment varying or 
reversing the decree appealed against, such decree shall be affirmed: 

Provided that if the Bench hearing the appeal is composed of two 
Judges belonging to a Court consisting of more than two Judges, and the 
Judges composing the Bench differ in opinion on a point of law, the appeal 
may be referred to one or more of the other Judges of the same Court, emd 
shall be decided according to the opinion of the majority (if any) of all 
the Judges who have heard the appeal, mcluding those who first heard it. 

When there is no such majority which concurs in a judgment varying 
or reversing the decree appealed against, such decree shall be affirmed. 

The High Court may, from time to time, make rules consistent with this 
Code to regulate references under this section 

576. When the appeal is heard by more Judges than one, any Judge 
dissenting from the judgment of the Court shall state in writing the deci- 
sion or order which he thinks should be passed on the appeal, and he may 
state his reasons for the same. 

577. The judgment may be for confirming, varying or reversing the 
decree against which the appeal is made, or, if the parties to the appeal 
agree as to the form which the decree m appeal shall take, or as to the order 
to be passed in appeal, the Appellate Court may pass a decree or order 
accordingly. 

578.1 Ifo decree shall be reversed or substantially varied, nor shall any 
case be remanded, in appeal, on account of any error, defect or irregularity, 
whether m the decision or in any order passed m the suit, or otherwise, 
not affecting the merits of the case or the jurisdiction of the Court. 


t As to modification of s 578 m cases where objection is taken on appeal, that svit ^ 
oneal was not properly valued for jurisdiction purposes, the Suits Valuation Act, 

VJl of 1887), s. 11, printed, General Acts, Vol V, Ed 1898, p 125 
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Of the Decree in Appeal. 

679.1 The decrees of the Appellate Court shall bear date the day on 
which the judgment was pronounced 

The decree shall contain the number of the appeal, and the memorandum 
of appeal, including the names and description of the appellant and res- 
pondent, and shall specify clearly the relief granted or other determination 
of the appeal. 

The decree shall also state the amount of costs incurred in the appeal, 
and by what parties and in what proportions such costs and the costs in 
the suit are to be paid. 

The decree shall be signed and dated by the Judge or Judges who 
passed it : 

Provided that where there are more Judges than one, if there be a 
difference of opinion among them, it shall not be necessary for any Judge 
dissenting from the judgment of the Court to sign the decree 

580. Certified copies of the judgment and decree in appeal shall be 
furnished to the parties on application to the Court and at their expense. 

581. A copy of the judgment and of the decree, certified by the Appel- 
late Court or such officer as it appoints in this behalf, shall be sent to the 
Court which passed the decree appealed against, and shall be filed with the 
original proceedings in the suit, and an entry of the 3udgment of the 
Appellate Court shall be made m the register of cml suits 3 

582. The Appellate Court shall have, in appeals under this Chapter, 
the same powers, and shall perform as nearly as may be the same duties, 
as are conferred and imposed by this Code on Courts of original jurisdiction 
in respect of suits instituted under Chapter V ; and, in Chapter XXI, so 
far as may be, ^ [the word ‘‘ plaintiff ’’ shall be held to include a plaintiff- 
appellant or defendant-appellant, the word ‘‘defendant” a plaintiff -res- 
pondent or defendant-respondent, and the word “suit” an appeal], in 
proceedings arising out of the death, marriage or insolvency of parties to 
an appeal. 

^ S 579 does not apply to tlie chartered High Courts or to the Punjab Chief 
Court m the exercise of appellate jurisdiction, see s 638 tnfrcb, and the Punjab Courts Act, 
1884 (XVIII of 1884j, s 16 (?), m the revised edition, as modified up to 1st Aiiril, 1891, pub- 
lished by the Legislative Department 

® For form/ of decree, see ^ch IV, No 176, m/Va 
s 58 (last clause) mfra, 

^ These words m s 582 were substituted for the words “ the words ‘ plaintiff,’ * defendant * 
and * suit ’ shall be held to mclude an appellant, a respondent and an appeal, respectively,” 
by the Cml Procedure Code Amendment Act, i888 (VII of 1888), s 55, printed, General 
Acts, Vol V, Ed 1898, p 232 
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The provisions hereinbefore contained, ^ [including those of section 
372A,] shall apply to appeals under this Chapter so far as such provisions 
are applicable. 

582 A, 2 If a memorandum of appeal or application for a review of 
judgment has been presented within the proper period of limitation's but 
IS written upon paper insufficiently stamped and the insufficiency of the 
stamp was caused by a mistake on the part of the appellant or applicant 
as to the amount of the requisite stamp, the memorandum of appeal or appli- 
cation shall have the same effect and be as valid as if it had been properly 
stamped* Provided that such appeal or application shall be rejected 
unless the appellant or applicant supplies the requisite stamp within a 
reasonable time after the discovery of the mistake, to be fixed by the 
Court 

583. When a party entitled to any benefit (by way of restitution or 
otherwise) under a decree passed in an appeal under this Chapter desires 
to obtain execution of the same, he shall apply to the Court which passed 
the decree against which the appeal was preferred ; and such Court shall 
proceed to execute the decree passed in appeal, according to the rules here- 
mhefore prescribed ^ for the execution of decrees m suits. 


CHAPTER XLII 5 
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584.^ Unless, when otherwise provided by this Code or by any other 
law, from all decrees passed in appeal by any Court subordinate to a High 

’ These words and figures were mserted by the Givil Procedure Code Amendment Act, 
1688 (Vn of 1888}, prmted, General Acts, Vol Y, Ed 1898, p 232 

= S 682A was added by the Court of Wards Act (Bengal) Amendment Act, 1892 
(lY of 1892), s 3, priLted, Assam Code, Ed 1897, p 201 

® For proper period of limitation m such cases, see the Indian Limitation Act, 1877 (X.Y 
of 1877), Sch II, Articles 151, 152, 156, 160A and 162, prmted, General Acts, Yol in, Ed. 
1898, p 75 

Ch SIX, supra 

® Ch XLII has been repealed m Ajmere and Merw^ra, see s 2 and schedule of the 
Ajmere Courts Regulation, 1877 (I of 1877), prmted, Ajmere Code, Ed 1893, p 147, and 
supra, s 3 

®In the Arx^g. mn.n and Nicobar Islands substitute the followmg for s 584 — ^‘'Unless 
when otherwise provided by this Code or by any other law, from all decrees passed in appeal 
by any Court subordmate to the High Court, reversmg or modifying the decision of the 
Court of Ongmal Jurisdiction on a pomt material to the merits of the case, an appeal shall 
he to the High Court, if it appears to that High Court, on a perusal of the ground of 
appeal and of copies of the judgments of the Courts below, that a further consideration of 
the case is requisite for the ends of justice ” See the Andaman and Nicobar Islands Regu- 
lation, 1884 (I of 1884)^ s 4, printed. Gazette of India, 1884, Pt I, p 15 



1882 : Act XIV.l Code of Civil Procedure, 

* {Part VI— Of Appeals. Chapter XLII —Of Appeals from Appellate 

Decrees. Secs. 585-587 ) 

Court, an appeal sliall lie to tlie HigB. Court on any of tBe following 
grounds, namely: — 

(a) tBe decision being contrary to some specified law or usage Baving 
tbe force of law; 

(5) the decision having failed to determine some material issue of 
law or usage having the force of law ; 

(c) a substantial error or defect in the procedure as prescribed by 
this Code or any other law, which may possibly have pro- 
duced error or defect in the decision of the case upon the 
merits. 

1 [ An appeal may lie under this section from an appellate decree passed 
ex parte.l 

585.2 ]^o second appeal shall lie except on the grounds mentioned m 
section 584. 

586.2 1^0 second appeal shall lie in any suit of the nature cognizable 
in Courts of Small Causes, when the amount or value of the subject- 
matter of the original suit does not exceed five hundred rupees. 

m 

587. The provisions contained in Chapter XLI shall apply, as far as 
may be, to appeals under this Chapter,^ and to the execution of decrees 
passed in such appeals. 


^The last paragraph of s 584 was added by the Civil Procedure Code Amendment 
Act, 1888 <Vn of 1888), s 54, printed, General Acts, Vol V, Ed 1898, p 232 

^In Coorg add to s 585 — “Provided that in any case m which the decision of the 
Court of the Commissioner or Assistant Commissioner passed in appeal reverses or modifies 
the decree or order of the Court of oiiginal jurisdiction and is not declared by any law for 
the time being m force to be final, the Court of the Judicial Commissioner may admit a 
second appeal, if, on a perusal of the grounds of appeal and of copies of the judgments of 
the lower Courts, it is of opinion that a further consideration of the case is requisite for the 
ends of justice ” See the Coorg Courts Begulation, 1881 (II of 1881), s 12A, printed, Coorg 
Code, Ed 1893, p 135 

^ In Coorg substitute for the word “ five ’’ in s 586 the word “ three,” and add the fob 
lowing to the same section, namely — “Provided that the Court of the Judicial Commis- 
sioner may admit a second appeal in such suits when the amount or value exceeds one hun- 
dred rupees, if, on a perusal of the grounds of appeal and of copies of the judgments of the 
lower Courts, it is of opmion that a further consideration of the case is requisite for the ends of 
justice ” See the Coorg Courts Eegulation, 1881 (II of 1881), s 12B, prmted, Coorg Code, 
Ed 1893, p 135 

In the Andaman and Nicobar Islands, s 586 is repealed, see the Andaman and Nicobar 
Islands Regulation, 1884 (I of 1884), s 4, prmted. Gazette of India, 1884, Pt I, p 15 

^ For further power of the High Court in Bengal as to settlement of rent, see the Bengal 
Tenancy Act, 1885 (VIII of 1885), s 108 {3), prmted, Bengal Code, Vol I, Ed 1889, p 603. 

For form of register of appeals from appellate decrees, see Sch IV, No 177,' infra ; 
and foi power of chartered High Courts to alter that form, see s 644, infra, * 
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CHAPTER XLIII. 

Of Appeals feom Oedees. 

588.^ An appeal shall lie from the following orders under this Code, 
and from no other such orders: — 

(1) orders under section 20, staying proceedings in a suit ; 

(2) orders under section 32, striking out or adding the name of any 

person as plaintiff or defendant ; 

(3) orders under section 36 or section 66 directing that a party shall 

appear m person; 

(4) orders under section 44, adding a cause of action ; 

(5) orders under section 47, excluding a cause of action ; 

(6) orders returning plaints for amendment or to be presented to the 

proper Court; 

(7) orders under section 111, setting-off, or refusing to set-off, one 

debt agamst another; 

(8) orders rejecting applications under section 103 (in cases open to 

appeal) for an order to set aside the dismissal of a suit ; 

(9) orders rejecting applications under section 108 [for]2 order to 

set aside a decree parte ; 

(10) orders under sections 113, 120 and 177 ; 

(11) orders under sections 116 or section 245, rejectmg, or returning 

for amendment, written statements or applications for execu- 
tion of decrees; 

(12) orders under sections 143 and 145, directing anything to be 

impounded ; 

(13) orders under section 162, for the attachment and sale of moTe^ 

able property; 

(14) orders under section 168 for attachment of property, and orders 

under section 170 for the sale of attached property ; 

(15) orders under section 261, as to objections to draft-conveyances 

or draft-endorsements; 

(16) orders under section 294, 3 [and orders under] section 332 or 


I See note to clause (29) of this section, mfra 

= The word “ for ” m cl 9 of s 588 was substituted by the Cml Procedure Code Amend- 
ment Act, 1888 (VH of 1888), s 55 (i), prmted, General Acts, Vol V, Ed 1898, p 232 
^ These words m clause (16) of s 588 were substituted for the words ‘‘the first para- 
t{raph of’* by the Cml Procedure Cod© Amendment Act, 1888 (VII of 1888), % 55 {$) 
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section 313, for confirming, or setting aside, or refusing to set 
aside, a sale of immoveable property ; 

(17) orders in insolvency-matters, under section 351, section 352, 

section 353 or section 357 ; 

(18) orders under section 366, paragraph. 2, section 367 or section 

368; 

(19) orders rejecting applications under section 370 for dismissal of 

a suit; 

(20) orders under section 371, refusing to set aside tlie abatement or 

dismissal of a suit ; 

(21) orders disallowing objections under section 372; 

(22) orders under section 454, section 455 or section 458, directmg a 

next friend or guardian for the suit to pay costs ; 

(23) orders in interpleader-suits under section 473, clause (a), (b) 

or (d), section 475 or section 476 ; 

(24) orders under section 479, section 480, section 485, section 492, 

section 493, section 496, section 497, section 502 or section 503 ; 

(25) orders under section 514, superseding an arbitration; 

(26) orders under section 518, modifying an award; 

(27) orders of refusal under section 568 to re-admit, or under sec- 

tion 560 to re-hear, an appeal ; 

(28) orders under section 562, remanding a case ; 

(29) 1 orders under any of the provisions of this Code, imposing fines, 

or for the arrest or imprisonment of any person, except when 
such imprisonment is in execution of a decree. 

The orders passed in appeals under this section shall be final. 

589.2^ 

When an appeal from any 2 * order is allowed by this Chapter, it WHat Courts 
shall lie to the Court to which an appeal would lie from the decree in the appeTli 
suit in relation to which such order was made, or, when such order is 
passed by a Court (not bemg a High Court) in the exercise of appellate 
jurisdiction, then to the High Court: 


Appeals agamst orders of Small Cause Court? under cl (29) lie to District Courts, set 
the Provincial Small Cause Courts Act, 1887 (IX of 1887), s. 24, printed. General Acts, Vol 
V, Ed 1898, p 128 

® The first paragraph and the word other ” in this, the second, paragraph of s 589 were 
repealed by the 0ml Procedure Code Amendment Act, 1888 (VH of 1888), s 56, printed, 
General Acts, Yol Y, E4 1898, p 252 
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'Secs. 590-691. Chapter XLIV. — Of Pauper Appeals. Bees. 692-593.) 

1 Provided that an £tppeal from an order specified m section 588, danse 
(IT), shall lie— 

(o) to the District Conrt, where the order was passed by; a Court 
subordinate to that Court, and 
(5) to the High Court m any other case. 

690. The procedure prescribed in Chapter XLI shall, so far as may be, 
apply to appeals from orders under this Code, or under any special or local 
law in which a difierent procedure is not provided. 

591. Except as provided in this Chapter, no appeal shall lie from any 
order passed by any Court m the exercise of its original or appellate juris- 
diction, but, if any decree be appealed against any error, defect or iriegu- 
lanty in any such order, affecting the decision of the case, may be set forth 
as a ground of objection in the memorandum of appeal. 


CHAPTEB XLIV. 


Os' Paupeb Appeals. 


59 g. Any person entitled under this Code or any other law to prefer 
an appeal, who is unable to pay the fee required for the petition of appeal, 
may, on presenting an apphcation^ accompanied by a memorandum of 
appeal, be allowed to appeal as a pauper, sub 3 ect to the rules contained in 
Chapters XXYI, XLI, XLII and XLIII, m so far as those rules are appli- 
cable : 

Provided that the Court shall reject the application, unless, upon a 
perusal thereof and of the judgment and decree against which the appeal 
is made, it sees reason to think that the decree appealed against is con- 
trary to law or to some usage havmg the force of law, or is otherwise erro- 
neous or unjust. 

593. The inquiry into the pauperism of the applicant may be made 
either by the Appellate Court or by the Court against whose decision the 
appeal IS made under the orders of the Appellate Court : 

Provided that, if the applicant was allowed to sue or appeal as a pauper 
in the Court agamst whose decree the appeal is made, no further mquiry m 


1 Tins proviso was added by tbe Fresidency Small Cause Courts Law Ameudment Act, 
1888 {X of 1888), s 3, pnnted. General Acts, Yol V, Ed 1898, p. 251 

^I’or Court-fee on such applications, see tbe Court-fees Act, 1870 (YII of 1870), Seb 
II. art, 3, prmted, General Acts, Yol 11, Ed 1898, p 161 

For limitation, tee tbe Indian Limitation Act, 1877 (XY of 1877), Seb II, art 170, 
p^ted, General Acts, Yol III, Ed, 1898, p 105 
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respect of Ills pauperism shall be uecessaiy, unless the Appellate Court 
sees special cause to direct such inquiry. 

CHAPTER XLY. 

Of Appeals to the Queen in Council. 

594. In this Chapter, unless there be something repugnant in the 
subject or context, the expression “decree’^ includes also judgment and 
order. 

595. Subject to such rules as tnay, from tune to time, he made by Her 
Majesty m Council regarding appeals, from the Courts of British India, 
and to the provisions hereinafter contained, 

an appeal shall lie to Her Majesty in Council — 

(a) from any final decree passed on appeal by a ^ High Court or any 
other Court of final appellate jurisdiction; 

(h) from any final decree passed by a High Court! in the exercise 
of original civil jurisdiction, and 

(c) from any decree, when the case, as hereinafter provided, is certi^ 
fied to be a fit one for appeal to Her Majesty in Council. 

596. In each of the cases mentioned in clauses {a) and (h) of sec- 
tion 595, 

the amount or value cf the subject-matter of the suit in the Court of 
first instance must be ten thousand rupees or upwards, and the amount or 
value of the matter in dispute on appeal to Her Majesty in Council must 
be the same sum or upwards, 

or the decree must involve, directly or indirectly, some claim or question 
to, or respecting, property of like amount or value, 

and where the decree appealed from affirms the decision of the Court 
immediately below the Court passing such decree, the appeal must involve 
some substantial question of law. 

597. ISTotwithstanding anything contained in section 595, 

no appeal shall lie to Her Majesty in Council from the judgment of one 
Judge of a High Court established under the twenty-fourth and twenty- 
fifth of Yictoria, Chapter 104, ^ or of one Judge of a Division Court, or of 
two or more Judges of such High Court, or of a Division Court constituted 
by two or more Judges of such High Court, wherever such Judges are 

1 “ HigL Court ” m these two clauses includes the Becorder of Rangoon, s 614, tnfra. 

^The Indian High Courts Act, 1861, printed, Collection of telating to India, 

Ed. 1881, Vol n, p 713. 
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equally divided m opinion, and do not amount in number to a majonty of 
tbe whole of the Judges of the High Court at the time being ; 

and no appeal shall lie to Her Majesty in Council fiom any decree 
which, under section 586, is final. 

598. Whoever desires to appeal under this Chapter to Her Majesty in 
Council must apply by petition to the Court whose decree is complained of. 

599. {Time within which application must he made ] Rep, hy the CivU 
Procedure Code Amendment Act, 1888 {VII of 1888), sectwn S7, 

600. Every petition under section 598 must state the grounds of appeals 
and pray for a certificate either that, as regards amount or value and nature, 
the case fulfils the requirements of section 596, or that it is otherwise a fit 
one for appeal to Her Majesty in Council. 

Upon receipt of such petition, the Court may direct notice to he served 
on the opposite party to show cause why the said certificate should not be 
granted. 

601. If such certificate be refused, the petition shah be dismissed : 
Provided that, if the decree complamed of be a final decree passed by a 

Court other than a High Court, the order refusing the certificate shall be 
appealable ^ * *to the High Court to which the 

former Court is subordinate. 

602. If the certificate be granted, the apphcant shall, within six months 
from the date of the decree complained of, or within six weeks from the 
grant of the certificate, whichever is the later date — 

{a) give security for the costs of the respondent, and 
(b) deposit the amount required to defray the expense of translating, 
transcribing, indexing and transmitting to Her Ma 3 esty m 
Council a correct copy of tbe whole record of the suit, except — 

(1) formal documents directed to be excluded by any order of Her 

Majesty in Council in force for tbe time being ; 

(2) papers which the parties agree to exclude ; 

(3) accounts, or portions of accounts which the officer empowered 

by the Court for that purpose considers unnecessary, and 
which the parties have not specifically asked to be included ; 
and 

(4) such other documents as the High Court may direct to be 

excluded : 

^ The words within thirty days from the date of the order ” m s 601 were repealed by 
the Civil Procedure Code Amendment Act, 1888 (VII of 1888), s 57, printed, General Acts, 
Vol V, Ed. 1898, p 232 
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^nd wlien tlie applicant prefers to print m India tlie copy of tlie record, 
except as aforesaid, he shall also, within the time mentioned in the first 
danse of this section, deposit the amount required to defray the expense of 
printing such copy. 

603. When such security has been completed and deposit made to the 
satisfaction of the Court, the Court may—- 

{a) declare the appeal admitted, and 

(I) give notice thereof to the respondent, and shall then 

(c) transmit to Her Majesty in Council under the seal of the Court, 

a correct copy of the said record, except as aforesaid, and 

(d) give to either party one or more authenticated copies of any of 

the papers m the suit on his applying therefor and paying the 
reasonable expenses incurred in preparing them. 

604. At any time before the admission of the appeal, the Court may, 
upon cause shown, revoke the acceptance of any such security, and make 
further directions thereon, 

605. If at any time after the admission of the appeal, but before the 
transmission of the copy of the record, except as aforesaid, to Her Majesty 
in Council, such security appears inadequate, • 

or further payment is required for the purpose of translating, tran- 
scribing, printing, indexing or transmitting the copy of the record, except 
as aforesaid, 

the Court may order the appellant to furnish, within a time to be fixed 
by the Court, other and sufficient security, or to make, within like time, 
the required payment. 

606. If the appellant fail to comply with such order, the proceedings 
shall be stayed, 

and the appeal shall not proceed without an order in this behalf of 
Her Majesty in Council, 

and in the meantime execution of the decree appealed against shall not 
be stayed. 

607. When the copy of the record, except as aforesaid, has been trans- 
mitted to Her Majesty in Council, the appellant may obtain a refund of the 
balance, if any, of the amount which he has deposited under section 602. 

608. notwithstanding the admission of any appeal under this Chapter, 
the decree appealed against shall be unconditionally enforced, unless the 
Court admitting the appeal otherwise directs. 
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But tlie Court may, if it tlunka fit, on any special cause sliown by any 
party mterested in tbe suit, or otherwise appearing to the Court, 

{a) impound any moveable property in dispute or any part thereof, 
or 

(5) allow the decree appealed against to be enforced, taking -such 
security from the respondent as the Court thinks fit for the 
due performance of any order which Her Majesty in Council 
may make on the appeal, or 

(c) stay the execution of the decree appealed against, taking such 
security from the appellant as the Court thinks fit for the due 
performance of the decree appealed against, or of any order 
which Her Majesty in Council may make on the appeal, or 

{d) place any party seeking the assistance of the Court under such 
conditions, or give such other direction respecting the subject- 
matter of the appeal as it thinks fit, 

609r If, at any time during the pendency of the appeal, the security so 
furnished by either party appears inadequate, the Court may, on the appli- 
cation of the' other party, require further security. 

In default of such further security being furnished as required by the 
Court, i£ the original security was furmshed by the appellant, the Court 
may, on the application of the respondent, issue execution of the decree 
appealed against as if the appellant had furnished no such security. 

And, if the original security was furnished by the respondent, the Court 
shall, so far as may be practicable, stay all further execution of the decree, 
and restore the parties to the position in which they respectively were when 
the security which appears inadequate was furnished, or give such direction 
respecting the suh jeot-matter of the appeal it thinks fit, 

610, Whoever desires to enforce or to obtain execution of any order of 
Her Majesty in Council shall apply by petition, accompamed by a certified 
copy of the decree or order made m appeal and sought to be enforced or 
executed, to the Court from which the appeal to Her Majesty was preferred. 

Such Court shall transmit the order of Her Majesty to tKe Court which 
made the first decree appealed from, or to such other Court as Her Majesty 
by Her said order may direct, and shall (upon the application of either 
party) give such directions as may be required for the enforcement or execu- 
tion of the same ; and the Court to which the said order is so transmitted 
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Btall enforce or execute it accordingly, in tlie manner and according to tlie 
rules applicable to tbe execution of its original decrees.! 

2 [In so far as tlie order awards costs to tbe respondent, it may be exe- 
cuted against a surety tberefor, to tbe extent to wbicb be has rendered 
bimself liable, m tbe same manner as it may be executed agamst tbe appel- 
lant : 

ProYided ttgpfc sucK notice in writing as ti.e Court in each case thinks 
sufficient has been given to the surety.] 

When any moneys expressed to be payable in British currency are pay- 
able in India under such order, the amount so payable shall be estimated 
according to the rate of exchange for the time being fixed by the Secretary 
of State for India m Council, with the concurrence of the Lords Commis- 
sioners of Her Ma3esty’s Treasury, for the adjustment of financial trans- 
actions between the Imperial and the Indian Governments. 

611. The orders made by the Court which enforces or executes the 
order of Her Majesty in Council, relating to such enforcement or execution, 
shall be appealable m the same manner and subject to the same rules as 
the orders of such Court relating to the enforcement or execution of its 
own decrees. 

612. The High Courts may, from time to time, make rules consistent 
with this Act to regulate — 

(a) the service of notices under section 600 ; 

(&) the grant or refusal of certificates, under sections 601 and 602, 
by Courts of final appellate jurisdiction subordinate to the 
High Court; 

(c) the amount and nature of the security required under sections 

602, 605 and 609; 

(d) the testing of such security; 

(e) the estimate of the cost of transcribing the record ; 

(f) tbe preparation, examination and certifying of sucb transcript ; 


* See Ch XIX, supra 

* two paragraplis wore added to s 610 bv tbia t>w js rn i , 

1888cm of 1888) s 58, pnnted. General Acte, C y fd T 2^ A' 

-‘H:gh Court” ms 612 mcludes the Eecoiier of ^ infra. 
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(g) the revision and authentication of translations ; 

(h) the preparation of indices to transcripts of records, and of lists 

of the papers not included therein ; 

{i) the recovery of costs incurred in British India in connection 
appeals to Her Majesty in Council;! 

and all other matters connected with the enforcement of this Chapter. 

* 

All such rules shall be published in the local official Gazette, and shall 
thereupon have the force of law in the High Court and the Courts of final 
appellate jurisdiction subordinate thereto. 

613. All rules heretofore made and published by any High Court 
relating to appeal to Her Majesty in Council, and in force immediately 
before the passing of this Act, shall, so far as they are consistent with this 
Act, be deemed to have been made and published hereunder. 

614. In sections 595 and 612, the expression ‘‘High Court’’ shall be 
deemed to include also the Recorder of Rangoon, but not so as to empower 
him to make rules hmding on Courts other than has own Court. 

615* The rules and restrictions referred to in Bengal Regulation III of 
1828,2 section lY, clause fifth, shall he deemed to he the rules and restric- 
tions applicable to appeals under this Code from the decisions of the High 
Court of Judicature at Fort 'Wilham m Bengal. 

616. ISTothing herein contained shall be understood — 

(a) to bar the full and unqualified exercise of Her Majesty’s pleasure 
in receiving or rejecting appeals to Her Majesty in Council, 
or otherwise howsoever, or 

(5) to interfere with any rules made by the J udicial Committee of the 
Privy Council, and for the time being in force, for the pre- 
sentation of appeals to Her Majesty in Council, or their conduct 
before the said Judicial Committee. 

And nothing in this Chapter applies to any matter of criminal or ad- 
miralty or vice-admiralty jurisdiction, or to appeals from ordere and decrees 
of Prize Courts. 


I -For rules for the Central Provinces under this clause, the Central Provinces Gazette, 
1887, Pt n, p 112 

® Printed, Bengal Code, Ed 1889, Vol I, p 240 
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PART VII. 


CHAPTER XLVIi 

Refeben’ce to aistd Revision- by the High Court. 

617. If before or on tbe bearing of a suit or an appeal m wbicb tbe 
decree is finals or if in tbe execution of any sucb decree, any question of 
law or usage baving tbe force of law, or tbe construction of a document, 
wbicb construction may afEect tbe merits, arises, on wbicb tbe Court trying 
tbe suit or appeal, or executmg tbe decree, entertains reasonable doubt, 
tbe Court may, either of its own motion or on tbe application of any of tbe 
parties, draw up a statement of tbe facts of tbe case and tbe point on wbicb 
doubt IS entertained, and refer sucb statement witb its own opinion on tbe 
point for tbe decision of tbe Higb Court. 

618 ^ Tbe Court may either stay tbe proceedings or proceed m tbe case 
notwithstanding sucb reference, and may pass a decree or order contingent 
upon tbe opinion of tbe High Court on tbe point referred ; 

but no execution shall be issued, property sold or person imprisoned in 
any case in which sucb reference is made until tbe receipt of a copy of tbe 
judgment of tbe High Court upon sucb reference. 

619,3 The High Court shall bear tbe parties to tbe case in which tbe 
reference is made, in person or by tbeir respective pleaders, and shall decide 
tbe point so referred, and shall transmit a copy of its judgment, under tbe 
signature of tbe Registrar, to tbe Court by which tbe reference was made ; 
and sucb Court shall, on tbe receipt thereof, proceed to dispose of tbe case in 
conformity with tbe decision of tbe Higb Court. 

620-3 Costs, if any, consequent on a reference for tbe opinion of tbe 
High Court, shall be costs in tbe case. 

621* When a case is referred to tbe High Court under this Chapter, 
tbe Higb Court may return tbe case for amendment, and may alter, cancel 
or set aside any decree or order which tbe Court makmg tbe reference has 

^ TJbis Chapter (XL VI) extends to Provincial Small Cause Courts, see s 6 and 'the second 
schedule 

® This includes all appeals to Divisional Courts m the Punjab, except where the value 
the suit exceeds five hundred rupees, see s 44 of the Punjab Courts Act, 1884 (XVin of 
1884), as modified up to 1st April, 1891, published by the Legislative Department 

As to reference by Presidency Small Cause Courts, see the Presidency Small Cause 
Courts Act, 1882 (XV of 1882), s 69, printed, mfra, p 590 

^Ss 618-620 have been repealed in Ajmere and Merwdra, se^ s 2 and schedule of the 
Aj'mere Courts Begulation, 1877 (I of 1877), prmted, Ajmere Code, Ed 1893, p 147, and 
auprchf s, 3. 
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passed in tlie case out of wlnci. tlie reference arose, and make sucIl order as 
it thinks fit. 

622*^ The High Court may call for the record of any case in which no 
appeal hes to the High Court, if the Court by which the case was decided 
appears to have exercised a jurisdiction not vested m it by law, or to have 
failed to exercise a jurisdiction so vested, or to have acted in the exercise 
of its jurisdiction illegally or with material irregulanty ; and may pass such 
order in the case as the High Court thinks fit. 


PAET VIII. 


CHAPTER XLVII.2 
Or Review of Judgment. 

623. Any person considering himself aggrieved— 

(a) hy a decree or order from which an appeal is hereby allowed, but 

from which no appeal has been preferred ; 

(b) by a decree or order from which no appeal is hereby allowed ; or 

(c) by a judgment on a reference from a Court of Small Causes, 
and who, from the discovery of new and important matter or evidence 

which, after the exercise of due diligence, was not withm his knowledge or 

^ In tlie Andaman and Nicobar Islands substitute tbc followmg for s 622 — 

** Tbe High Court may call for the record of any proceeding of a Court subordinate to 
it, and, if it appears that there has been in the proceeding an error material to the merits 
of the case, may pass such judgment or order thereon as it t hin ks fit ” See s 4 of the 
Andaman and Nicobar Islands Kegulation, 1884 (I of 1884), printed, G-azette of India, 1884, 
Ft I, p 15 . ^ ^ 

In the Punjab s 622 is to be read subject to the omission of the words “illegally or“ 
and subject to the modification that for the purposes of the section no appeal shall be deemed 
to he from the appellate decree of a Divisional Court to the Chief Court in certam cases, see 
s 70 of the Punjab Courts Act, 1884 (XYIII of 1884) S 70 is repealed so far as 
regards Eevenue Courts by the Punjab Tenancy Act, 1887 (XYI of 1887), s 3 and schedule 
For Act XVni of 1884, see the revised edition, as modified up to 1st April, 1891, published 
by the Legislative Department, and for Act XVI of 1887, see the Punjab Code, Ed. 1888, 
p 273 

The provisions of s 11 of the Suits Valuation Act, 1887 (VH of 1887), apply to a 
Court exercismg revisional jurisdiction under s 622, see clause (4) of that section, prmted. 
General Acts, Vol V, Ed 1898, p 125. 

For Court-fee payable on applications to the Chief Commissioner or the Court of the 
Fmaucial Commissioner of the Punjab under s 622 and refund thereunder, see the Punjab 
Courts Act, 1884 (XVIH of 1884), ss 71 & 72 

= This Chapter (XLVII) extends to Pfomcial Small Cause Courts, see s. 5 and the second 
schedule. 
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could not be produced by bim at tbe time when tbe decree was passed or 
order made, or on account of some mistake or error apparent on tbe face of 
tbe record, or for any other sufficient reason, desires to obtain a review of 
tbe decree passed or order made against bim, 

may apply 1 for a review of judgment to tbe Court wbicb passed tbe 
decree or made tbe order, or to tbe Court, if any, to wbicb tbe business of 
tbe former Court bas been transferred. 

A party wbo is not appealing from a decree may apply for a review of 
judgment notwithstanding tbe pendency of an appeal by some other party, 
except when tbe ground of such appeal is common to tbe applicant and tbe 
appellant, or when, being a respondent, be can present to tbe Appellate 
Court tbe case on which be appbes for tbe review. 

624. Except upon tbe ground of tbe discovery of sucb new and im- 
portant matter or evidence as aforesaid, or of some clerical error apparent 
on tbe face of tbe decree, no application for a review of judgment, other than 
that of a High Court, shall be made to any Judge other than tbe Judge 
wbo delivered it. 

625. Tbe rules hereinbefore contained as to tbe form of making appeals 
shall apply, mutatis mutandis, to applications for review, 

626. If it appears to tbe Court that there is not sufficient ground for a 
review, it shall reject tbe application. 

If tbe Court be of opinion that tbe application for tbe review should be 
granted, it shall grant tbe same, and tbe Judge shall record with bis own 
band bis reasons for sucb opinion : 

Provided that — 

{a) no sucb application shall be granted without previous notices 
to tbe opposite party, to enable him to appear and be beard m 
' support of tbe decree, a review of which is applied for; and 

(6) no sucb application shall be granted on tbe ground of discovery 
of new matter or evidence which tbe applicant alleges was not 
within bis knowledge, or could not be adduced by bim, when 
tbe decree or order was passed, without strict proof of sucb 
allegation; and 
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iPor conrt-fee on such applications, see the Court-fees Act, 1870 (VII of 1870) 8eh 
I, arts 4 and 5, prmted, General Acts, Vol 11, Ed 1898, pp 161 and 162 ' 

As to limitation, the Indian Limitation Act, 1877 (XV of 1877). Sch IT j 

173, prmted, General Acts, Vol IH, Ed 1898, p 76 ' l&2and 

‘^For form of notice, see Sch IV, No 178, infra 



Code of CtvU Procedure. [1882 : Act XIV» 
{Part VJII. Chapter XLYIl. — Of Review of Judgment. Secs. 627-629 ) 


Application 
for review 
in Court con- 
sisting of two 
or more 
Judges. 


Application 

when 

rejected 


Order of 
rejection 
final 

Objections 
to admis- 
sion. 


(0) l[an application made under section 624 to the Judge wlio deli- 

vered tlie judgment may, if ttat Judge has ordered notice to 
issue under proviso (a) to this section, he disposed of by his 
successor.] 

627. If the Judge or Judges, or any one of the Judges, who passed the 
decree or order, a review of which is applied for, continues or continue 
attached to the Court at the time when the application for a review is pre- 
sented, and is not or are not precluded by absence or other cause, for a 
period of six months next after the application, from considering the decree 
or order to which the application refers, such Judge or Judges or any of 
them shall hear the application and no other Judge or Judges of the Court 
shall hear the same. 

628. If the application for a review be heard by more than one Judges 
and the Court be equally divided, the application shall be rejected. 

If there be a majority, the decision shall be according to the opinion of 
the majority. 

629. An order of the Court for rejecting the application shall be jfinal; 
but, whenever such application is admitted, the admission may be objected 
to on the ground that it was — ^ 

( 4 j) in contravention of the provisions of section 624, 

(1) in contravention of the provisions of section 626, or 

(t?) after the expiration of the period of limitation prescribed therefor 
and without sufficient cause. 

Such objection may be made at once by an appeal against the order 
granting the application, or may be taken in any appeal against the final 
decree or order made m the suit. 

Where the application has been rejected in consequence of the failure 
of the applicant to appear, he may apply ^ for an order to have the rejected 
application restored to the file, and, if it be proved to the satisfaction of 
the Court that he was prevented by any sufficient cause from appearing 
when such application was called on for hearing, the Court may order it to 
be restored to the file upon such terms as to costs or otherwise as it thinks 
fit, and shall appoint a day for hearing the same. 


L Proviso (c) to s 626 was added by tbe Civil Procedure Code Amendment Act, 1888 (VH 
t>f 1888), s 59, pnnted, General Acts, Vol. V, Ed 1898, p 232. 

»Por limitation of such applications, see the Indian Limitation Act, 1877 (Xv of 1877), 
Sch. H, art. 160, prmted, General Acts, Vol M, Ed 1898, p. 76 
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Ko order sliall be made under tbis section unless tbe applicant Has 
served tbe opposite party witb notice in writing of tbe latter application. ^ 

JNTo application to review an order passed on review or on an application 
for a review shall be entertained. 

630. When an application for a review is granted, a note thereof shall 
be made in the register and the Court may at once re-hear the case or make 
such order in regard to the re-hearing as it thinks ht. 


PAET IX. 


CHAPTER XLVIII. 

Special Rules relating to the Chartered High Courts. 

€31. This Chapter applies only to High Courts which are or may here- 
after be established under the twenty-fourth and twenty-fifth of Victoria, 
Chapter 104 {an Act for estalUsUng B.%g}i Courts Jud%cature %n lnd%d)}^ 

632. Except as provided in this Chapter 2 [and m section 652] the 
provisions of this Code apply to such High Courts 

633. The High Court shall take evidence, and record judgments and 
orders m such manner as it by rule from tune to time directs. 


634. Whenever a High Court considers it necessary that a decree made 
m the exercise of its ordinary original civil jurisdiction should be enforced 
before the amount of the costs incurred in the suit can be ascertained by 
taxation, the Court may order that the decree shall be executed forthwith, 
except as to so much thereof as relates to the costs ; 

and, as to so much thereof as relates to the costs, that the decree may 
be executed as soon as the amount of the costs shall be ascertained by 
taxation 

635. Xothmg in this Code shall be deemed to authorize any person on 
behalf of another to address the Court in the exercise of its ordinary original 

^ The Indian High Courts Act, 1861, printed. Collection of Statutes relating to India, 
Vol II, Ed 1881, p 713. 

^ These words and figures were added by s 1 of the Cml Procedure Code Amendment 
Act, 1895 (XIII of 1895), printed, General Acts, Vol VI 
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ciyil jurisdiction, or to examine witnesses, except when the Court shall have 
in the exercise of the power conferred by its charter authorized him so to 
do, or to interfere with the power of the High Court to make rules concern- 
ing advocates, vakils and attorneys. 

636, Notices to produce documents, summonses to witnesses, and every 
other judicial process, issued m the exercise of the ordinary or extraordinary 
original civil jurisdiction of the High Court, and of its matrimonial, testa- 
mentary and mtestate jurisdictions, except summonses to defendants issued 
under section 64, writs of execution and notices under section 553, may 
be served by th^ attorneys in the suits, or by persous employed by them, or 
by such other persons as the High Court hy any rule or order, from tune 
to time, directs. 

637, Any non-judicial or quasi-judicial act which this Code requires 
to be done by a Judge, and any act which may be done by a Commissioner 
appointed to examine and adjust accounts under section 394, may be done 
by the Registrar of the Court or by such other of&cer of the Courr as the 
Court may direct to do such act. 

The High Court may, from time to time, by rule declare what shall 
be deemed to be non-judicial and quasi- judicial acts within the meaning of 
this section. 

638, The following portions of this Code shall not apply to the High 
Court in the exercise of its ordinary or extraordmary original civil jurisdic- 
tion, namely, sections 16, IT and 19, sections 54, clauses (a) and (6), 57, 
119, 160, 182 to 185 (both inclusive), 187, 189, 190, 191, 192 (so far as re- 
lates to the manner of taking evidence), 198 to 206 (both inclusive), and 

so much of section 409 as relates to the making of a memorandum ; 

and section 579 shall not apply to the High Court in the exercise of its 
appellate jurisdiction. 

639, Nothing in this Code shall extend or apply to any Judge of a 
High Court in the exercise of 3 urisdiction as an Insolvent Court. 


The High Court may, from time to time, frame forms for any proceed- 
ing in such Court, and may make rules as to the books, entries and accounts 
to be kept by its ofi&cers. 
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PAET X. 

CHAPTER XLIXi 
Miscellaneous. 

640. Women, wiio accordmg to tlie customs and manners of tlie coun- 
try onglit not to be compelled to appear m pnbbc, shall be exempt from 
personal appearance m Court 

But nothing herein contained shall be deemed to exempt such women 
from arrest m execution of civil process 2 [m any case in which the arrest 
of women is not prohibited by this Code]. 

641. The Local Government may, by notification m the official Gazette, 
exempt from personal appearance in Court any person whose ranb, in the 
opimon of such Government, entitles him to the privilege of exemption, 
and may, by like notification, withdraw such privilege. 

The names and residences of the persons 3 so exempted shall, from time 
to time, be forwarded to the High Court by the Local Government, and a 
list of such persons shall be kept in such Court, and a list of such persons 
as reside within the local limits of the jurisdiction of each Court subordinate 
to the High Court shall be kept in such subordinate Court. 

When any person so exempted claims the privilege of such exemption, 
and it IS consequently necessary to examine him by commission, he shall 
pay the costs of that commission, unless the party requiring his evidence 
pays such costs. 

642. No Judge, Magistrate or other judicial officer shall be liable to 
arrest under civil process while going to, presiding m, or returning from, 
his Court. 

And, ^ [except as provided in section 337 A, sub-section (5), and sec- 
tions 256 and 643] where any matter is pending before a tribunal having 
jurisdiction therein, or believmg in good faith that it has such jurisdiction, 
the parties thereto, their pleaders, mukhtars, revenue-agents and recog- 
nized agents, and their witnesses acting m obedience to a summons, shall 

Ch XLIX (except s 648) extends to Provincial Small Cause Courts, see s 5 and the 
second schedule 

® These words were added by s 6 of the Debtors Act, 1888 (VI of 1888), printed, Gen- 
eral Acts, Vol V, Ed 1898, p ^9. 

^'Eor exempting notification issued under this section for — 

(I) Burma, see Burma Gazette, 1893, Pt I, p 154 ; 

(i) Madras, see Madras List of Local Rules and Orders, Ed 1898, Vol I, p 197 ; 

(Sj North-Western Provmces and Oudh, see North-Western Provinces and Oudh List 
of Local Rules and Orders, Ed 1894, p 114 

* These words were substituted for the words “ except as provided in ss 256 and 643 ” 
by s 7 of the Debtors Act, 1888 (VT of 1888), printed, General Acts, Vol V. 

VOIi. IV. 
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he exempt from arrest under civil process wliile going to or attending sncli 
tribunal for tbe purpose of sucb matter, and while returning from such 
tribunal. 

643. When in a case pending before any Court there appears to the 
Court sufficient ground for sending fbr investigation to the Magistrate a 
charge of any such offence as is described in section 193, section 196, sec- 
tion 199, section 200, section 205, section 206, section 207, section 208, 
section 209, section 210, section 463, section 471, section 474, section 475, 

section 476 or section 477 of the Indian Penal Code, 3- which may be made in XLV of 1860 
the course of any other suit or proceeding, or with respect to any document 
offered in evidence in the case, the Court may cause the person accused to 
be detained till the rising of the Court, and may then send him in custody 
to the Magistrate, or take sufficient bail for his appearance before the 
Magistrate. 

The Court shall send to the Magistrate the evidence and documents 
relevant to the charge, and may bmd over any person to appear and give 
evidence before such Magistrate. 

The Magistrate shall receive such charge and proceed with it according 
to law.2 

644. Subject to the power conferred on the High Court by section 639 
and by the twenty-fourth and twenty-fifth of Victoria, Chapter 104,3 sec- 
tion 15, the forms set forth in the fourth schedule hereto annexed, with such 
variation as the circumstances of each case require, shall be used for the 
respective purposes therein mentioned. 

645. The language which, when this Code comes into force, is the 
language of any Court subordinate to a High Court shall continue to be 
the language of such subordinate Court until the Local Government other- 
wise orders ; 

but it shall be lawful for the Local Government, from time to time, to 
declare what language shall be the language of every such Court ^ 

^Printed, General Acts, Voi I, Ed 1898, p 240 

^•See Oh XXXY of the Code of Oimmal Procedure, 1898 (Act V of 1898) 

Indian High Courts 4.ct, 1861, printed, Collection of Statutes relating to India 
Ed 1881, Vol n, p. 713 ^ ’ 

* For notification issued under the power conferred hj this section • 

(Z) m Bombay, Bombay List of Local Rules and Orders, Ed 1896, Vol I, p 396 • 

($} m Burma, tee Burma Gazette, 1894, Pt I, p 442; cf also s 17 of the Lower 
Burma Courts Act, 1889 (XI of 1889), printed, Burma Code, Ed 1889 
p. 310 ; ’ 

{S) in Central Provinces, see Central Provinces Gazette, 1888, Pt H, p 54 and 

1895, Pt in, p 15 , j 

(^) Madras, sec Madras List of Local Rules and Orders, Ed 1898, Vol I, p 197 
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6 45 A. In any Admiralty or Vice- Admiralty cause of salvage, towage or 
collision, the Court, whether it be exercising its original or its appellate 
jurisdiction, may, if it thinis fit, and upon request of either party to such 
cause shall, summon to its assistance, in such manner as the Court may by 
rule, from time to time, direct, two competent assessors ; and such asses- 
sors shall attend and assist accordingly. 

Every such assessor shall receive such fees for his attendance as the 
Court by rule prescribes. Such fees shall be paid by such of the parties 
as the Court in each case may direct. 

646. Whenever the Eegistrar of a Court of Small Causes has any 
doubt upon any question of law or usage having the force of law, or as to 
the construction of a document, which construction may affect the merits 
of the decision, he may state a case for the opinion of the Judge ; and all 
the provisions herein contained relative to the stating of a case by the 
Judge shall apply, mutatis mutandis, to the stating of a case by the Eegis- 
trar. 

646A.^ {!) If at any time before judgment a Court in which a suit 
has been mstituted doubts whether the suit is cognizable by a Court of 
Small Causes or is not so cognizable, it may submit the record to the High 
Court with a statement of its reasons for the doubt as to the nature of the 
suit. 
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(2) On receiving the record and statement the High Court may order 
the Court either to proceed with the suit or to return the plaint for pre- 
sentation in such other Court as it may in its order declare to be competent 
to take cognizance of the suit. 

646B,^ (i) If it appears to a District Court that a Court subordinate 
thereto has, by reason of erroneously holding a suit to be cognizable by a 
Court of Small Causes or not to be so cognizable, failed to exercise a juris- 
diction vested in it by law, or exercised a jurisdiction not so vested, the 
District Court may, and if required by a partv shall, submit the record to 
the High Court with a statement of its reasons for considering the opinion 
of the subordinate Court with respect to the nature of the suit to be erro- 
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neons. 

(2) On receiving the record and statement the High Court may pass 
such order in the case as it thinks fit. 

(3) With respect to any proceedings subsequent to decree in any case 


^ Ss 646A and 646B were inserted by s 60 of the Debtors Act, 1888 (YI of 1888), 
prmted, General Acts, Vol V, Ed 1898, p 229 
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submitted to tbe Higb Court under tbis section^ the High Court may make 
such order as in the circumstances appears to it to be just and proper. 

{4) A Court subordinate to a District Court shall comply with any 
requisition which the District Court may make for any record or information 
for the purposes of this section. 

647. The procedure herein prescribed shall be followed, as far as it can 
be made apphcable, m all proceedings m any Court of civil jurisdiction 
other than suits and appeals. 

The High Court may, from time to time, make rules to provide for the 
admission, in such proceedings, of affidavits as evidence of the matters to 
which such affidavits respectively relate; and such rules, on being pub- 
lished in the local official Gazette, shall have the force of law. 

^[ExplanaUon , — This section does not apply to applications for the exe- 
cution of decrees, which are proceedings m suits ] 

648. Where any Court desires that any person shall be arrested or that 
any property shall be attached under any provision of this Code not re- 
lating to the execution of decrees, and such person resides or property is 
situate outside the local limits of its jurisdiction, the Court may, in its dis- 
cretion, issue a warrant of arrest or make an order of attachment, and send 
to the District Court within the local limits of whose jurisdiction such per- 
son or property resides or is situate a copy of the warrant or order, together 
With the probable amount of the costs of the arrest or attachment. 

The District Court shall, on receipt of such copy and amount, cause 
the arrest or attachment to be made by its own officers, or by a Court vsub- 
ordinate to itself, and shall inform the Court which issued or made such 
warrant or order of the arrest or attachment : 

2 and the Court making an arrest under this section shall send the per- 
son arrested to the Court by which the warrant of arrest was issued, unless 
he shows cause to the satisfaction of the former Court why he should not 
be sent to the latter Court, or unless he furnishes sufficient security for his 
appearance before the latter Court or (where the case is one under Chap- 
ter XXXIY) for satisfying any decree that may be passed against him by 
that Court, in either of which cases the Court making the arrest shall 
release him. 


Tbis Explanation ” was added by s 4 of tbe Indian Limitation Act and Civil Pro- 
cednie Code Amendment Act, 1892 (VI of 1892), printed, General Acts, Vol VI 

® Tbis paragraph was substituted by s 61 (i) of tbe Civil Procedure Code Amendment 
Actj 1888 (Vn of 1888), printed, Geuerai Acts, Vol Vj Ed 1898, p 238 



1882 : Act XIV.] Code of C%ml Procedure, 

[Part X Chapter XLIX, — M%$cellaneous, Sees, €49’‘650A,) 


45S 


1 Where a person to be arrested or moveable property to be attached 
under this section is within the local limits of the ordinary original civil 
jurisdiction of the High Court of Judicature at Fort William in Bengal or 
at Madras or Bombay, or of the Court of the Eecorder of Eangoon, the copy 
of the warrant of arrest or of the order of attachment, and the probable 
account of the costs of the arrest or attachment, shall be sent to the Court 
of Small Causes of Calcutta, Madras, Bombay or Eangoon, as the case may 
be, and that Court, on receipt of the copy and account, shall proceed as if 
it were the District Court. 

649, The rules contained m Chapter XIX shall apply to the execution 
of any judicial process for the arrest of a person or the sale of property or 
payment of money, which may be desired or ordered by a Civil Court m 
any civil proceedmg. 

In the same chapter the expression Court which passed a decree or 
words to that efiEect, shall, unless there is something repugnant in the con- 
text, be deemed to include, where the decree to be executed is passed in 
appeal, the Court which passed the decree/ against which the appeal was 
preferred, and, where the Court which passed the decree to be executed has 
ceased to exist or to have jurisdiction to execute it, the Court which, if the 
suit wherem the decree was passed were mstituted at the time of maEing 
application for execution of the decree, would have jurisdiction to try such 
suit. 

650.^ The provisions of Chapters XIY and XV relating to witnesses 
shall apply to all persons required to give evidence or to produce docu- 
ments m any proceeding under this Code. 

650A. Summonses issued by any Cml or Revenue Court situate beyond 
the limits of British India may be sent to the Courts in British India and 
served as if they had been issued by such Courts : Provided that the Courts 
issuing such summonses have been established ^ [or continued] by the 
authority of the Governor General in Council, 3 or that the Governor Gen- 


i The last paragraph was added by s 61 {$) of the Civii Procediixe Code Amendment 
Act, 1888 (YU of 1888), prmted, General Acts, Vol V, Ed 1898, p 232 

® These words were mserted by s, 62 of the Civil Piocednre Code Amendment Act, 
1888 (Vn of 1888). 

^Eor lists of such Courts, see Notifications No 1361-1 , dated 29th March, 1889, and 
No. 2179-1 , dated 2nd July, 1890, prmted at pp 372 and 373 of the Western India Volume 
of Macpherson’s Lists of British Enactments m force m Native States, Ed 1895, 
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eral in Council has, by notification in the Gazette of India, declared the 
provisions of this section to apply to such Courts.^ 

The Governor General in Council may, by like notification, cancel any 
notification made under this section, but not so as to invalidate the service 
of any summons served previous to such cancellation. 

651. [Penalty for resisUng a^pre/ien-5'^an or esca‘p%ng from eiisiody 
under Code or civil process ] Rep ly the Indian Criminal Law Amend- 
ment Act^ 1886 (X of 1886), section 24 {2), 

652. The High Court may, from time to time, make rules consistent 
with this Code to regulate any matter connected with its own procedure or 
the procedure of the Courts of the Civil Judicature subject to its superin- 
tendence. All such rules shall be published in the local official Gazette, 
and shall thereupon have the force of law. 

2 A High Court not established under the Statute 24 and 25 Victoria, 
Chapter 104 {an Act for establishing Sigh Courts of Judicature in India) ^ 
may, from time to time, with the previous sanction of the Local Govern- 
ment, make, with respect to any matter other than procedure, any rule 
which any High Court so established might under section 15 of that 
Statute make with respect to any such matter for any part of the territories 
under its juiisdiction which is not included within the limits of a presi- 
dency-town. Rules so made shall be published in the same manner, and 
shall thereupon have the same force, as rules made and published under 
this section for the regulation of matters connected with procedure. 

^Notwithstanding anything in this Code contained, any High Court 
established under the said Act for establishing High Courts of Judicature 
in India may make such rules consistent with the Letters Patent establish- 
ing it to regulate its own procedure in the exercise of its origmal civil juris- 
diction, as it shall think fit 

All such rules shall be published in the local official Gazette, and shall 
thereupon have the force of law. 


^ For lists of Courts to which this section has been applied, see Notifications No 868-1 , 
dated 13th March, 1885, No 1727-1, dated 20th May, 1885, No 2266-1 , dated JOth July, 
1885, No 2361-1 , dated 17th July, 1885, printed at pp 381 to 384 of the Western Incha 
Volume of Macpherson’s Lists of British Enactments in force in Native States, Ed 1895 For 
later Notifications, see Gazette of India, 1895, Pt I, p 561 , 1896, Pt I, p, 855 j 1897, Pt 
I, pp 862 and 1061 Under the section it has been declared that the summonses of any 
Court in Mysore and in certam States under the Central India Agency may be sent for service 
to Courts in British India, see p 74 of the Southern India, Madras and Mysore Volume 
of Macpherson’s Native States Lists, Ed 1888, and Gazette of India, 1896, Pt I, p 181, 
and 1898, Pt I, p. 1085, respectively 

®The second paragraph of s 652 was added by s 63 of the Civil Procedure Code 
Amendment Act, 1888 (VII of 1888), printed, General Acts, Vol V, Ed 1898, p 232 

^The Indian High Courts Act, 1861, printed, Collection of Statutes relating to India, 
Ed. 1881, Vol n, p 713 

^This paragraph was added by s 2 of the Ci^ Procedure Code Amendment Act, 1896 
(XIH of 1895), printed, General Acts, Vol VI 



455 


1882 : Act XIV.] Code of Ciml Procedure 

[Part X, Chapter XLIX.— Miscellaneous, Sec, 653, The First 

Schedule) 

653.1 (i) At any time after a warrant of arrest has been issned under 
this Code, the Court may cancel it on the ground of the serious illness of 
the person against whom the warrant was issued. 

[2) When a judgment-debtor has been arrested under this Code the 
Court may release bim if in its opinion he is not in a fit state of health to 
undergo imprisonment. 

(d) When a judgment-debtor has been committed to jail he may be 
released therefrom — 

[a) by the Local Government, on the ground of his suffering from 
any infectious or contagious disease, or 
(&) by the committing Court, or any Court to which that Court is 
subordinate, on the ground of his suffering from any serious 
illness. 

[4) A judgment-debtor released under this section may be re-arrested, 
but the period of his imprisonment shall not in the aggregate exceed that 
prescribed in section 342 or section 481, as the case may be. 


THE EIHST SCHEDULE. 


[See secUon 3.) 
Acts repealed. 


Number and yeai , 

Subject or title 

1 Extent oE repeal 

1. 

X of 1877 . 

The Code of Civil Proceduie 

! 

1 So much as has not been repealed. 

XII of 1879 

Amending Act X of 1877, etc 

1 Sections 1 to 103 (both inclusive). 

VII of 1880 . 

Merchant Shipping 

Section 86. 


* S 653 was added by s 8 of the Debtors Act, 1888 (VI of 1888), printed, General Acts, 
Vol V, Ed 1898, p 229 
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THE SECOND SCHEDULE i 
{See secUon 5) 

Chapters and sections of this Code extending to Pbotinctal Coirts 

OF Small Cadses 

pRELiMiNART : Sections 1, 2, 3 and 5. 

Chapter I. — Of tlie Jurisdiction of tEe Courts and Res J xidi- 

cata, except section 11 and the last paragraph 
of section 14. 

Chapter II. — Of the Place of Suing, except section 20, para- 

graph 4, and sections 22 to 24 (both inclusive). 

Chapter III. — Of Parties and their appearances. Applications 

and Acts 

Chapter IY. — Of the Erame of the Suit, except section 42 and 

section 44, rule a. 

Chapter Y. — Of the Institution of Suits. 

Chapter YI. — Of the Issue and Service of Summons, except 

section 77. 

Chapter YII. — Of the Appearance of the Parties and Conse'* 

quence of Non-appearance. 

Chapter YIII. — Of written Statements and Set-off. 

Chapter IX. — Of the Examination of the Parties by the Court, 

except section 119. 

Chapter X. — Of Discovery and the Admission, etc., of Docu- 

ments 

Chapter XII, — Section 155, first paragraph. Judgment where 

either party fails to produce his evidence. 

Chapter XIII. — Of Adjournments. 

Chapter XIY. — Of the Summoning and Attendance of Wit- 

nesses, 

Chapter XY. — Of the Hearing of the suit and Examination of 

Witnesses, except sections 182 to 188 (both 
inclusive) 

Chapter XYI — Of Affidavits. 

^ TEe second schedule as it now stands was substituted for the original schedule by s 1 
of the Presidency Small Cause Courts Law Amendment Act, 1888 (X of 1888), printed, Gen- 
eral Acts, Vol V, Ed 1898, p 251 

The procedure prescribed m the second schedule is to be applicable to suits and pro- 
ceedings under the Provincial ^mall Cans^ Courts Act, 1887 (IX of 1887), see s 17 of the 
Act, prmted, General Acts, Tol Y, Ed 1898, p 123 



457 


1882 : Act XlV.] Code of Civil Procedure. 

{The Second Scheduled) 

THE SECOND SCHEDULE ’-^-continued . 

Chapter XVII — Of Judgment and Decree, except sections 204, 

207, 211, 212, 213, 214 and 215. 

Chapter XYIII.— Of costs, sections 220, 221 and 222. 

Chapter XIX.— Of tke Execution of Decrees, sections 223 to 

236 (bott inclusive), 239 to 258 (both inclu- 
sive), 259 (except so far as relates to the re- 
covery of wives), 266 (except so far as relates 
to immoveable property), 267 to 272 (both 
inclusive), 273 (so far as relates to decrees for 
moveable property), 275 to 283 (both inclu- 
sive), 284 (so far as relates to moveable pro- 
perty), 285, 286, 287, 288, 289, 290 (so far as 
relates to moveable property), 291, 292, 293 
(so far as relates to re-sales under 297), 294 to 
303 (both mclusive), 328 to 333 (both inclu- 
sive, so far as relates to moveable property), 
336 to 343 (both inclusive). 

Chapter XX.— Section 360, Power to invest certam Courts with 

Insolvency- jurisdiction. 

Chapter XXI.— Of the Death, Marriage and Insolvency of 

Parties. 

Chapter XXII.— Of the Withdrawal and Adjustment of Suits. 

Chapter XXIII. — Of Payment into Court. 

Chapter XXIV. — Of requiring Security for Costs. 

Chapter XXV. — Of Commissions, except section 396. 

Chapter XXVI.— Suits by Paupers. 

Chapter XXVII.— Suits by and against Government or Govern- 

ment Servants. 

Chapter XXVIII.— Suits by Aliens and by and against Foreign 

and Native Eulers. 

Chapter XXLX. — Suits by and against Corporations and Com- 

panies. 

Chapter XXX. — Suits by and against Trustees, Executors and 

Administrators. 

Chapter XXXI. — Suits by and against Minors and Persons of 

unsound Mind. 

Chapter XXXII —Suits by and against Military men. 

Chapter XXXIII. — Interpleader. 
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THE SECOND SCHEDULE--^?^;^^^^^^. 

Chaftee XXXI Y. — Of Arrest and Attaclmient before Judgment, 

except as regards Immoveable Property. 
Chaftee XXXYI — ^Appomtment of Eeceivers 

Chapter XXXVII. — ^Reference to Arbitration. 

Chapter XXXYIII — Of Proceedmgs on Agreement of Parties 
Chapter XLYI. — ^Reference to and revision by Higb Court 

Chapter XLYII. — Of Review of Judgment, sections 623, 626 and 

630 

Chapter XLIX — Miscellaneous 

THE THIRD SCHEDULE 
{See sect'ion 7 ) 

Bombay Enactments 
Bombay Regulation XXIX, 1827 
„ „ YII, 1830. 

„ » I, 1831 

„ „ XYI, 1831. 

Act XIX of 1835. 

„ XIII of 1842.1 

THE FOURTH SCHEDULE. 

{See section 644) 

Forms of Pleadings aih) Decrees. 

A. — ^Plaints. Part I. 

No. 1. 

For Money lent. 

In the Court of , at 

Civil Smt No. 

A, B, of 
against 
C. D. of 

'■ Act Xm of 184-2 (collection of Inamdar’s Revenues) is repealed m the Presidency of 
Bombay, excluding the Scheduled Districts, see the Bombay Land-Revenue Code (Bombay 
Act V of 1879), Schedule A, and s 1, prmtfed, Bombay Code Vol n, Ed 1896, p 303 
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Code of Civil Procedure, 

(The Fourth Sehedtde.) 

THE EOHETH SCHEDULE — eonhnued. 

A. B., tlie above-named plamtiff, states as follows: — 

1. That on tbe day of 18 , at , 

lie lent tlie defendant rupees repayable on demand [or on the 

day of ]• 

2. That the defendant has not paid the same, except rupees 

paid on the day of 18 

\_If the 'plavriHff clavnis exem'pHon from any law of^ hTmtaUonj say : j 

3. The plaintiff was a minor [or insame] from the day of 

till the day of 

4. The plaintiff prays judgment for rupees, with interest 

at per cent, from the day of 18 

[Note —The object of stating when the debt is to be repaid is merely to fix a date for 
mierest If, therefore, interest is not claimed the statement may be omitted ] 


Wo. 2. 

Ton Money received to Plaintiff’s Use. 

(Title,) 

A, B. and G. H,, the above-named plaintiffs, state as follows: — 

1. That on the day of 18 , at , 

the defendant received rupees [or a cheque on the 

Bank for rupees] from one E F. for the use of the plaintiffs. 

2. That the defendant has not paid [or delivered] the same accordingly. 

3. The plamtiffs pray judgment for rupees, with mterest 

at per cent, from the day of 18 , 

Wo. 3. 

For Price of Goods sold by a Factor. 

(Title,) 

A B,, the above-named plaintiff, states as follows : — 

1. That on the day of 18 , at , 

he and E, F,, since deceased, dehvered to the defendant [one thousand har- 
rels of^ flour, flve hundred maunds of rice, or as the case may 6e] for sale 
upon commission. 

2. That on the day of 18 , [or, on some 

day unknown to the plaintiff, before the day of 

18 ], the defendant sold the said merchandise for rupees. 

3. That the comnussion and expenses of the defendant thereon amount 

to rupees. 
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THE EOTJRTH SCHEDULE— 

4. That on the day of 18 , the plaintiff de- 

manded from the defendant the proceeds of the said merchandise. 

5. That he has not paid the same. 

[Demand of judgment."] 

Ho. 4. 

Foe Money eeceived by Defendant TEOioirGH the Plaintiff’s Mistake 

OF Fact. 

{Title) 

A. B , the aboYe-named plaintiff, states as follows : — 

1. That on the day of 18 , at , 

the plaintiff agreed to buy and the defendant agreed to sell bars 

of silYer at annas per tola of fine silver. 

2. That the plaintiff procured the said bars, to be assayed by one E. F., 

who was paid by the defendant for such assay, and that the said E. F. 
declared each of the said bars to contain 1,500 tolas of fine silver, and that 
the plamtiff accordingly paid the defendant Rs. annas 

therefor. 

3. That each of the said bars did contain only 1,200 tolas of fine silver. 

4. That the defendant has not repaid the sum so overpaid. 

[Demand of judgment.] 

[Note.— “A demand of re-payment is not necessary, but it may affect the qnestion of 

interest or the costs.] 

Ho. 5. 

Foe Money eaid to a thied Paety at the Defendant’s Bequest. 

{Title) 

A. B , the above-named plaintiff, states as follows 

1. That on the day of 18 , at , 

at the request [or by the authority] of the defendant, the plaintiff paid to 
one E. F, rupees. 

2. That, in consideration thereof, the defendant promised [or became 
bound] to pay the same to the plamtiff on demand [or as the case may le]. 
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3. Tliat [ou tlie day of 18 , tlie plaintiff de- 

manded payment of tlie same from tlie defendant, but] lie bas not paid 
tbe same. 

SJDemand of judgment,^ 

pJ^OTi — ^If tlie request or authority is implied, the plaint should state facts raising the 

implication ] 


1 ^ 0 . 6 . 

For Goods sold at a fixed Price ajstd deltoered. 

{Title ) 

A, B., tbe above-named plaintiff, states- as follows : — 

1. That on tbe day of 18 , at 

E, F,y of , deceased, sold and delivered to tbe defendant [one bnndred 
barrels of flonr, or, tbe goods mentioned in tbe schedule hereto annexed, 
or, sundry goods]. 

2. That tbe defendant promised to pay rupees for tbe said 

goods on delivery [or, on tbe day of some day he-- 

fore the plaint was fled],. 

3. That be was not paid tbe same. 

4. That tbe said E, F,, in bis lifetime made bis will, whereby be ap- 
pointed tbe plaintiff executor thereof. 

5. That on tbe day of 18 tbe said E F, 

died. 

6. That on tbe day of probate of tbe said will 

was granted to tbe plamtiff by tbe Court of 

7. Tbe plaintiff as executor as aforesaid [Demand of, judgment ] 

[Note. — I f a day was fixed for payment it should be stated as furnishing a date for the 

commencement of mterest ] 


ifo. r. 

Goods sold at a reasonable Price and delivered. 

{Title ) 

A. B,, tbe above-named plaintiff, states as follows : — 

1. That on tbe day of 18 , at 

plaintiff sold and delivered to tbe defendant [sundry articles of bouse-fur- 
Hiture] but no express agreement was made as to tbe price. 



463 


Code of Cwil Procedure. [1882 : Act XIV. 
{The Fourth Schedule.) 


THE POUETH SCHEDULE— 

2. That the same were reasonably worth rupees, 

3. That the defendant has not paid the same 

[Demand of judgment'^ 

[Note. — ^T he law implies a promise to pay so mucli as the goods are reasonably worth ] 


8 . 

POR Goons BELIVEREB TO A THIRD PaRTY AT DEFENDANTS REQUEST AT A 

FIXED Price. 

{Trtle ) 

A B , the above-named plaintiff, states as follows : — 

1. That on the day of 18 , at , 

plaintiff sold to the defendant [one hundred barrels of fiourj and, at the 
request of the defendant, delivered the same to one E. F. 

2. That the defendant promised to pay to the plaintiff rupees 

therefor. 

3. That he has not paid the same. 

[Demand of judgment,’] 


9 

PoR Necessaries furnished to the Family of Defendant’s Testator 

WTTHOUT HIS EXPRESS EeQUEST, AT A REASONABLE pRICE. 

{Title.) 

A. B , the above-named plaintiff, states as follows : — 

1. That on the day of 18 , at , 

plaintiff furnished to [Mary Jones] the wife of [James Jones], deceased, 
at her request, sundry articles of [food and elotUng], but no express agree- 
ment was made as to the price. 

2. That the same were necessary for her. 

3. That the same were reasonably worth rupees. 

4. That the said James Jones refused to pay the same. 

5. That the defendant is the executor of the last will of the said James 
Jones, 

[Demand '^of judgment] 
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Is^o 10. 

For Goods sold at a fixed Price, 

{T%tle ) 

A 5, the above-named plaintiff, states as follows: — 

1. Tbat on tbe day of 18 , at , 

tile plaintiff sold to F. F . oi. , deceased, \all the crops then 
growvng on h%s farm in ] 

2 That tbe said E. F promised to pay tlie plaintiff rupees 

for tbe same. 

3. Tbat lie did not pay tlie same 

4 That tbe defendant is admimstrator of the estate of the said E. F. 

[Demand of judgment'] 


Ho. 11. 

For Goods sold at a reasonable Price. 

{Title ) 

A. B.y the above-named plaintiff, states as follows: — 

1. That on the day of 18 , at 

E. J^., of , sold to the defendant [all the fruit grov)%ng on h^s 

orchard m tut no express agreement was made as to the 

pnce. 

2. That the same was reasonably worth rupees 

3 That the defendant has not paid the same 

T day of the High Court of 

Judicature at Fort Wimam duly adjudged the said E F to U 2 ^ lunatic 
and appointed the plaintiff committe of his estate, with the usual powers 
for the management thereof. 

5 The plamtiff as committee as aforesaid. [DeTnand of judgment 1 
[NoTB-men the hmaWs estate is not subject to the ordinaiy ongmal jurisdiction of 
a High Court, for paragraphs 4 and 5 substitute the follotnng — ] 

4. That on the day of the Civil Court of 

_ duly adjudged the said E F to h. of uusouud mind and 

incapable of managing his affairs, and appointed the plaintiff Manager of 
nis estO/te. 

b. The plamtiff as Manager as aforesaid. {Demand of judgment.^ 
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Ho. 12. 

Foe Goods made at Dependant’s Heqdest, and not accepted. 

{Title,) 

A, B,y tlie aboTe-Damed plaintifi, states as follows: — 

1. That on tlie day of 18 , at , 

E. F.y of , agreed with, the plaintiff that the plaintiff should 

make for him tables and fifty chairs], and that the said E, F, should 
pay for the same upon the delivery thereof rupees. 

2. That the plaintiff made the said goods, and on the day 

of 18 , offered to deliver the same to the said E, F., 

and has ever since been ready and willing so to do 

3. That the said E, F, has not accepted the said goods or paid for the 
same. 

4. That on the day of 18 , the High Court 

of Judicature at Fort William duly adjudged the said E, F, to be a lunatic, 
and appointed the defendant committee of his estate. 

5. The plamtiff prays judgment for rupees with interest 

from the day of , at the rate of per 

cent, per annum, to be paid out of the estate of the said E, F, in the hands 
of the defendant. 


Ho. 13. 

Foe Deficiency upon a Re-sale [Goods sold at Auction]. 

{Title,) 

A. B,, the above-named plaintiff, states as follows: — 

1. That on the day of 18 , at , 

plaintiff put up at auction sundry [arUcles of merchandise], subject to the 
condition that all goods not paid for and removed by the purchaser thereof 
within {ten days] after the sale should be re-sold by auction on hi« account, 
of which condition the defendant had notice. 

2. That the defendant purchased {one crate of crockery] at the said 

auction at the price of rupees. 

3. That the plaintiff was ready and willing to deliver the same to the 
defendant on the said day and for {ten days] thereafter, of which the de- 
fendant had notice. 

4. That the defendant did not take away the said goods purchased by 
him, nor pay therefor, within {ten days] after the sale, nor afterwards. 
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5. That on the day of ^ i n x 

the plaintiff re-sold the said {crate of crochery), on account of the defendant, 

by public auction, for rupees. 

6 That tbe expenses attendant upon siicb re-sale amounted to 

rupees 

7 That tbe defendant lias not paid tlie deficiency tlius arising, amount- 
ing to rupees. 

\I)emand of ^udgmevd ] 

[Note to s 4 —Unless tie seller agreed to delivei, tlio pnrcliesei must fetch the goods ; 
see Act IX of 1872 s 93] 


Ho. 14 

Foe the Puechase-Honey of Lands conveyed 
(Title) 

A B , the above-named plaintiff, states as follov s 

1 That on the day of 18 , at , 

the plaintiff sold [and conveyed] to the defendant [the house and com- 
pound Ho. , in the city of or, a farm known as 

^ m or, a piece of land lying, etc.] 

2 That the defendant promised to pay the plaintiff lupees 

for the said [house and compound, or farm, or land]. 

3. That he has not paid the same. 

{Demand of judgment ] 

[Note — Wheie there has been no actual conveyance, say, in s 1, “sold to che defend- 
ant the house, etc , and placed him in possession of the same ] 


Ho. 15. 

Foe the Puechase-money of Immoveable Peopeety conteacted to eb 

sold, but not conveyed. 

(Title ) 

A B , the above-named plaintiff, states as follows: 

1 That on the day of , n' 

the plaintiff and defendant mutuaUy agreed that the plaintiff shou d sell 
to the defendant, and that the defendant should purchase from the plaintiff 
[the house Ho , m the town of , or one hundred big las 


i^Pimted, General Acts, Vol II, Ed 1898, p 331 


VOL. IV. 


2 11 
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of land in , bounded by; tbe East Indian railroad, and by other 

lands of the plaintiff] for rupees. 

2. That on the day of 18 , at , 

the plaintiff tendered [or, was ready and willing, and offered to execute] 
a sufficient instrument of conveyance of the said property to the defendant, 
on payment of the said sum, and still is ready and willing to execute the 
same. 

3, That the defendant has not paid the said sum. 

[Demand of judgment^ 


No. 16. 

Eon Seuyices at a fixed Peice. 

{T^tle ) 

^A. B , the above-named plamtiff, states as follows; — 

1. That on the day of 18 , at , 

the defendant [hired plaintiff as a clerk, at the salary of rupees 

per year]. 

2, That from the [said day] until the day of 

18 , the plaintiff served the defendant as his [clerk]. 

3. That the defendant has not paid the said salary. 

[Demand of judgment'] 


No. 17. 

Poe Seevtces at eeasoxable Peice. 

[Title) 

A. B., the above-named plaintiff, states as follows: — 

1. That between the day of 18 , and the 

day of 18 , at , plaintiff [executed 

sundry drawings, designs and diagrams] for the defendant, at his request ; 
but no express agreement was made as to the sum to be paid for such 
services. 

2. That the said services were reasonably worth rupees. 

3. That the defendant has not paid the same, 

[Demand of judgment] 
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No, la 

Eob Services akd Materials at a fixed Price. 

(T%tle ) 

A 5, tlie above-named plaintiff, states as follows • — 

1 That on tbe day of IS , at a 

plaintiff [fnmisbed tbe paper for and printed one tboiisand copies of a 
boob called ] for tbe defendant, at bis re(][tiest j_and delivered 

tbe same to bim]. 

2 That tbe defendant promised to pay rupees tberefor. 

3. That be bas not paid tbe same. 

[JOemand of judgment ] 


No, 19 

For Services aftd Materials at a reasonable Price 
(Title) 

'A, B , tbe above-named plaintiff, states as follows: — 

1. Tbat on tbe day of 18 , at , 

plaintiff built a bouse [known as No. , m ], and fur- 

nisbed tbe materials tberefor, for tbe defendant, at bis request, but no 
express agreement was made as to tbe price to be paid for sucb work and 
materials. 

2. Tbat tbe said work and materials were reasonably worth 
rupees 

3 Tbat tbe defendant bas not paid tbe same. 

[Demand of judgment 


No 20. 

For Eent reserved in a Lease, 

(Trtle ) 

A, B y tbe above-named plaintiff, states as follows : — 

1. Tbat on tbe day of 18 , at , 

tbe defendant entered into a contract with tbe plaintiff, under tbeir bands, 
a copy of wbicb is hereto annexed. 

[0^’ state the substance of the contract.’] 


2 ri 2 
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2. That the defendant has not paid the rent of the [month] ending 
the day of 18 , amounting to 

rupees. 


[Demand of judgment."] 
Another form. 


on 


1. That the plaintiff let to the defendant a house, Ho. 27, Chowrmghee, 

for seven years to hold from the day of 18 , 

at rupees a year, payable quarterly. 

2. That of such rent quarters are due and unpaid. 


[Demand of judgment ] 


Ho. 21. 

Fob, ITsb aitd Occupation at a fixed Eent. 

{TUle.) 

!1. B , the above-named plaintiff, states as follows : — 

1. That on the day of 18 , at , 

the defendant hired from the plaintiff [the house Ho. . 

street], at the rent of rupees, payable on the 

first day of . 

2 That the defendant occupied the said premises from the 
day of 18 . to the day of 18 . 

3. That the defendant has not paid rupees, being the par 

of said rent due on the first day of 18 . 

[Demand of judgment] 


Ho. 22. 

Foe Use and Occupation at a eeasonable Eent. 

{Tdle ) 

A B., the above-named plaintiff, executor of the will of Z. F , deceased, 

states as follows : — 

1 That the defendant occupied the [house Ho. , street], 

by permission of the said X Y , from the day of 

18 , until tie day of 18 , ond no ogreoment 

was made as to pa 3 raient for the use of the said premises 
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2 That the use of the said premises for the said period was reasonahlj; 

worth rupees 

3 That the defendant has not paid the same. 

4. The plaintiff as such executor as aforesaid prays judgment for 
rupees. 


No, 23. 

Fou Boaed and Lodging. 

(T%tle ) 

A, B., the above-named plaintiff, states as follows ; — 

1. That from the day of 18 , until the 

day of 18 , the defendant occupied certain 

rooms in the house [No. , street], by permission of the 

plaintiff, and was furmshed by the plaintiff, at his request, with meat, drink, 
attendance, and other necessaries. 

2. That, in consideration thereof, the defendant promised to pa'y) [or, 
that no agreement was made] as to payment for such meat, drink, attend- 
ance or necessaries, but the same were reasonably worth the sum of 

rupees. 

3. That the defendant has not paid the same. 

[Demand of judgment.'] 


No. 24. 

Foe Feeight oe Goods 
{Title ) 

A. B , the above-named plaintiff, states as follows: — ■ 

1. That on the day of 18 , at , 

plaintiff transported in his barge [or otherwise] [one thousand barrels of 
flour or sundry goods], from to , at the request 

of the defendant. 

2. That the defendant promised to pay the plaintiff the sum of [one 

rupee per barrel] as freight thereon [or, that no agreement was made as 
to pa 3 rment for such transportation, but such transportation was reason- 
ably worth rupees]. 

3. That the defendant has not paid the same, 

[Demand of judgment.] 
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Ho. 25. 

Fon Passage-money. 

(Title) 

A. B ^ tile above-named plamtiS, states as follows: — 

1. That on tbe day of 18 , plaintiff con- 
veyed tie defendant [in Ms sHp, called tie ], from 

to at bis request. 

2. Tbat tie defendant promised to pay tbe plaintiff rupees 

therefor [or, that no agreement was made as to the price of the said passage, 
but the said passage was reasonably worth rupees. 

3. That the defendant has not paid the same. 

{Demand of judgment ] 

Ho. 26. 

On an Award. 

(Title) 

A \B., the above-named plaintiff, states as follows: — 

1. That on the day of 18 , at , 

the plaintiff and defendant, havmg a controversy between them concerning 
[a demand of the plaintiff for the price of ten barrels of oil, which the 
defendant refused to pay], agreed to submit the same to the award of E. F, 
and 6^. S' , as arbitrators [or, entered into an agreement, a copy of which 
IS hereto annexed]. 

2. That on the day of 18 , at , 

the said arbitrators awarded that the defendant should [pay the plaintiff 

rupees]. 

3 That the defendant has not paid the same, 

[Demand of judgment J] 

[Note — will apply where the agreeraent to refer is not filed m Court ] 

Ho 27. 

On a Foreign Judgment. 

(Title ) 

A B , the above-named plaintiff, states as follows: — 

1. That on the day of 18 , at 

in the State [or Kingdom] of ^ , the 
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Court of ttat State [or Kingdom], in a suit therein pending between the 
plaintiff and tbe defendant, duly adjudged tliat tbe defendant sliould pay 
to tbe plaintiff rupees, witb. interest from tbe said date. 

2. That tbe defendant bas not paid tbe same. 

[^Demand of judgment^ 

Plaints upon Insteuments eoe the Payment op Money only. 

Ko. 28. 

On an Annuity Bond, 

(Title ) 

14. B,, tbe above-named plaintiff, states as follows • — * 

1. Tbat on tbe day of 18 , at , 

tbe defendant by bis bond became bound to tbe plaintiff in tbe sum of 

rupees to be paid by tbe defendant to tbe plaintiff, 
subject to a condition tbat if tbe defendant should pay to tbe plaintiff 
rupees balf-yearly on tbe day of 

and tbe day of in every year during tbe life of 

tbe plaintiff, tbe said bond should be void. 

2. Tbat afterwards, on tbe day of 18 , tbe 

sum of rupees for of tbe said balf-yearly 

payments of tbe said annuity, became due to tbe plaintiff and is still 
unpaid. 

[Demand of judgment'] 

Ko. 29. 

Payee against Makee. 

(Title ) 

!4. H, tbe above-named plaintiff, states as follows; — 

1 Tbat on tbe day of 18 , at , 

tbe defendant, by bis promissory note, now overdue, promised to pay 
to tbe plaintiff rupees [days] after date. 

2. Tbat be bas not paid tbe same [except rupees, paid 

on tbe day of 18 ]. 

[Demand of judgment ] 

[Note — Where the note ts payable after notice , for paragraphs 1 and 2 substitute — ] 
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1 That on the day of 18 , at j 

the defendant^ by his promissory note^ promised to pay to the plamtiS 

rupees months after notice. 

2. That notice was afterwards given by the plaintiff to the defendant to 
pay the same months after the said notice. 

3 That the said time for payment has elapsed^ but the defendant has 
not paid the same. 

\_Where the note is fayahle at a 'particular place, say — '] 

1. That on the day of 18 , at , 

the defendant, by his promissory note, now overdue, promised to pay to 
the plaintiff [at Messrs. A. ^ Co.’s, Madras] rupees 

months after date, 

2 That the said note was duly presented for payment [at Messrs. 
A. ^ Co.’s] aforesaid, but has not been paid. 

Written Statement of the Defendant. 

IlSr THE COTJIIT, ETC. 

C 2) , the above-named defendant, states as follows : — 

The defendant made the note sued upon under the following circum- 
stances : — The plaintiff and defendant had for some years been in partner- 
ship as indigo manufacturers, and it had been agreed between them that 
they should dissolve partnership, that the plaintiff should retire from the 
business, and that the defendant should take over the whole of the partner- 
ship-assets and liabilities and should pay the plamtiff the value of his share 
in the assets after deducting the liabilities. 

2 The plamtiff thereupon undertook to examine the partnership-books 
and inquire into the state of the partnership -assets and liabilities , and he 
did accordingly examine the said books and make the said inquiries, and 
he thereupon represented to the defendant that the assets of the firm exceeded 
Rs 1,00,000 and that the liabihties of the firm were less than Rs 30,000, 
whereas the fact was that the assets of the firm were less than Rs. 50,000 
and the liabilities of the firm largely exceeded the assets. 

3 The misrepresentations mentioned in the second paragraph of this 
statement induced the defendant to make the note now sued on, and there 
never was any other consideration for the making of such note. 
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Ho. 30. 

First Indorsee against Maker. 

{T^tle) 

"A. B., tFe above-named plaintiff, states as follows : — 

1. TFat on the day of 18 , at 

tFe defendant, by Fis promissory note, now overdue, promised to pay to tbe 
order of E F. [or to E. F. or order] rupees [ days after date]. 

2. That tbe said E F indorsed tbe same to tbe plaintiff. 

3. That tbe defendant bas not paid tbe same 

[Demand of judgment ] 

Ho. 31. 

Subsequent Indorsee against Maker. 

{T^tle ) 

14. 5, tbe above-named plaintiff, states as follows : — 

1. [As in the last 'preceding form ] 

2. That tbe same was, by tbe indorsement of tbe said E. F. and of 
G. H and I. J. [or and others] transferred to tbe plaintiff. 

3. That tbe defendant bas not paid tbe same 

[Demand of judgment."] 

Ho 32. 

First Indorsee against first Indorser. 

(Title ) 

14. jB., tbe above-named plaintiff, states as follows * — 

1. That E. F y on tbe day of 18 , at , 

by bis promissory note, now overdue, promised to pay to tbe defendant or 
order rupees months after date 

2. That tbe defendant indorsed tbe same to tbe plamtiff. 

3. That on tbe day of 18 , tbe same was 

duly presented for payment, but was not paid. 

[Or state facts excusing want of presentment ] 

4 That tbe defendant bad notice thereof. 

5. That be bas not paid tbe same. 

[Demand of judgment ] 
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No. 33. 

Subsequent Indorsee against eirst Indorsee ; the Indorsement being 

SPECIAL. 

{Title ) 

B , tlie aboYe-named plamtifi, states as follows : 

1 Tliat tlxe defendant indorsed to one E. F. a promissory note, no^7 
overdue, made [or purporting to Have been made] by one C. H , on tbe 

d.ay of 18 , at , to tbe order of tbe 

defendant, for tbe sum of rupees [payable (^ys after date]. 

2 That tbe same was, by tbe mdorsement of tbe said E. F. [and others], 
transferred to tbe plaintifi [or, that tbe said E. F. indorsed tbe same to 

tbe plaintifi] ^ x ■\ 

3, 4, and 5. iSarne as 3, 4, and 5 of the last preeed^ng fprm ] 

^Demand of judgment.'^ 


No. 34. 

SUBSEQUEIIX INDOESEE AGAINST HIS IMMEDIATE InDOESEE. 

(Title ) 

’A B , tbe above-named plaintiff, states as follows : 

1. That tbe defendant indorsed to Hm a promissory note now overdue, 

„.ae [<»■ puTortmg to ha™ be.o ^ ti, 

rupeM [payable days alter date], and en- 

dorsed by tbe said Q. B. to tbe defendant. 

2, 3, and 4. ISame as in 3, 4, and 5 in Form No. 33.J 

rT)i>m.and of iud(iment.~\ 


No. 35. 

Subsequent Indoesee against Inteemediatb Indoesee. 

{Title ) 

L4 B tbe aboYe-named plaiutiS, states as follows 
1. That a promissory note, now oYerdue, made {or purporting to aYe 

been made] by one E. F ,, on tbe day o riipees 

at , to tbe order of one G. E , for tbe sum of rupees 
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[payable days after date], and indorsed tbe said G. E to the 

defendant, was by tbe indorsement of tbe defendant [and others] trans- 
ferred to tbe plaintiff. 

2, 3, and 4, [J.5 ^n No. 33 1 

[Demand of judgment ] 

No. 36. 

Subsequent Indorsee against Maker, and Eirst and Second Indorser 
In the Court oe , at 

C^v^l Smt No 

A B. of 
aga%nst 
C D oi 
E F oi 
and 

G H. of 

5 , tbe above-named plaintiff, states as follows — 

1. Tbat on tbe day of 18 , at , 

tbe defendant, C. D., by bis promissory note, now overdue, promised to pay 
to tbe order of tbe defendant, E. F., rupees [ months 

after date]. 

2. Tbat tbe said E. F. indorsed tbe same to tbe defendant, G. H , wbo 
indorsed it to tbe plaintiff. 

3. Tbat on tbe day of 18 , tbe same was 

presented [or state facts excusing want of 'presentment] to tbe -said C. Z>. 
for payment, but was not paid. 

4. Tbat tbe said E. F. and G. E. bad notice thereof 

5. Tbat they have not paid tbe same. 

[Demand of judgment.] 

No. 3T. 

Drawer against Acceptor. 

{Title ) 

A B., tbe above-named plamtiff, states as follows: — 

1. Tbat on tbe day of 18 , at , 

by bis bill of exchange, now overdue, tbe plaintiff required tbe defendant 
. to pay to him rupees [ days after date, or sight, thereof]. 
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2. TFat tlie defendant accepted tlie said bill. \If the HU is 'payable at 
a certain time after sights the date of acceptance shotdd he stated; 
otherwise it is not necessary, ^ 

3. That he has not paid the same. 

4. That by reason thereof the plaintiff incurred expenses in and about 
the presenting and noting of the bill, and incidental to the dishonour 
thereof. 

^ [^Demand of judgment,"] 

[Note — ^Where the bill is payable to a third party, for paragraphs 1, 2, 3, say—] 

1. That on, etc , at, etc., by his bill of exchange, now overdue, directed 

to the defendant, the plaintiff required the defendant to pay to 
E, F, or order rupees months after date. 

2. That the plaintiff delivered the said bill to the said E, F, on 

3. That the defendant accepted the said bill, but did not pay the same 

whereupon the same was returned to the plaintiff. 


Ho. 38. 

Payee against Acceptoe. 

(Title,) 

A, B.i the above-named plaintiff, states as follows: — 

1. That on the day of 18 , the defendant 

accepted a biU of escbange, now overdue, made [or purporting to have 
been made] by one E. F on tbe day of 18 > 

at , requiring the defendant to pay to tbe plaintiff 

rupees after sigbt thereof. 

2. That be bas not paid tbe same. 

[Demand of judgment.'^ 


No. 39. 

First Indorsee against Accertoe. 

{Tiile) 

A. j5 , tbe above-named plamtiff, states as follows : — 

1. That on tbe day of 18 , tbe defendant 

accepted a biU of excbange, now overdue, made [or purporting to have been 
made] by one E, F,^^ on the ^ 


at 
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, requiring tte defendant to pay to tEe order of one Q, H, 
rupees after sigEt tEereof. 

2. TEat tEe said G. H, indorsed tEe same to tEe plaintiff. 

3. TEat tEe defendant Eas not paid tEe same. 

\JDemand of ^fudgment'] 


Ho. 40. 

SuBSEQITElSrT INDORSEE AGAINST ACCEPTOR. 

{T%tle^ 

!4. B,y tEe above-named plaintiff, states as follows: — 

1 . [As in the last 'precedvng form to the end of ArUcle i.] 

2. TEat by tEe endorsement of tEe said G, H, [and otEers], tEe same 
was transferred to tEe plaintiff. 

3. TEat tEe defendant Eas not paid tEe same. 

[Demand of judgment"] 


Ho 41. 

Payee against Drawer for Hon-Acceptance. 

, (T%tle ) 

A, B , tEe above-named plaintiff, states as follows : — 

1. TEat on tEe day of 18 , at , 

tEe defendant, by Eis biU of excEange, directed to E, jP., required tEe said 
E, F, to pay to tEe plaintiff rupees [ days after sigEt ] 

2. TEat on tEe day of 18 , tEe same was 

duly presented to tEe said E, F, for acceptance, and was disEonoured. 

3. TEat tEe defendant Ead due notice thereof. 

4. TEat Ee Eas not paid tEe same. 

[Demand of judgment] 

Ho. 42. 

PiRST Indorsee against first Indorser. 

{T%tle,) 

A, B , tEe above-named plaintiff, states as follows * — 

1. TEat tEe defendant indorsed to tEe plaintiff a bill of excEange, now 
overdue, made [or purporting to Eave been made] by one E, F,, on tEe 
day of 18 , at , requiring one G, H, 
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to pay to tlie order of the defendant rupees [ days] 

after sight [or after date, or at sight] thereof [and accepted by the said 
,(? H. on the day of 18 ]■ 

2 That on the day of 18 , the same 

was presented to the said G. H. for payment, and was dishonoured. 

3 That the defendant had due notice thereof. 

4. TEat he Eas not paid tEe same, 

[^Demand of judgment^ 


So. 43. 

SlTBSEQUEOT INDORSEE AGAINST FIRST InDORSER ; THE INDORSEMENT BEING 

SPECIAL. 

{T^t^e) 

A. B., tEe above-named plaintiff, states as follows: — 

1. TEat tEe defendant mdorsed to one E F bill of excEange, now 
overdue, made [or purporting to have been made] by one G. H , on the 

day of 18 , at , 

requiring one I. J to pay to the order of the defendant rupees 

days after sight thereof [or otherwt$e\, and accepted by the 
said I. J- on the day of 18 . [TUs clause 

nuxy le omitted if not according to the fact ] 

2. That the same was, by the indorsement of the said^?. F. [and others], 
transferred to the plamtrS. 

3. That on the day of 18 , the same was 

presented to the said 1. J. for payment, and was dishonoured. 

4. That the defendant had due notice thereof. 

5. That he has not paid the same 

[Demand of judgment ] 


No. 44. 

SuBSEQUEira Indorsee against his immediate Indorsee. 

{TUle ) 

A. B , the above-named plaintiff, states as follows: — 

1. That the defendant indorsed to plamtiff a bill of exchange, now over- 
due, made [or purporting to have been made] by one E F , on the 

18 , at , requinng one G. B. to pay to 

the order of I. J. rupees days after sight thereof [or 
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otherwue\, [accepted Iby tlie said G. 3.'] and indorsed ty tlie said /. / . 
to the defendant, 

2 That on the day of 18 , the same was 

presented to the said G. 3. for payment, and was dishonoured. 

3. That the defendant had due notice thereof. 

4. That he has not paid the same. 

[Demand of judgment.'] 

Wo. 45. 

SuBSEaXTENT Il^DOBSEE AGAINST INTERMEDIATE INDORSEE. 

{Title ) 

L4, B , the above-named j^amtiff, states as follows : — 

1. That a bill of exchange, now overdue, made [or purporting to have 

been made] by one E. F , on the day of 18 , 

at , requirmg one G 3. to pay to the order of one I J. 

rupees days after sight thereof [or otherwise], [accepted by the 

said G. 3] and mdorsed by the said I J to the defendant, was, by the 
indorsement of the defendant [and others], transferred to the plaintiff. 

2. That on the day of 18 , the same was 

presented to the said G. 3. for payment, and was dishonoured. 

3. That the defendant had due notice thereof. 

4. That he has not paid the same. 

[Demand of judgment.] 

Wo. 46. 

Indorsee against Dea-wer, Acceptor and Indorsee. 

In the Court op , at 

C%v'd Smt No. 

A. B. of 
agatnst 
C. D. of 
E. F. of 
and 

G. 3. of 

A. B , the above-named plaintiff, states as follows : — 

1. That on the day of 18 , at 

the defendant, C. Z? , by his bill of exchange, now overdue, diiected to tho 
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defendant E. F.^ required the said E. F. to pay to tlie order of the defendant 
;(?. H, rupees [ days after sigM thereof]. 

2. That on the day of 18 , the said E F. 

accepted the same. 

3 That the said G. H. indorsed the same to the plaintiff 

4. That on the day of 18 , the same was 

presented to the said E, F for payment, and was dishonoured. 

5. That the other defendants had due notice thereof. 

6. That they have not paid the same. 

[Demand of judgment ] 


No. 4T. 

Payee against Drawer for Non-acceptance of a Foreign Bill. 

{Title.) 

A. B i the above-named plaintiff, states as follows : — 

1. That on the day of 18 , at , 

the defendant by his bill of exchange, drawn in Calcutta, required one 
E. F. to pay to the plaintiff in [London] pounds sterling, 

[sixty days] after sight thereof. 

2. That on the day of 18 , the same was 

presented to the said E. F, for acceptance, and was dishonoured, and was 
thereupon duly protested. 

3 That the defendant had due notice thereof. 

4. That he has not paid the same. 

5. That the value of pounds sterling, at the time of the service 

of notice or protest on the defendant, was rupees annas. 

Wherefore the plaintiff demands judgment against the defendant for 
rupees, with [ten per centum] compensation and interest 
from the day of 18 . 


No. 48. 

Payee against Acceptor. 

{Title ) 

A. B , the above-named plaintiff, states as follows : — 

1. That on the day of 18 , at $ 

one E. F,y by his bill of exchange, now overdue, directed to the defendant, 
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required the defendant to pay to the plamtifi rupees after date 

Ipr days after sight] thereof 

2, That on the day of 18 , the defendant 

accepted the said bill. 

3. That he has not paid the same 

[^De77ia7id of judgment ] 

No 49. 

On a Maeine [open] Policy, on Vessel lost by Perils of the 

Sea, etc. 

{Trtle ) 

A. B., the above-named plaintiff, states as folio vs : — 

1 . The plaintiff was the owner of [or had an interest in] the ship 
at the time of her loss, as hereinafter mentioned. 

2 That on the day of 18 , at , 

the defendants m consideration of rupees to them paid [or which 

the plaintiff then promised to pay] executed to him a policy of insurance 
upon the said ship, a copy of which is hereto annexed [or, whereby they 
promised to pay to the plaintiff, within days after proof of loss 

and interest, all loss and damage accruing to him by reason of the destruc- 
tion or injury of the said ship, during her next voyage from 
to , whether by perils of the sea or by fire, or by other causes 

therein mentioned, not exceeding rupees]. 

3. That the said ship, while proceeding on the voyage mentioned in the 

said poKcy, was on the day of 18 , totally lost 

by the penis of the sea [or otherwise ] 

4. That the plaintiff’s loss thereby was rupees 

5. That on the day of 18 he furnished the 

defendants with proof of his loss and interest, and otherwise duly performed 
all the conditions of the said policy on his part. 

6. That the defendants have not paid the said loss. 

[Demand of ;}udg7nent'] 

No. 50. 

On Cargo, lost by Fire:— valued Policy, 

{Trtle) 

A B., the above-named plaintiff, states as follows * — 

1. That plaintiff was the owner of [or had an interest m] [one hundred 

VOL.IV. ^ 
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bales of cotton] on board tlie sbip at the time of ber loss aas 

hereinafter mentioned 

2. That on the day of 18 , at 

the defendants, in consideration of rupees ^hieh the plaintiff 

then paid \ot promised to pay], executed to him a policy of insurance 
upon the said goods, a copy of which is hereto annexed [or, whereby they 
promised to pay to the plaintiff rupees in case of the total loss, 

by fire or other causes mentioned, of the said goods before their landing 
; or, m ease of partial loss, such damage as the plaintiff 
might sustain thereby, provided the same should not exceed per 

centum of the whole value of the goods]. 

3 That on the day of 18 , at , 

while proceeding on the voyage mentioned in the said policy, the said goods 
were totally destroyed by fire {or as the case may be) 

6, and 6 [As in 'paragrafhs 4, 5, and 6 of the last f receding form,^ 

[Demand of judgment,!^ 

No. 51. 

On Fkeight: — ^valued Policy. 

{Title,) 

A B , the above-named plamtiff, states as follows * — 

1. That the plamtiff had an interest in the freight to be earned by the 

ship on her voyage from to at the 

time of her loss as hereinafter mentioned and that a large quantity of goods 
was shipped upon freight in her at that time 

2. That on the day of 18 , at ^ , 

the defendant, in consideration of rupees to him paid, executed 

to the plaintiff a policy of insurance upon the said freight, a copy of which 
IS hereto annexed [or state its tenor, as before^ 

3. That the said ship, while proceeding upon the voyage mentioned m 

the said policy, was, on the day of 18 , totally 

lost by [the penis of the sea], 

4 That the plaintiff has not received any freight from the said ship, 
nor did she earn any on the said voyage, by reason of her loss as afore« 
said 

5 and 6 m Form No 49 ] 

[Demand of judgment ] 
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Ho, 52 

Fob A Loss by General Average, 

(Title ) 

A. B ^ the above-named plaintiff, states as follows • — 

1 That plaintiff was the owner of [or had an interest in] [one 
hundred bales of cotton] shipped on board a vessel called the Y Z , from 
to , at the time of the loss hereafter mentioned. 

2, That on the day of 18 , at , 

in consideration of rupees [which the plaintiff then promised 

to pay], the defendant executed to the plaintiff a policy of msnrance upon 
his said goods, a copy of which is hereto annexed [or state its tenors as 
hefore~]. 

3. That on the day of 18 , while proceed- 

ing on the voyage mentioned in the said policy, the said vessel was so en- 
dangered by perils of the sea that the master and crew thereof vere com- 
pelled to, and did, cast into the sea a large part of her rigging and fur- 
niture. 

4 That plaintiff was, by reason thereof, compelled to, an*3 did, pay a 

general average loss of rupees. 

5 That on the day of 18 , he furnished 

the defendant with proof of his loss and interest, and otherwise duly per- 
foimed all the conditions of the said policy on his part 

6. That the defendant has not paid the said loss 
[Demand of gudgment ] 


Ho 53 

Fob a Particular Average Loss. 

(Title ) 

j4 B , the above-named plaintiff, states as follows : — 

1 and 2. [As in the last 'preceding form ] 

3. That on the day of 18 , while on the 

high seas, the sea water broke into the said ship, and damaged the said 
[cotton] to the amount of rupees. 

4 and 5. [As in paragraphs 5 and 6 of the last preceding form ] 

[Demand ef judgment.] 


% 1 % 
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'So. 54 

On a Fiee-insu5iance Policy^ 

{T%tle ) 

A. B ^ tFe above-named plaintiff, states as follows: — 

1. That plaintiff [was tbe owner of, or] bad an interest m a [dwelling- 

bouse, known as No , street, in tbe city of ,] 

at tbe time of its destruction [or, injury] by fire as bereinafter mentioned. 

2. That on tbe day of 18 , at , 

in consideration of rupees [to tbem paid], tbe defendants exe- 

cuted to tbe plaintiff a policy of insurance on tbe said [premises], a copy of 
wbicb is hereto annexed [or state ^ts tenorl 

3. That on tbe day of 18 , tbe said [dwell- 

ing-bouse] was totally destroyed [or greatly damaged] by fire. 

4. Tbat tbe plaintiff's loss thereby was rupees. 

5. Tbat on tbe day of 18 , be furnished 

tbe defendants with proof of bis said loss and interest, and otherwise duly 
performed all tbe conditions of tbe said policy on bis part. 

6. Tbat tbe defendants have not paid tbe said loss. 

[Demand of judgment ] 


No 55. 

Against Subety fob Payment of Rent. 

(Ttile) 

A. H., tbe above-named plaintiff, states as follows. — 

1. Tbat on tbe day of 18 . at , 

one E. F. hired from tbe plaintiff, for tbe term of years, tbe [bouse 
^ street, ] at tbe annual rent of 

rupees, payable [monthly]. 

2 Tbat [at tbe same time and place] the defendant agreed, in consi- 
deration of tbe letting of tbe said premises to tbe said E F., to guarantee 
tbe punctual payment of tbe said rent. 

3. That tbe rent aforesaid for tbe month of 18 , amount- 
ing to rupees, has not been paid 

[If, hy the terms of the agreement, nohce is regmred to he 
gaven to the surety, add : — '] 



1883 : Act XIV.] Code of Civil Procedure, 4>85 

{The Fourth Schedule.) 

THE EOIJETH SCHEDULE— 

4. That oil the day of 18 , the plaintiff 

gave notice to the defendant of the non-payment of the said rent, and 
demanded payment thereof. 

5. That he has not paid the same. 

[Demand of judgment.^ 


B. — Plaints for Compensation for Breach of Contract. 

Ho. 56. 

For Breach of Agreement to convey LanDi. 

(T%tle ) 

A B., the above-named plaintiff, states as follows: — ^ 

1. That on the day of 18 , at , 

the plaintiff and defendant entered into an agreement, under their hands, 
of which a copy is hereto annexed. 

[Or, That on, etc , the defendant agreed with the plaintiff that, in con- 
sideration of a deposit of rupees then paid, and of the further sum 

of [ten thousand] rupees payable as hereinafter mentioned, he would, on 
the day of 18 , at , execute to the 

plaintiff a sufficient conveyance of [the house Ho. , street, 

m the city of , free from all incumbrances ; and the plaintiff 

agreed to pay [ten thousand] rupees for the same on delivery thereof ] 

2. That on the day of 18 , the plaintiff 

demanded the conveyance of the said property from the defendant and ten- 
dered rupees to the defendant [or, that all conditions were ful- 

filled, and all things happened and all times elapsed necessary to entitle 
the plaintiff to have the said agreement performed by the defendant on his 
part]. 

3. That the defendant has not executed any conveyance of the said 

property to the plaintiff [or, that there is a mortgage upon the said pro- 
perty, made by to , for rupees, regis- 
tered m the office of , on the day of 

18 , and still unsatisfied, or any other defect of tttle']. 

4- That the plamtiff has thereby lost the use of the money paid by him 
as such deposit as aforesaid and of other moneys provided by him for the 
completion of the said purchase, and has lost the expenses incurred by him 
in investigating the title of the defendant and in preparing to perform the 
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agreement on Ins part, and lias incurred expense in endeavouring to pro- 
cure tlie performance tliereof by tbe defendant. 

5 Tbe plainti:^ prays judgment for rupees compensation, 

Ho. 5T. 

Eon Breach of Agreement to purchase; Lanb. 

{T%tle ) 

A. B , tbe above-named plaintiff, states as follows: — 

1. That on the day of 18 , at , 

the plaintiff and defendant entered into an agreement, under their hands, 
of which a copy is hereto annexed. 

[Or, that on the day of 18 , at , 

the plaintiff and defendant mutually agreed that the plaintiff should sell to 
the defendant and that the defendant should purchase from the plaintiff 
forty bighas of land in the village of for rujiees ] 

2 That on the day of 18 , at , 

the plaintiff, being then the absolute owner of the said property, [and the 
same being free from all incumbrances as was made to appear to the de- 
fendant], tendered to the defendant a sufficient instrument of conveyance 
of the same [or, was ready and willing, and offered, to convey the same to 
the defendant by a sufficient instrument], on the payment by the defendant 
of the said sum. 

3. That the defendant has not paid the same. 

[Demand of judgment ] 

Ho. 58. 

Another Form^ 

For not completing a Purchase of immoveable Propkrit. 

(Tttle ) 

A. B,, the above-named plaintiff, states as follows: — 

1. That by an agreement dated the day of IS , 

it was agreed by and between the plaintiff and the defendant that the 
plaintiff should sell to the defendant and the defendant should purchase 
:^om the plaintiff a house and land at the price of rupees, upon 

the terms and conditions following (that is to say) : — 

That the defendant should pay the plaintiff a deposit of 

rupees m part of the said pUrchase-money on the signing ol 
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tKe said agreement, and tke remainder on the 
oi 18 , on which day the said purchase should 

be completed. 

(?>) That the plaintiff should deduce and make a good title to th@ 
said premises on or before the day of 

18 , and on payment of the said remainder of the said pur- 

chase-money as aforesaid should execute to the defendant a 
proper conveyance of the said premises, to be prepared at the 
defendant’s expense. 

2 That all conditions were fulfilled, and all things happened and all 
times elapsed necessaiy to entitle the plaintiff to have the said agreement 
performed by the defendant on his part, yet the defendant did not pay the 
plaintiff the remainder of the said purchase-money as aforesaid on his 
part 

3. That the plaintiff has thereby lost the expense which he incurred in 
preparing to perform the said agreement on his part, and has been put to 
expense in endeavouring to procure the performance thereof by the de- 
fendant 

\Demand of judgment ] 


No. 59. 

Eor xot ueliverhstg Goods sold. 

{Tule ) 

'A B , the above-named plaintiff, states as follows : — ‘ 

1, That on the day of 18 , at , 

the plamtiff and defendant mutually agreed that the defendant should 
deliver [one hundred barrels of flour] to the plaintiff [on the 

day of 18 ], and that the plaintiff should pay therefor 

rupees on delivery. 

2, That on the [said] day the plaintiff was ready and willing, and offered 
to pay the defendant the said sum upon delivery of the said goods. 

3, That the defendant has not delivered the same, whereby the plaintiff 
has been deprived of the profits which woidd have accrued to him front 
such delivery. 


\Demand of judgment.^ 
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Ho. 60. 

Fob Bbeach of Contract to employ^ 

{Title ) 

"A. B ^ the aboTe-named plaintiff, states as follows: — 

1 That on the day of 18 , at , 

the plaintiff and defendant mutually agreed that the plaintiff should serve 

the defendant as [an accountant, or, in the capacity of foreman, or as the 

case may le], and that the defendant should employ the plaintiff as such 
for the term of [one year], and pay him for his services rupees 

[monthly]. 

2 That on the day of 18 , the plaintiff 

entered upon the service of the defendant as aforesaid, and has ever since 
been, and still is, ready and willing to continue in such service during the 
remainder of the said year, whereof the defendant always has notice. 

3. That on the day of 18 , the defendant 

wrongfully discharged the plaintiff, and refused to permit him to serve as 
aforesaid, or to pay him for his services. 

\Pemand of judgment ] 

Ho. 61. 

For Breach of Contract to employ, where the Employment neves 

TOOK Effect. 

{Title) 

A B , the above-named plaintiff, states as follows : — 

1. [A5 in last f receding Form^ 

2. That on the day of 18 , at , 

th^ plaintiff offered to enter upon the service of the defendant, and has 
ever since been ready and willing so to do. 

3. That the defendant refused to permit the plaintiff to enter upon such 
service, or to pay him for his services 

\I)emcmd of judgment. '] 

Ho. 62. 

For Breach of Contract to serve. 

{Title.) 

A B., the above-named plaintiff, states as follows * 

1. That on the - day of 18 , at 
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tile plaintiff and defendant mutually agreed tliat tlie plaintiff should employ 
the defendant at an [annual] compensation of rupees, and 

that the defendant should serve the plaintiff as [an artist] for the term of 
[one year] 

2 That the plaintiff has always been ready and willing to perform his 

part of the said agreement [and on the day of 

18 , offered so to do] 

3 That the defendant [entered upon] the service of the plaintiff on the 

above-mentioned day, but afterwards, on the day of 

18 , he refused to serve the plaintiff as aforesaid. 

\JDemand of judgment !\ 


No 63. 

Agaiistst a Builder for defective Workmanship. 

{Title ) 

A the above-named plaintiff, states as follows: — 

1. That on the day of 18 , at , 

the plaintiff and defendant entered into an agreement, of which copy is 
hereto annexed. 

\_Or state the tenor of the contract, 

[2 That the plaintiff duly performed all the conditions of the said agree- 
ment on his part.] 

3. That the defendant [built the house referred to in the said agree- 
ment in a bad and unworbmanlike manner]. 

[Demand of judgment ] 


No. 64. 

By the Master against the Father or Guardian of an Apprentice. 

(Title) 

A B , the above-named plaintiff, states ae follows: — 

1, That on the day of 18 , at , 

defendant entered into an agreement, under his hand and seal,^ a copy of 
which IS hereto annexed. 


The fom given m Act XIX of 1860 requires the seal of the father or guardian. 



490 


[1882 : Act XIV, 


Code of C^l^l Procedure, 

(The Fourth Schedule ) 

THE FOUETH SCREBULE—contmued. 

\Or state the tenor of the contract ] 

2 That after the making of the said agreement the plaintiff received 
the said {ajpfrentice'\ into his service as such apprentice for the term afore- 
said, and has always performed and been ready and willing to perform all 
things in the said agreement on his part to be performed 

3. That on the day of 18 , the said 

[apprentice'] wilfully absented himself from the service of the plaintiff, and 
continued so to do, 

[Demand of judgment,] 

Ho. 65. 

By the Apprentice against the Master. 

(Title ) 

'A, Bs, the above-named plaintiff, states as follows: — 

1 That on the day of 18 , at * 

the defendant entered into an agreement with the plaintiff and his [father], 
E F,, under their hands and seals, a copy of which is hereto annexed 

2. That after the making of the said agreement the plaintiff entered into 
the service of the defendant with him after the manner of an apprentice 
to serve for the term mentioned in the said agreement and has always per- 
formed all things in the said agreement contained on his part to be per- 
formed, 

3. That the defendant has not [instructed the plaintiff m the business 

of , or state any other breach, such as cruelty, ffiilure to provide 

sufficient food, or other ill-treatment], 

[Demand of judgment,] 

Ho. 66. 

On a Bond for the Fidelity of a Clerk. 

(TUle.l 

A, B , the above-named plaintiff, states as follows: — 

1 That on the day of 18 > at 

plaintiff employed one E, F, as a clerk. 



491 


1882 : Act XIV*] Codi of Civil Procedure. 

{The Fourth Schedule,) 

THE rOlJETH SCHEDTJliE — couUnutd. 

2. THat on the day of 18 , at 

the defendant agreed with the plaintiff that if the said E. F should not 
faithfully perform his duties as a clerk to the plaintiff, or should fail to 
account to the plaintiff for all moneys, evidences of debt or other property 
received by him for the use of the plaintiff, the defendant would pay to the 
plaintiff whatever loss he might sustain by reason thereof, not exceeding 
rupees 

[Or, 2. That at the same time and place the defendant bound hunself 
to the plaintiff, by a writing under his hand in the penal sum of 
rupees, conditioned that if the said E, F, should faithfully perform his 
duties as clerk and cashier to the plaintiff and should justly account to the 
plaintiff for all moneys, evidences of debt or other property which should be 
at any time held by him in trust for the plaintiff, the same should be void 
but not otherwise ] 

[Or, 2. That at the same time and place the defendant executed to the 
plaintiff a bond, a copy of which is hereto annexed.] 

3 That between the day of 18 and the 

day of 18 , the said E, F. received money 

and other property, amounting to the value of rupees, for the 

use of the plaintiff, for which he has not accounted to him, and the same 
still remains due and unpaid, 

[Demand of judgment ] 


Ho 6T 

By Tenant against Landlord, with Special Damage. 

{Title ) 

A, B,, the. above-named plaintiff, states as follows: — 

1, That on the day of 18 , at , 

the defendant, by an instrument in writing, let to the plamtfff [the house 
Ho. , street], for the term of years, contracting 

with the plaintiff that he, the plaintiff, and his legal representative should 
quietly enjoy possession thereof for the said term, 

2. That all conditions were fulfilled and all things happened nece 8 saT;j 5 
to ontitle the plaintiff to maintain this suit. 
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3. Tliat on tte day of during tHe said term, 

one E. F , wlio was the lawful owner of tKe said house, lawfully evicted 
the plaintiff therefrom, and stiU withholds the possession thereof from him, 

4. That the plaintiff was thereby [prevented from continuing the busi- 
ness of a tailor at the said place, was compelled to expend rupees 

m moving, and lost the custom of G. H. and J. J, by such removal], 

[Demand of judgment ] 


Ho. 68. 

Eon Breach op Warranty of Moveables. 

{Trtle ) 

14. S, the above-named plaintiff, states as follows: — 

1. That, on the day of 18 , at , 

the defendant warranted a steam-engine to be in good working order, and 
thereby induced the plaintiff to purchase the same of him, and to pay him 
rupees therefor. 

2 That the said engine was not then in good working order, whereby 
the plaintiff incurred expense in havmg the said engine repaired, and lost 
the profits which could otherwise have accrued to him while the engine was 
under repair. 

[Demand of judgment ] 


No 69. 

On an Agreement op Indemnity. 

{Trtle,) 

A 5., the above-named plaintiff, states as follows: — 

1. That on the day of 18 , at , 

the plaintiff and defendant, being partners m trade under the firm of A. 
and C D , dissolved the said partnership, and mutually agreed that the 
defendant should take and keep all the partnership property, pay all debts 
of the firm, and mdemmfy the plaintiff against all claims that might be 
made upon him on account of any indebtedness of the said firm. 

2. That the plamtiff duly performed all the conditions of the said agree- 
ment on his part. 
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3 That on the day] of 18 , [a judgment 

'v^^as recovered against the plaintiff and defendant by one E, F., in the 
High Court of Judicature at , upon a debt due from the said 

firm to the said E, F , and on the day of 18 , j 

the plamtiff paid rupees [in satisfaction of the same]. 

* 4. That the defendant has not paid the same to the plaintiff. 

[Demand of judgmeiit ] 

No. 70. 

By Shipowner against Ereightor for not loading 
(T^tle ) 

A B , the above-named plaintiff, states as follows: — ■ 

1 That on the day of 18 , at , 

the plaintiff and defendant entered into an agreement, a copy of which la 
hereto annexed. 

[Or, 1. That on , at , the plamtiff and defendant 

agreed by charter-party that the defendant should deliver to the plaintiff’s 
sfiip at , on the day of 18 , 

five hundred tons of merchandise, which she should carry to , and 

there deliver, on payment of freight ; and that the defendant 

shoxdd have days for loading, days for discharge, and 

days for demurrage, if required, at rupees per day ] 

^ 2. That at the time fixed by the said agreement the plaintiff was ready 
and willing, and offered, to receive [the said merchandise, or, the mer- 
chandise mentioned in the said agreement] from the defendant. 

3. That the period allowed for loading and demurrage has elapsed, but 
the defendant has not delivered the said merchandise to the said vessel. 

Wherefore, the plamtiff demands judgment for rupees for 

demurrage and rupees additional for compensation. 

C , — ^Plaints for Compensation upon Wrongs. 

No. 71. 

For Trespass on Land. 

{T%ile ) 

A. B,, the above-named plaintiff, states as follows; — 

1. That on the day of 18 , at 

the defendant entered upon certain land of the plaintiff, known as 
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[and depastured the same with cattle, trod down the grass, cut the timber, 
and otherwise injured the same]. 

[Demand of judgment ] 


No 72. 

Eon Trespass in entering a Dwelling-house. 

{T%tle ) 

A. B i the above-named plaintiff, states as follows: — 

1, That the defendant entered a dwelling-house of the plaintiff, called 

, and made a noise and disturbance therein for a long time, and 
broke open the doors of the said dwelling-house, and removed, took and 
carried away the fixtures and goods of the plaintiff therein, and disposed of 
the same to the defendant’s own use, and expelled the plaintiff and hia 
family from the possession of the said dwellmg-house, and kept them so 
expelled for a long time. 

2. That the plaintiff was thereby prevented from carrying on his busi- 
ness, and incurred expense in procuring another dwelling-house for himself 
and family. 

[Demand of judgment ] 


No. 73. 

For Trespass on Moveables 
{Tttle ) 

A B , the above-named plaintiff, states as follows • — 

1 That on the day of 18 , at , 

the defendant broke open ten barrels of rum belonging to the plaintiff, and 
emptied their contents into the street [or, seized and took the plaintiff’s 
goods, that is to say, iron, rice and household furniture, or as the case may 
le, and earned away the same and disposed of them to his own use] 

[Or, seized and took the plaintiff” s cows and bullocks, and impounded 
them and kept them impounded for a long time ] 

2 That the plaintiff was thereby deprived of the use of the cows and 

bullocks during that time, and incurred expense m feeding them and in 
getting them restored to him, and was also prevented from selling them 
at fair, as he otherwise would have done-, and the said cows and bul- 
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locks are dimmislied m value to tke plaintiff \otherwise, state the injury 
according to the f€Lcts'\ 

{Demand of judgment ] 


No 74. 

For the Conversion of Moveable Property. 

(Title ) 

A By tke above-named plaintiff, states as follows* — 

1 That on tbe day of 18 , plaintiff 

was in possession of certain goods described m the schedule hereto annexed 
{or, of one thousand barrels of flour] 

2 That on that day, at , the defendant converted the same to 

his own use, and wrongfully deprived the plaintiff of the use and possession 
of the same. 

{Demand of judgment ] 

The Schedule, 


No 75. 

Against a Warehouseman for Refusal to deliver goods. 

(Title ) 

A B,, the above-named plaintiff, states as follows * — 

1. That on the day of 18 , at , 

the defendant, in consideration of the payment to him of rupees 

{or, rupees per barrel, per month, etc ], agreed to keep in his 

godown [one hundred barrels of flour] and to deliver the same to the plain- 
tiff on payment of the said sum 

2 That thereupon the plaintiff deposited with the defendant the said 
[hundred barrels of flour]. 

3. That on the day of 18 , the plaintiff 

requested the defendant to deliver the said goods, and tendered him 

rupees {or, the full amount of storage due thereon], but the defendant 
refused to deliver the same. 

4 That the plaintiff was thereby prevented from selling the said goods 
to E. F, and the same are lost to the plaintiff. 

{Demand of judgment,"] 
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No. 76. 

Foe procuring Property by Fraud. 

(Title ) 

A B , tEe aEove-named plaintiff, states as follows : — 

1. TEat on tEe day of 18 , at , 

tEe defendant, for tEe purpose of inducing tEe plaintiff to sell Eim certain 
goods, represented to tEe plaintiff tEat [Ee, tEe defendant, was solvent, and 
wortE rupees over all Eis liabilities]. 

2. TEat tEe plaintiff was tEereby induced to seE [and deliver] to tEe de- 
fendant [dry goods] of tEe value of rupees 

3 TEat tEe said representations were false [or, state the particular 
falsehoods'] and were tEen known by tEe defendant to be so. 

4, TEat tEe defendant Eas not paid for tEe said goods. [Or if the 
goods were not delivered, TEat tEe plaintiff, in preparing and sEipping the 
said goods and procuring tEeir restoration, expended rupees ] 

[pemand of judgment.] 


No. 77. 

For fraudulently procuring Credit to be given to another Person. 

(Title ) 

A. B , tEe above-named plaintiff, states as follows. — 

1. TEat on tEe day of 18 , at , 

tEe defendant represented to tEe plaintiff tEat one E. F was solvent and m 
good credit, and wortE rupees over all Eis liabilities [or, tEat 

E. F. tEen Eeld a responsible situation and was in good circumstances, and 
inigEt safely be trusted witE goods on credit]. 

2. TEat tEe plaintiff was tEereby induced to sell to tlie said E F , [rice] 

of tEe value of rupees [on month's credit]. 

3. TEat tEe said representations were false and were tEen known by tEe 
defendant to be so, and were made by Eim witE intent to deceive and de- 
fraud tEe plaintiff [or, to deceive and injure tEe plaintiff] 

4. TEat tEe said E. F [did not pay for tEe said goods at tEe expiration 
of tEe credit afoiesaid, or] Eas not paid for tEe said rice, and tEe plaintiff 
Eas wholly lost the same by reason of the premises. 

[^Demand of judgme^iL] 
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For polluting the Water under the Plaintiee’s Land, 

{Title ) 

A, B , tEe above-named plaintiff, slates as follows: — 

1. Tbat be is, and at all tbe times beremafter mentioned was, possessed 

of certain land called and situate in , and of a 

well therein, and nf water in tbe said well, and was entitled to tbe use and 
benefit of tbe said well and of tbe said water tberem, and to bave certain 
springs and streams of water wbicb flowed and ran into tbe said well to 
supply tbe same to flow OKt run without being fouled or polluted 

2. Tbat on tbe day of 18 , tbe defendant 

wrongfully fouled and polluted tbe said well and the said water tberem and- 
tbe said springs and streams of water which flowed into tbe said well. 

3. Tbat by reason of tbe premises tbe said water in tbe said well became 
impure and unfit for domestic and other necessary purposes, and tbe plain- 
tiff and bis family are depiTved of tbe use and benefit of tbe said well and 
water 

[Demand of judgmentJ] 


No. 79 

For carrying on a Noxious Manueacture. 

' {Title) 

A B., tbe above-named plaintiff, states as follows* — 

1. Tbat tbe plaintiff is, and at all tbe times boreinafter mentioned was, 

possessed of certain lands called , situate in 

2. Tbat ever since tbe day of 18 , tbe de- 

fendant has wrongfully caused to issue from certain smelting works carried 
on by tbe defendant large quantities of offensive and unwholesome smoke 
and other vapours and noxious matter, wbicb spread themselves over and 
upon tbe said lands, and corrupted tbe air, and settled on tbe surface of tbe 
said lands. 

3. Tbat thereby tbe trees, hedges, herbage and crops of tbe plaintiff 
growing on tbe said lands were damaged and deteriorated in value and the 
cattle and live-stock of tbe plaintiff on tbe said lands became unhealthy, 
and divers of them were poisoned and died. 

VOL. IV. - kl 
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'4. That by reason of the premises the plaintiff was unable to depasture 
the said lands with cattle and sheep as he otherwise might have done, and 
was obliged to remove his cattle, sheep and farming-stock therefrom, and 
has been prevented from having so beneficial and healthy a use and occu- 
pation of the said lands as he otherwise would have had. 

\I)em.and of judgment,'] 


t No 80 

Foe obstructing a Way. 

(T^tle) 

14. S., the above-named plaintiff, states as follows * — 

1. That the plaintiff is, and at the time hereinafter mentioned was, pos- 
sessed of [a house m the village of ]. 

2. That he was entitled to a right of way from the said [house] over a 
certain field to a public highway and back again from the said highway 
over the said field to the said house, for himself and his servants [with vehi- 
cles, or, on foot] at all times of the year 

3. That on the day of , defendant 

wrongfully obstructed the said way, so that the plaintiff could not pass 
[with vehicles, or, on foot, or, in any manner] along the said way [and has 
ever since wrongfully obstructed the same]. 

4. \State special damage %f any.] 

\I)emand of judgment.] 


Another Form. 

1. That the defendant wrongfully dug a trench and heaped up earth 
and stones in the public highway leading from to 

so as to obstruct it. 

2 That thereby the plaintiff, while lawfully passing along the said high- 
way, fell over the said earth and stones lor, into the said trench] and broke 
his arm, and suffered great pain, and was preve^ited from attendmg to his 
busmess for a long time, and incurred expense for medical attendance, 

IDemand of judgment,] 
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No. 81. 

Foe DivEETiisra a Watee-couese. 

(Tvtle ) 

A. B , tlie above-named plaintiff, states as follows: — 

1. That the plamtiff is, and at the time hereinafter mentioned was, pos- 
sessed of a mill situated on a [stream] known as the , m the 

village of , district of 

2. That by reason of such possession the plaintiff was entitled to the 
flow of the said stream for working the said mill. 

3 That on the day of 18 , the defendant, 

by cuttmg the bank of the said stream, wrongfully diverted the water 
thereof, so that less water ran into the plaintiff’s mill. 

4. That by reason thereof the plaintiff has been unable to grind more 
than sacks per day whereas, before the said diversion of water, 

he was able to grmd sacks per day. 

[Demand of ^judgment.'] 

No. 83. 

Foe oBSTEUcTiNa a Eight to use Watee foe Ieeigation. 

{Title ) 

A. j 5., the above-named plaintiff, states as follows: — 

1. That the plaintiff is, and was at the time hereinafter mentioned, pos- 
sessed of certain lands situate, etc., and entitled to take and use a portion of 
the water of a certain stream for irrigating the said lands. 

2 That on the day of the defendant pre- 

vented the plaintiff from taking and using the said portion of the said water 
as aforesaid, by wrongfully obstructing and diverting the said stream. 

[Demand of judgment.^ 

No. 83. 

Foe Waste by a Lessee. 

(Title.) 

A. B., the above-named plaintiff, states as follows : — 

1. That on the day of 18 , the defendant 

hired from him [the house Ifo. , street] for the term 

of 


2 K 2 
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2. Tliat tEe defendant occupied tEe same under sncE Eiring 

3. TEat during tEe period of sncE occupation tEe defendant greatly 
injured tEe premises [defaced tEe walls, tore up tEe floors and EioEe down 
tEe doors ; or otherwise s-pecify the injuries as far as 'possible). 

TEe plaintiff prays judgment for rupees compensation. 


Ho. 84. 

Foe Assault and Batteet* 

{T-dle ) 

B., tlie above-named plaintiff, states as follows: 

TEat on tEe day of 18 , at 

defendant assaulted and beat bim 

TEe plaintiff prays Judgment for rupees compensation. 


tEe 


Ho. 85. 

Eoe Assault and Battery, with special Damage. 

(Title ) 

'A. B , tEe above-named plaintiff, states as follows- 

1. TEat on tEe day of 18 , at 

tEe defendant assaulted and beat Eim until Ee became insensible 

2. TEat tEe plaintiff was tEereby disabled from attendmg to Eis business 

for [sir weeks tEereafter] and was compelled to pay riipees for 

medical attendance, and Eas been ever since disabled [from using Eis rigE 
arm]. \_Or otherwise state the damage, as the case may be ] 

[Demand of judgment.) 


Ho. 86 

Eor Assault and False Imprisonment. 

(Title ) 

A. B., tEe above-named plaintiff, states as follows ; 

1. TEat on tEe day of 

tEe defendant assaulted tEe plamtiff and imprisoned Eim for 
Ur Eours] ; [state special damage, if any, thus •— ] 

^ 2 TEat by reason tEereof tEe plaintiff suffered great pain of body and 

mind and was exposed and injured in Eis credit and circumstances, and was 


days 
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prevented from carrying on his hnsiness and from providing for his family 
by his personal care and attention, and incurred expense in obtaining his 
liberation from the said imprisonment [or otherwise as the case may he"], 

[Demand of judgment ] 


Ho 87. 

Fon Injuries caused by Hegligence on a Eaileoad. 

(Title ) 

A B,, the above-named plainti:!^, states as follows: — 

1 That on the day of 18 , the defendants 

were common carriers of passengers by railway between 

and 

2 That on that day the plaintiff was a passenger in one of the carriages 
of the defendants on the said road 

3 That while he was such passenger, at [or, near the 

station of or, between the stations of and 

], a collision occurred on the said railway, caused by the 
negligence and unskilfulness of the defendants' servants, whereby the 
plaintiff was much injured [having his leg broken, his head cut, etc., and 
state the special damage, if any, as\ and incurred expense for medical 
attendance and is permanently disabled from carrying on his former busi^ 
ness as [a salesman]. 

[Demand of judgment,~\ 

[Or thus . — 2 That on that day the defendants by their servants so 
negligently and unskilfully drove and managed an engine and a train of 
carriages attached thereto upon and along the defendants' railway which 
the plaintiff was then lawfully crossing, that the said engine and train were 
driven and struck against the plaintiff, whereby, etc., as in § 3.] 


Ho. 88 

For Injuries caused by Hegligent Driving. 
(Title) 

A. B , the above-named plaintiff, states as follows ; 
1 The plaintiff is a shoemaker, carrying on business at 
The defendant is a merchant of 
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2. On the [23rd May, 1875], tlie plaintiff was walking eastward along 
Ckowringliee, m tke City of Calcutta, at about 3 o’clock in tte afternoon. 
He was obliged to cross Harrington Street, wkicb is a street running into 
Chowringbee at rigbt angles. Wbile be was crossing tbis street, and just 
before be could reach tbe foot-paYement on tbe further side thereof, a 
carriage of the defendant’s drawn by two horses, under the charge and con- 
trol of the defendant’s servants^ was negligently, suddenly and without 
any warning turned at a rapid and dangerous pace out of Harrington 
Street into Chowringhee. The pole of the carriage struck the plaintiff and 
knocked him down, and he was much trampled by the horses 

3 By the blow and fall and trampling the plaintiff's left arm was 
broken and he was bruised and injured on the side and back, as well as 
internally, and in consequence thereof the plaintiff was for four months ill 
and in suffering, and unable to attend to his business, and incurred heavy 
medical and other expenses, and sustained great loss of business and profits. 
The plamtiff claims rupees damages. 


{Title ) 

Written Statement of defendant. 

1. The defendant denies that the carriage mentioned in the plaint was 
the defendant’s carriage, or that it was under the charge or control of the 
defendant’s servants. The carriage belonged to [Messrs. E, F. and G, HJ] 
of Street, Calcutta, livery stable-keepers, employed by the de- 

fendant to supply him with carriages and horses; and the person under 
whose charge and control the said carriage was, waa the servant of the said 
[Messrs E F and G' 

2 The defendant does not admit that the said carriage was turned out 
of Harrington Street either negligently, suddenly or without warning, or 
at a rapid or dangerous pace. 

8. The defendant says that the plaintiff might and could, by the exercise 
cff reasonable care and diligence, have seen the said carriage approaching 
him, and avoided any collision with it. 

4. The defendant does not admit the statements of the third paragraph ^ 
of the plaint. 
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No. 89. 

Folt Libel; the Words being libellods in themseltos. 

{Title ) 

A. B., the above-named plaintiff, states as follows: — 

1. That on the day of 18 , at 

the defendant published in a newspaper, called the [or, in a 

letter addressed to E, F,'], the following woids concerning the plaintiff: — 

[Set forth the words used J 

2. That the said publication was false and nxallclous. 

[Demand of judgment 

Noth — the libel was m a language not the language of the Court, set out the libel verba* 
tim m the foreign language m WThich it was published, and then proceed thus — 
** Which said words, being translated into the language, have 

the meaning and effect following and were so understood by the per'^ons to whom 
they were so published, that is to say [here set out a literal tranelation of the libel 
m the language of the Couri^, 


No. 90. 

For Libel ; the Words not being libellous in themselves. 

{Tdle.) 

A, B,y the above-named plaintiff, states as follows: — r 

1. That the plaintiff [is, and] was, on and before the day 

of 18 , a merchant doing business in the city of 

2. That on the day of 18 , at , 

the defendant published in a newspaper, called the [or, in a 

letter addressed to E, F,, or otherwise how fuhhshedl, the following words 
concerning the plaintiff : — 

A, B, oi this city has modestly retired to foreign lands. It is said 
that creditors to the amount of rupees are anxiously seeking 

his address ] 

3. That the defendant meant thereby that [the plaintiff had absconded 
to avoid his creditors, and with intent to defraud them]. 

4. That the said publication was false and malicious. 

[Demand of judgment.^ 
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No 91. 

Foe Slander , the Words being Actionable in themselves. 

{T lile ) 

'A B,, the above-named plaintiff, states as follows: — 

1. That on the day of 18 , at , 

the defendant falsely and maliciously spoke, in the hearing oi E F [or, 
sundry persons], the following words concerning the plaintiff : [“ He is 
a thief.’’] 

2. That m consequence of the said words the plaintiff lost his situation 

as m the employ of 

[Demand of judgment^ 

No 92. 

Foe Slander , the Words not being Actionable in themselves 

(Title ) 

A. B,, the above-named plaintiff, states as follows: — 

1. That on the day of 18 , at , 

the defendant falsely and maliciously said to one E. F. concernmg the 
plaintiff : He is a young man of remarkably easy conscience.”] 

2. That the plaintiff was then seeking employment as a clerk, and the 
defendant meant, by the said words, that the plaintiff was not trustworthy 
as a clerk. 

3. That m consequence of the said words [the said E, F, refused to 
employ the plaintiff as a clerk]. 

[Demand of judgment^ 

No 93. 

Foe malicious Prosecution. 

(Title ) 

A. S., the above-named plaintiff, states as follows- — 

1. That on the day of 18 , at 

the defendant obtamed a warrant of arrest from 
[a Magistrate of the said city, or, as the case may he’] on a charge of 

, and the plaintiff was arrested thereon, and imprisoned for 
[days, or, hours, and gave bail in the sum of 
rupees to obtam his release]. 
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2 Tliat 111 so doing tlie defendant acted maliciously and without reason- 
able or probable cause. 

3. That on the day of 18 , the said Magistrate 

dismissed the complaint of the defendant and acquitted the plaintijff 

4. That many persons, whose names are unkinown to the plaintiff, hear- 
ing of the said arrest, and supposing the plaintiff to be a criminal, have 
ceased to do business with him ; or, that, in consequence of the said airest, 
the plaintiff’ lost his situation as clerk to one E F., or, that by reason of 
the premises the plaintiff suffered pain of body and mind, and was pre- 
vented from transactmg his business, and was injured in his credit, and 
incurred expense in obtaining his release from the said imprisonment and 
in defending himself against the said complaint. 

[Demand of judgment,) 

j) — Plaints in Suits for Specific Property 
No 94 

By the Absolute Owner for the PossEvSsion of Ij^imoveable Property. 

( T ztle ) 

A. B,, the above-named plaintiff, states as follows: — 

1. That X Y, was the absolute owner [of the estate, or, share of the 
estate, called , situate in the district of , the 

Government revenue of which is rupees and the estimated value 

rupees, or, of the house No. , street in the 

town of Calcutta, the estimated value of which is rupees ] 

2 That on the day of 18 , Z, illegally dis- 

possessed the said X Y. of the said estate [or, share, or, house]. 

3. That the said X, Y has since died intestate, leaving the plaintiff, the 
said A i? , his heir him surviving 

4 That the defendant withholds the possession of the estate [or, share, 
or, house] from the plaintiff. 

The plaintiff prays judgment — 

(1) for the possession of the said premises ; 

(2) for rupees compensation for withholding the same. 

Another Form, 

A B,, the above-named plaintiff, states as follows • — 

1. On the day of , plaintiff, by an instrument 

in writing, let to the defendant a house and premises [No 52, Bussell 
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Rtrppt m the 1 for a term of five years from the day 

pf , at the monthly rent of 300 rupees. 

2. By the said instrument the defendant covenanted to keep the said 
house and premises in good and tenantahle repair. 

3. The said instrument also contained a clause of re-entry, entitling 
the plaintiff to re-enter upon the said house and premises, m case the rent 
thereby reserved, whether demanded or not, should be in arrear for twenty- 
one days, or in case the defendant should make default in the performance 

of any covenant upon his part to be performed. 

4 On the day of 18 , a months rent be- 

^ j fl, dav of 18 another month’s 

came due and on the day or ° „ i. -u j 

became due, » tie day of 18 , both bad 

been in arrear lor twenty-one daya and both are ahll due. 

5 On the same day ol 18 , the honae and 

premises were not and are not now in good or tenantahle repair an i 
would require the expenditure of a large sum of money to re-instate the 
same in good and tenantahle repair, and the plaintiff’s reversion is much 
depreciated m value. The plaintiff claims— 

(1) possession of the said house and premises ; 

(2) rupees for arrears of rent ; 

(3) rupees compensation for the defendant’s breach of 
Ms covenant to repair; 

rupees for the occupation of the house and premises 
fan. dm day of 18 to the day of 

recovering possession. 

Ho. 95. 

By TfiE Tewant. 

{Tztle ) 

A. B., the above-named plaintiff, states as follows; 

1 That one E F. is the absolute owner of [a piece of land in the town 
ofOdcntta bonnded a. follow.: ], the dsttmatod 

value of which is rupees • . o . i. j 7 ? p 

.a n 4.1, ilav of 18 , the said E. 

2. That on the “sy ™ ’ 

let the said premises to the plaintiff for years, from • 

3. That the defendant withholds the possession thereof from the plaintiff. 

[Pmand of judgmeiM^ 
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No. 96. 

For Movfable property wrongfully taken 

{Title.) 

A B., tiie above-named plamtiiff, states as follows* — 

1, Tbat on tbe day of 18 , plaintiff owned 

[or, was possessed of] one Imndred barrels of flour, tbe estimated value of 
wbicb IS rupees. 

2. Tbat on tbat day, at , tbe defendant took tbe same. 

Tbe plaintiff prays judgment — 

(1) for tbe possession of tbe said goods, or for rupees in 

case sucb possession cannot be bad ; 

(2) for rupees compensation for tbe detention thereof. 

No. 97. 

For moveables wrongfully detained. 

{Title ) 

A, B,, tbe above-named plaintiff, states as follows- — « 

1. Tbat on tbe day of 18 , plaintiff owned [or 

state facts showing a right to the ^ossessiori) tbe goods mentioned in tbe 
schedule hereto annexed [or describe the goods\ tbe estimated value of 
which is rupees 

2 Tbat from tbat day until tbe commencement of this suit tbe defend- 
ant has detained tbe same from tbe plaintiff. 

3 Tbat before tbe commencement of this suit, to wit, on tbe 

day of 18 , tbe plaintiff demanded tbe same from tbe de- 

fendant, but be refused to deliver them. 

Tbe plaintiff prays judgment — 

(1) for tbe possession of tbe said goods, or for arupees, in 

case sucb possession cannot be bad ; 

(2) for rupees compensation for tbe detention thereof, 

T^ he Schedule, 

No. 98, 

Against a fraudulent Purchasier and his Transferee with Notice* 

{Title ) 

A, B,, tbe above-named plamtiff, states as follows : — 

1. Tbat on tbe day of 18 , at , 

tbe defendant [C, 7? ], for the purpose fii inducing tbe plamtiff to sell him. 
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certain goods^ represented to tFe plaintiff tliat [lie was solvent, and wortli 
rupees over all his liabilities] 

2 That the plaintiff was thereby induced to sell and deliver to the said 
C D [one hundred boxes of tea], the estimated value of which is 
rupees. 

3. That the said, representations were false, and were then known by 
the said C D. to be so. [(9r, That, at the time of making the said repre- 
sentations, the said C. D was insolvent, and knew himself to be so ] 

4 That the said C D. afterwards transferred the said goods to the de- 
fendant E. F. without consideration [or, who had notice of the falsity of 
the representation]. 

The plaintiff pray's judgment — 

(1) for the possession of the said goods, or for rupees, m 

case such possession cannot be had; 

(2) for rupees compensation for the detention thereof. 

E — Plaints in Suits tor Special Relief. 

No 99. 

Foe Rescission of a Contract on the Ground of Mistake 

{T%tle ) 

A B , the above-named plaintiff, states as follows : — 

1. That on the day of 18 , the defendant 

represented to the plaintiff that a certain piece of ground belonging to the 
defendant, situated at , contained [ten bighasj. 

2. That the plaintiff was thereby induced to purchase the same at the 

price of rupees in the belief that the said representation was 

true, and signed an instrument of agreement, of which a copy is hereto 
annexed. But no conveyance of the same has been executed to him 

3. That on the day of 18 , the plaintiff paid 

the defendant rupees as part of such purchase-money. 

4. That the said piece of ground contained in fact only [five bighas]. 

The plaintiff prays judgment — 

(1) for rupees, with interest from the day of 

18 ; 

(2) that the said agreement of purchase be delivered up and can- 

celled. 
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No 100 

For an Injunction restraining Waste. 

(T'ltle,) 

A. 5., tFe aboYe-named plaintiff, states as follows : — 

1. That plaintiff is tbe absolute owner of {^describe the 'pfO])erty\ 

2. That tbe defendant is m jiossession of tbe same under a lease from 
tbe plaintiff 

3. That tbe defendant bas [cut down a number of valuable trees, and 
threatens to cut down many more for tbe purpose of sale] without tbe con- 
sent of tbe plaintiff. 

Tbe plaintiff prays judgment that tbe defendant be restrained by in- 
junction from committing or permitting any further waste on tbe said pre- 
mises. 

\Peouivbary compensahon might also he frayed ] 

No. 101. 

For Abatement of a Nuisance. 

{Title.) 

A. B., tbe above-named plaintiff, states as follows : — 

1. That plaintiff is, and at all tbe times hereinafter mentioned was, the 

absolute owner of [tbe bouse No, , Street, Calcutta] 

2. That tbe defendant is, and at all tbe said times was, tbe absolute 

owner of [a plot of ground m tbe same street ]. 

3 That on tbe day of 18 , tbe defendant 

erected upon bis said plot a slaugbter-bouse, and still maintains tbe same , 
and from that day until tbe present time bas continually caused cattle to 
be brought and killed there [and bas caused tbe blood and offal to be 
thrown into tbe street opposite tbe said bouse of tbe plaintiff] 

4. That [tbe plaintiff bas been compelled, by reason of tbe premises, to 
abandon tbe said bouse, and bas been unable to rent tbe same] 

Tbe plaintiff prays judgment that tbe said nuisance be abated. 

No. 102, 

For an Injunction against the Diversion of a Water-course. 

(Tztle) 

A. B., tbe above-named plaintiff, states as follows: — 

[As in Form No. 81.'] 
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Tke plaintiff prays judgment tliat tlie defendant be restrained by in- 
junction from diverting tbe water as aforesaid. 


No. 103. 

For Eestoration or moveable Property threatened with destruc- 
tion, AND EOR AN INJUNCTION. 

{Title ) 

A B., tbe above-named plaintiff, states as follows: — 

1. That plaintiff is, and at all times hereinafter mentioned was, tbe 
owner of [a portrait of bis grandfather which was executed by an eminent 
painter], and of which no duplicate exists [or, state any facts showing that 
the 'property %s of, a hind that cannot he replaced hy monexj']. 

2. That on the day of 18 , Tie deposited 

the same for safe keeping with the defendant. 

3. That on the day of 18 , he demanded 

the same from the defendant and offered to pay all reasonable charges for 
the storage of the same. 

4 That the defendant refuses to deliver the same to the plaintiff and 
threatens to conceal, dispose of, cut or injure the same if required to deliver 
it up 

6 That no pecuniary compensation would be an adequate compensation 
to the plaintiff for the loss of the [painting] ; 

The plaintiff prays judgment — 

(1) that the defendant be restramed by mjunction from disposing of, 

injurmg or concealing the said [painting] ; 

(2) that he return the same to the plaintiff. 


No. 104. 

Interpleader. 

{Title ) 

A. B , the above-named plaintiff, states as follows: — 

1. That before the date of the claims hereinafter mentioned one G. U, 
deposited with the plaintiff [describe the property) for [safe keeping]. 

2. That the defendant, C. D., claims the same [under an alleged assign- 
jnent thereof to him from the said G H.) 
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3 That tEe defendant E, F , also claims the same [under an order of 
tEe said G, H, transferring tlie same to him]. 

4 That the plaintiff is ignorant of the respectiye rights of the defend- 
ants 

5 That he has no claim upon the said property, and is ready and willing 
to deliver it to such persons as the Court shall direct. 

6. That this suit is not brought by collusion with either of the defend- 
ants. 

The plaintiff prays judgment — 

(1) that the defendants be restrained, by injunction, from taking any 

proceedings against the plaintiff in relation thereto ; 

(2) that they be required to interplead together concerning their 

claims to the said property; 

[(3) that some person be authorized to receive the said property 
pending such litigation ; ] 

(4) that upon delivering the same to such [person] the plaintiff be 
discharged from all liability to either of the defendants m 
relation thereto. 

No. 105. 

Administeation by Oebditoe. 

‘ {Title.) 

"A. B.f the above-named plaintiff, states as follows : — 

1. E, F., late of , was at the time of his death, and his 

estate still is, indebted to the plaintiff m the sum of Ihere insert 

nature of debt and security, if any"]. 

2. The said E F. made his will, dated the day of , 

and thereof appointed C, D, executor [or, devised his estate in trust, etc., 
or, died intestate, as the case may 5e] 

3. The said will was proved by the said C. D, {or, letters of administra- 
tion were granted, etc.] 

4. The defendant has possessed himself of the moveable [and immove- 
able, or, the proceeds of the immoveable] property of the said E, F,, and 
has ipiot paid the plaintiff his said debt. 

5. The said E F* died on or about the day of 

6. The plaiintiff prays that an account may be taken of the moveable 
[a?id unmqveabl^] property of the said F, deceased, and that the same 
may be administered under the decree of the Court. 
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Ho. 106. 

Admu^istration by Specific Legatee 
(Title ) 

^Alter Form No. 105 thus • — ] 

[Omvt ’paragraph 1 and commence paragraph 2'\E. F , late of 

, duly made lus last will, dated tlie day of , 

aud thereof appointed C. B executor, and by sucb wiU bequeathed to the 
plamtifE {here state the spectfc legacy] 

For faragrafh 4 substitute — 

Tke defendant is in possession of tLe moveable property of tbe sai 
E. F , and, amongst other things, of the said {here name the subject of the 

spee%fia beguest] 

For the commencement of paragraph 6 substitute — 

The plaintiff prays that the defendant may be ordered to deliver to him 
the said {here name the subject of the specific beguest], or that, etc. 

(No. 107. 

Administeation by Pecuniaby Legatee 
(Title ) 

\_ATter Form No 105 thus . — ] 

\Omit paragraph 1 and substitute for paragraph 2]E F , late of 

, duly made his last will, dated the day of > 

and thereof appointed C. D. executor, and by such wiU bequeathed to the 
plaintiff a legacy of rupees. ^ „ 

In paragraph 4 substitute “legacy ” for debt. 

'Another Form 

Between E. F. ••• Plaintiff, 

and 

G. H. ••• Befmdant. 

E. F., the above-named plaintiff, states as follows: — 

1 A B oiK.m the duly made his last will, dated the [first 

day of M ar^li) 1873], whereby he appomted the defendant and M. N. [who 
died in the testator’s lifetime] executors thereof, and bequeathed his prot 
nerty, whether moveable or immoveable, to his executors m trust, to pay 
ke rents and income thereof to the plaintiff for his life; and after his 
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decease, and in default of Ins Faving a son wFo should attain twenty-one, 
or a daughter who should attain that age or marry, upon trust as to his 
immoveable property for the person who would be the testator's heir-at-law, 
and as to his moveable property for the persons who would be the testator’s 
next-of-kin if he had died intestate at the time of the death of the plaintiff, 
and such failure of his issue as aforesaid 

2. The testator died on the [first day of July, 1878], and his will was 
proved by the defendant on the [fourth day of October 1878]. The plam- 
tiff has not been married 

3 nPhe testator was at his death entitled to moveable and immoveable 
property; the defendant entered into the receipt, of the rents of the im- 
moveable property and got in the moveable property; he has sold some 
part of the immoveable property. 

The plaintiff claims — 

(1) to have the moveable and immoveable property oi A B adminis- 

tered in this Court, and for that purpose to have all proper 
directions given and accounts taken ; 

(2) such further or other relief as the nature of the case may require. 

Between E F .. PlainUff, 

and 

Q. H. .. defendant. 

Written Statement of Defendant. 

1 A will contained a charge of debts ; he died insolvent , he was- 
entitled at his death to some immoveable property which the defendant sold, 
and which produced the nett sum of rupees , and the testator had 

some moveable property which the defendant got m, and which produced 
the nett sum of rupees. 

2. The defendant applied the whole of the said sums and the sum of 
rupees which the defendant received from rents of the immove- 

able property in the payment of the funeral and testamentary expenses 
and some of the debts of the testator. 

3 The defendant made up his accounts and sent a copy thereof to the 
plaintiff on the [tenth day of January, 1880], and offered the plaintiff free 
access to the vouchers to verify such accounts, but he declined to avail hmi« 
self of the defendant's offer. 

2 L 


VOL. IV. 
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4. Tlie defendant submits tliat tbe plaintiff ouglit to pay tbe costs of 
this suit. 


Ho. 108. 

Execution op Teusts. 

In the Court of , at 

Civil Suit, No. 

A. B. oi ... Plaintiff, 

, against 

C. T). of tbe beneficiary [or, one 

of tbe beneficiaries] ... Defendant. 

A. B., tbe above-named plaintiff, states as follows : — 

1. That be is one of tbe trustees under an instrument of settlement 
bearing date on or about tbe day of made upon 

tbe marriage of E. F. and G H , tbe father and mother of tbe defendant 
[or, an instrument of assignment of tbe estate and effects of E. F. for tbe 
benefit oi C. D , tbe defendant, and other tbe creditors oi E. F‘] 

2 Tbe said A. B. has taken upon himself tbe burden of tbe said trust, 
and is in possession of [or, of tbe proceeds of] tbe moveable and immove- 
able property conveyed [or assigned] by tbe before-mentioned deed. 

3 Tbe said C D claims to be entitled to a beneficial interest under tbe 
before-mentioned deed. 

4. Tbe plaintiff is desirous to account for all tbe rents and profits, of 
tbe said immoveable property [and tbe proceeds of tbe sale of tbe said, or, 
of part of tbe said, immoveable property, or, moveable, or, tbe proceeds of 
tbe sale of, or, of part of, tbe said moveable, property, or, the profits accru- 
ing to tbe plaintiff as such trustee in tbe execution of tbe said trust] ; and 
be prays that tbe Court will take tbe accounts of tbe said trust, and also 
that tbe whole of tbe said trust estate may be administered in tbe Court for 
tbe benefit of tbe said C. D. tbe defendant, and all other persons who may 
be interested m such administration, in tbe presence of tbe said C. D. 
and such other persons so interested as tbe Court may direct, or that tbe 
said (7. D. may show good cause to tbe contrary. 

\_N B. — Where the suit is hy a benefidary, the 'plaint may be modelldcl^ 
mutatis mutandis, on the plaint by a legatee ] 
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No 109. 

Eoreclosure or Sale. 

{Title ) 

A B , tlie above-named plaintiff, states as tollovrzi -- 

1. By a mortgage-deed dated tbe day of 

18 , a bouse, witb tbe garden and appurtenances, situated witliin tbe 

jurisdiction of tbis Court, were conveyed by tbe defendant to bim tbe plain- 
tiff, bis beirs [or executors, administrators,] and assigns, for securing tbe 
pnncipal sum of Es together witb interest tbereon at tbe rate 

of Es per centum per annum, subject to redemption upon payment 

by tbe said defendant of tbe said principal and interest at a day long since 
past 

2 There is now due from tbe defendant to tbe plaintiff tbe sum of 

Es for principal and interest on tbe said mortgage 

3 Tbe plaintiff prays (a) that tbe Court will order tbe defendant to pay 

bim tbe said sum of Es. with such further interest as may 

accrue betv/een tbe filing of tbe plaint and tbe day of payment, and also 
tbe costs of this suit, on some day to be named by tbe Court, and in default 
that tbe right to redeem tbe said mortgaged premises may be foreclosed 
and tbe plaintiff placed in possession of tbe same premises , or (&) tliat tbe 
said premises may be sold, and tbe proceeds applied m and towards tbe 
payment of tbe amount of tbe said principal, interests and costs ; and {c) 
that, if such proceeds shall not be sufficient for tbe payment m full of such 
amount, tbe defendant do pay to tbe plaintiff tbe amount of tbe deficiency 
with interest tbereon at tbe rate of six per cent, per annum until realiz- 
ation ; and {d) that for that purpose all proper directions may be given and 
accounts taken by tbe Court. 

No. 110. 

EEDEMPTIOlSr. 

{Title ) 

[_AUer Form No. 109 thus : — 

Transjpose 'parties and also the facts m paragraph 1, 

For paragraph 2 substitute — 

2. There is now due from tbe plaintiff to tbe defendant, for principal 
and interest on tbe said mortgage, tbe sum of Es. which the 
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plamtifi IS ready and -willing to pay to tlie defendant, of wliicli tke defend- 
ant, Kefore filing tins plaint, had notice. 

For faragra'ph 3 subsMute — 

The plaintiff prays that he may redeem the said premises and that the 
defendant may be ordered to re-convey the same to him upon pa’yment of 
the said sum of Es and interest, with such costs (if any), as 

the Court may order, upon a day to be named by the Court, and that the 
Court will giYe all proper directions for the preparation and execution of 
such re-conveyance and doing such other acts as may be necessary to put 
him into possession of the said premises, freed from the said mortgage. 

Ho 111. 

Speciitic Peefobmaxce (Ho 1 ) 

{T%tle ) 

A. 5., the above-named plaintiff, states as foUows: — 

1. By an agreement dated the day of and 

signed by the above-named defendant, C. Z> , he the said V, D, contracted 
to buy of \or, sell to] him certain immoveable property therein described 
and referred to, for the sum of rupees. 

2, He has applied to the said C. D, specifically to perform the said 
agreement on his part, but he has not done so. 

3 The said A, B has been and still is ready and willing specifically to 
perform the agreement on his part of which the said C D. has had notice 

4. The plaintiff prays that the Court will order the said C, Z>. specifi- 
cally to perform the said agreement and to do all acts necessary to put tbe 
^aid A. B, in full possession of the said property \pT, to accept a conveyance 
and possession of the said property] and to pay the costs of the suit. 

[^.5 , — In smt for delivery up, to he cancelled, of any agreement, omit 
paragraphs 2 and 3, and substitute a paragraph stating generally the 
grounds for requiring the agreement to be delivered up to be cancelled — such 
ah that the plaintiff signed it by mistaJce, under duress, or by the fraud of 
the defendant — and alter the prayer according to the relief sought!) 

Ho 112 

Specific Peuformaxce (Ho. 2 ) 

(Title ) 

A. B , the above-named plaintiff, states as follows: — 

That on the day of 18 , the defendant 
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was absolutely eutitled to certain moveable property described in tbe agree- 
ment Hereto annexed. 

2 That on tbe same day tbe plaintiff and defendant entered into an 
agreement, under tbeir bands, a copy of wbicb is hereto annexed. 

3. That on tbe day of 18 , tbe plaintiff 

tendered rupees to tbe defendant, and demanded a conveyance 

€f tbe said property. 

4. That on tbe day of 18 , tbe plaintiff 

again demanded sucb conveyance. [Or, That tbe defendant refused to 
convey tbe same to tbe plaintiff ] 

5. That tbe defendant bas not executed sucb conveyance. 

6. That tbe plaintiff is still ready and willing to pay tbe purcbase-money 

of tbe said property to tbe defendant. , 

Tbe plaintiff prays judgment — 

(1) that tbe defendant execute to tbe plaintiff a sufficient conveyance 

of tbe said property [following the terms of the agreement\ ; 

(2) for rupees compensation for withholding tbe same. 


No. 113. 

Partnership 
(Title ) 

A. B., tbe above-named plaintiff, states as follows: — 

1. He and tbe said (7 D , tbe defendant, have been for tbe space of 

years [or, months] last past carrying on business together at 
witlnn tbe jurisdiction of this Court, under certain articles 
of partnership in writing, signed by them respectively, [or, under a certain 
deed sealed and executed by them respectively, or, under a verbal agree- 
ment between them, tbe said plaintiff and defendant], 

2. Diverse disputes and differences have arisen between tbe plaintiff and 
defendant as sucb partners whereby it bas become impossible to carry on 
tbe said business in partnership with advantage to tbe partners. 

3. Tbe plaintiff desires to have tbe said partnership dissolved and be is 
ready and willing to bear bis share of tbe debts and obligations of tbe 
partnership according to tbe terms of tbe said articles [or, deed, or, agree- 
ment] 

4 Tbe plaintiff prays tbe Court to decree a dissolution of tbe said 
partnership, and that tbe accounts of tbe said partnership-trading may be 
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taken by tke Courts and tke assets thereof realized, and that each party 
may be ordered to pay into Court any balance due from bim upon such 
partnership-account, and that the debts and liabilities of the said partnership 
may be paid and discharged, and that the costs of the suit may be paid, out 
of the partnership-assets, and that any balance remaining of such assets, 
.after such payment and discharge, and the payment of the said costs, may 
be divided between the plaintiff and defendant according to the terms of 
the said articles [or, deed, or^ agreement], or that if the said assets shall 
prove insufficient, he the plaintiff and the said defendant may be ordered 
to contribute in such proportions as shall be ]ust to a fund to be raised for 
the payment and discharge of such debts, liabilities and costs And to give 
such other relief as the Court shall think fit. 

This plaint was filed by of , pleader for 

the plaintiff [or by ]. 

[iV^ B, — In smts for ivi7idtng~up of any partnersh%p^ omit the prayer 
for dzssoluhon : hut ^nstead thereof %n^ert a paragraph stating the fact of 
the partnership having hepn dissolvedI\ 


Money lent, 

Several 

demantls. 

Rent 

Salary, etc 

Interest 

General 
average 
Rreignt, etc 

Banker’s 

balance 

Fees, etc , 
as pleader. 

Commission 

Medical 

attendance 


Ho 114 

Foems of concise Statements 

[Code of CiYil Procedure, section 58 ] 

Tlie plaintiff’s claim is rs for money lent [and interest]. 

The plaintiff’s claim is rs whereof rs is for the price of 

goods sold, and rs. for money lent, and rs for interest. 

The plaintiff’s claim is rs. for arrears of rent. 

The plaintiff’s claim is rs. for arrears of salary as a clerk [or a$ 
the ease may &e] 

The plaintiff’s claim is rs. for interest upon money lent. 

The plaintiff’s claim is rs. for a general average contribution. 

The plamtiff’s claim is rs for freight and demurrage 

The plaintiff’s claim is rs for money deposited with the defendant 

as a banker. 

The plamtiff’s claim is rs for fees for work done [and rs 
money expended] as a pleader. 

The plaintiff’s claim is rs for commission earned as [state charac- 
ter — as auctioneer, cotton-broker, etc ] 

The plaintiff’ s claim is fs. for medical attendance. 



1882 : Act XIV.] 


Code of C%v%l Procedure. 
{The Fourth Schedule.) 


5 i9 


THE EOL'ETH SCHEDULE— con 


rs for a return of premium paid upon 


Return of 
premiimi 


Tlie plaintiff’s claim is 
policies of insurance. 

The plaintiff’s claiin is 

The plaintiff s claim is 
The plaintiff's claim is 

The plaintiff’s claim is 

The plaintiff’s claim is 
The plaintiff’s claim is 
The plaintiff’s claim is 
Z. 7. 

The plaintiff’s claim is rs for money received by the defendant as 
pleader [or factor, or collector, 0'*% etc ] of the plaintiff 

The plaintiff's claim is rs for fees received by the defendant under 
colour of the office of 

The plaintiff's claim is rs for a return of money overcharged for ^roneyover- 
the carriage of goods by railway 


Warehouse 
lent 

Carnage 
of goods 
Use and 
occui3ation of 
house 
Hue of 
goods 

Woik done 

Bond and 
lodging 

rs. for the [board, lodging and] tuition of 


Fees of 
ofhee 


rs for the warehousing of goods, 
rs for the carriage of goods by railway 
rs for the use and occujiation of a house. 

rs for the hire of [furniture] 

rs for work done as a [surveyor], 
rs for board and lodging 


The plaintiff’s claim is 
defendant as 

' The plaintiff’s claim is 
the defendant as stake-holder 
The plaintiff’s claim is 


rs, for a return of fees overcharged by the 


rs. for a return of money deposited with Return of 

monev bv 


won h om 
& tike-holder 


rs for a return of money obtained from ^fonev 

obtained 
I A iin-ud 


stake-holder, 

rs for money entrusted to the defendant ^tonev 
as stake-holder, and become payable to plaintiff 

The plamlift’s claim is rs for a return of money entrusted to the 

defendant as agent of the plaintiff to agent 

The plaintiff’s claim is 
the plaintiff by fraud 

The plaintiff's claim is rs for a return of money paid to the de- 

fendant by mistake nnstalce 

The plaintiff’s claim is rs for a return of money paid to the de- 
fendant for [“work to be done, ov, work left undone; or a bill to be taken eonsidertition 
up, or, a bill not taken up; or, etc,]. failed 

The plaintiff’s claim is rs. for a return of money paid as a deposit 

upon shares to be allotted 

The plaintiff’s claim is rs for money paid for the defendant as 

5X& 



Rent i^aid 


Money 
paid on 
accommoda- 
tion bill 
Contribution 
bv surety 


By co- 
debtor 


Money paid 
for calls 


Money pay- 
able under 
award. 
Life-poll ey 


Money-bond 


Foieign 

judgment 

Bills of 

exchange, 

etc 


Surety. 


Calls 


5S0 Code of Civil Procedure [1882 : Act XIV. 

(The Fourth Schedule,) 

THE EOTJRTH SCHEDULE— 

The plaintiff’s claim is rs. for money paid for rent due by the de- 
fendant. 

The plaintiff’s claim is rs. upon a bill of exchange accepted [or 
mdorsed] for the defendant’s accommodation. 

The plaintiff’s claim is rs. for a contribution in respect of money 
paid by the plaintiff as surety. 

The plaintiff’s claim is rs. for a contribution in respect of a Joint 
debt of the plaintiff and the defendant, paid by the plaintiff. 

The plaintiff’s claim is rs. for money paid for calls upon shares, 
against which the defendant was bound to indemnify the plaintiff. 

The plaintiff’s claim is rs. for money payable under an award. 


The plaintiff’s claim is rs. upon a policy of insurance upon the 
life of X F., deceased. 

The plaintiff’s claim is rs. upon a bond to secure payment of 
rs and interest. 

The plaintiff’s claim is rs. upon a judgment of the 
Court in [the Empire of Russia]. 

The plaintiff’s claim is rs. upon a cheque drawn by the defendant. 

The plaintiff’s claim is rs. upon a bill of exchange accepted [or 
drawn, or indorsed] by the defendant. 

The plaintiff’s claim is rs. upon a promissory note made [or in- 
dorsed] by the defendant. 

The plaintiff’s claim is rs, against the defendant, A, B,, as acceptor, 
and against the defendant, C. D., as drawer [or indorser] of a bill of ex- 
change. 

The plaintiff’s claim is rs. against the defendant as surety for the 
price of goods sold. 

The plaintiff’s claim is rs. against the defendant, A. B., as prin- 
cipal, and against the defendant, C. D,, as surety, for the price of goods 
sold [or for arrears of rent, or for money lent or for money received by 
the defendant, A, B., as traveller for the plaintiff, or, etc’]- 

The plamtiff’s claim is rs. for calls upon shares. 

Indorsement for costs, etc, 

[Add to the above forms] and rs. for costs; and if the amount 
claimed be paid to the plaintiff or his pleader within days [or if 

the summons is to be served out of the jurisdiction, insert the time for 
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THE EOIJRTH SCHEDULE — continued, 
af^earance limited ly the order] from tlie service hereof^ further proceed- 
ings will be stayed. 


Damages mid other Claims. 

Tbe plaintiffs claim is for damages for breach of a contract to employ 
the plamtiff as traveller. 

The plaintiff’s claim is for damages for wrongful dismissal from the 
defendant’s employment as traveller [and rs. for arrears of wages]. 

The plaintiff’s claim is for damages for the defendant’s wrongfully 
quitting the plaintiff’s employment as manager. 

The plaintiff’s claim is for damages for breach of duty as factor [or, etc.f] 
of the plaintiff [and rs. for money received as factor, or, etc.]. 

The plaintiff’s claim is for damages for breach of the terms of a deed of 
apprenticeship of X. Y. to the defendant [or plaintiff]. 

The plaintiff’s claim is for damages for non-compliance with the award 
of X. Y. 

The plamtiff’s claim is for damages for assault [and false imprisonment, 
and for malicious prosecution]. 

The plamtiff’s claim is for damages for assault and false imprisonment 
of the plaintiff, C. D. 

The plaintiff’s claim is for damages for assault by the defendant, C. D. 

The plaintiff’s claim is for damages for injury by the defendants negli- 
gence as pleader of the plaintiff. 

The plamtiff’s claim is for damages for negligence in t£e custody of 
goods [and for wrongfully detammg the same]. 

The plaintiff’s claim is for damages for negligence in the keeping of 
goods pawned [and for wrongfully detaining the same]. 

The plaintiff’s claim is for damages for negligence m the custody of 
furniture [or, a carriage] lent on hire [and for wrongfully, etc.]. 

The plaintiff’s claim is for damages for wrongfully neglecting [or re- 
iusing] to pay the plaintiff’s cheque. 

The plaintiff’s claim is for damages for breach of a contract to accept the 
plamtiff’s drafts. 

The plaintiff’s claim is upon a bond conditioned not to carry on the 
trade of a 


Agent, etc 


Apprentices 

Arbitration 

Assault, etc 

By busband 
and wi±e 

Against 
husband 
and wife 

Pleader 

Bailment 

Pledge 

Hire 

Banker 

Bill 

Bond. 



Carrier 


Charter- 

party 


Claim for 
return of 



Damages for 
depri-vmg 
of goods 

Defamation, 


Wrongful 

distress 


Ejectment 


To establish 
title and 
recover 
rents 


Fishery. 


Fraud. 


Guarantee 
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(The Fourth Schedule,) 

THE EOUETH SCHEDULE— 

Tlie plaintiffs claim is for damages for refusing to carry tEe plaintiffs 
goods by railway 

The plaintiff’s claim is for damages for refusing to carry tbe plaintiff 
by railway. 

Tbe plaintiff’s claim is for damages for breach of duty in and about tEe 
carriage and delivery of coals by railway 

Tbe plaintiff’s claim is for damages for breach of duty in and about the 
carriage and delivery of machinery by sea. 

The plaintiff’s claim is for damages for breach of charter-party of ship 
[_Mary\, 

The plaintiff’s claim is for return of household furniture, \or, etc,f\ or 
their value, and for damages for detaining the same. 

The plaintiff’s claim is for wrongfully depriving plaintiff of goods, house- 
hold furniture, etc. 

The plaintiff’s claim is for damages for libel. 

The plaintiff’s claim is for damages for slander. 

The plaintiff’s claim is for damages for improperly distraining. 

[Thu Form shall he sufficient whether the distress complained of he 
wrongful or excessive or irregular^ 

The plaintiff’s claim is to recover possession of a house Ho. in 
Street, or of a farm called Blackacre, situate in the 
of in the of 

The plaintiff’s claim is to establish his title to [here deserve property^ 
and to recover the rents thereof. 

[The two previous Forms may he comhined,\ 

The plaintiff’s claim is for damages for infringement of the plaintiff’s 
right of fishing. 

The plaintiff’s claim is for damages for fraudulent misrepresentation on 
the sale of a horse [or a business, or shares, or, etc^. 

The plaintiff’s claim is for damages for fraudulent misrepresentation of 
the credit oi A, B. 

The plaintiff’s claim is for damages for breach of a contract of guarantee 
for A, B. 

The plaintiff’s claim is for damages for breach of a contract to indemnify 
the plamtiff as the defendant’s agent to distrain. 
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THE EOIJETH continued. 

Tlie plaintiffs claim is for a loss under a policy npon the ship [Royal 
Charter^ and freight of cargo [or for retnrn of premiums] 

[This Form shall he suffic^ent lohether the loss claimed he total or partial ] 

The plaintiff’s claim is for a loss under a policy of fire-insnrance upon 
house and fnrnitnre. 

The plaintiff’s claim is for damages for breach of a contract to msnre a 
house 

The plaintiff’s claim is for damages for breach of a contract to keep a 
house in repair 

The plaintiff’s claim is for damages for breaches of covenants contained 
in a lease of a farm 

The plaintiff’s claim is for damages for injury to the plaintiff from the 
defendant’s negligence as a medical man. 

The plaintiff’s claim is for damages for injury by the defendant’s dog 

The plaintiff’s claim is for damages for injury to the plaintiff by the 
negligent driving of the defendant or his servants. 

The plaintiff’s claim is for damages for injury to the plaintiff while a 
passenger on the defendant’s railway by the negligence of the defendant’s 
servants 

The plaintiff’s claim is for damages for injury to the plaintiff at the 
defendant’s railway-station from the defective condition of the station. 

The plaintiff’s claim is as executor oi A. B , deceased, for damages for 
the death of the said A B , from injuries received while a passenger on the 
defendant’s railway, by the negligence of the defendant’s servants. 

The plaintiff’s claim is for damages for breach of promise of marriage 

The plaintiff’s claim is for damages for breach of contract to accept and 
pay for goods 

The plaintiff’s claim is for damages for non-delivery [or short delivery, 
or defective quality, or other breach of contract of sale~\ of cotton [or etc.^ 

The plaintiff’s claim is for damages for breach of warranty of a horse. 

The plaintiff’s claim is for damages for breach of a contract to sell [or 
purchase] land. 

The plaintiff’s claim is for damages for breach of a contract to let [or 
take] a house 

The plaintiff’s claim is for damages for breach of a contract to sell [or 
purchase] the lease, with good-will, fixtures and stock-in-trade of a puhlic 
house. 


Insurance 


Fiie- 

iiibuiance 


Landlord 
and tenant. 


!Medical man 


IMiscLievoiis 

animal 

Negligence 


Piomise of 
marriage. 

Sale of 
goods 


Sale of land 
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Trespass 
on land. 

Support 

Way 

Water- 
course, etc 


Pasture 

Light. 

patent 

Oopyright 

Tiademark 

Work 

Nuisance 


THE EOTJETH SCHEDULE— 

TEe plaintiffs claim is for damages for breacE of covenant for title [or 
for quiet enjoyment, or, etc,'] m a conveyance of land. 

TEe plaintiff’s claim is for damages for wrongfully entering tEe plain- 
tiff’s land and drawing water from Eis well [or cutting Eis grass, or felling 
Eis timber, or pulling down Eis fences, or removmg Eis gate, or using Es 
road or patE, or crossing Eis field, or depositing sand tEere, or carrying 
away gravel from tEence, or carrying away stones from Eis river.] 

TEe plaintiff^s claim is for damages for wrongfully taking away tEe 
support of plaintiff’s land [or Eouse, or mme], 

TEe plaintiff’s claim is for damages for wrongfully obstructing a way 
[public EigEway, or private way]. 

TEe plaintiff’s claim is for damages for wrongfully diverting [or ob- 
structing, or polluting, or diverting water from] a water-course. 

TEe plaintiff’s claim is for damages for wrongfully discEargmg water 
upon tEe plaintiff’s land [or into tEe plaintiff’s mine]. 

TEe plaintiff’s claim is for damages for wrongfully obstructing tEe plain- 
tiff’s use of a well. 

TEe plaintiff’s claim is for damages for tEe infringement of tEe plaintiff’s 
rigEt of pasture. 

[This Form shall he sufficient whatever the nature of the right to pasture he.] 

TEe plaintiff’s claim is for damages for obstructing tEe access of ligEt 
to plaintiff’s Eouse. 

TEe plaintiff’s claim is for damages for tEe infringement of tEe plaintiff’s 
patent. 

TEe plaintiff’s claim is for damages for tEe infringement of tEe plaintfS’s 
copyrigEt. 

TEe plaintiff’s claim is for damages for wrongfully using [or imitating] 
tEe plaintiff’s trademark. 

TEe plaintiff’s claim is for damages for breacE of a contract to build 
a sEip [or, to repair a Eouse, etc.], 

TEe plaintiff’s claim is for damages for breacE of a contract to employ 
tEe plamtiff to build a sEip, etc. 

TEe plaintiff’s claim is for damages to Eis Eouse, trees, crops, etc., caused 
by noxious vapours from tEe defendant’s factory, [or, etc.]. 

TEe plaintiff’s claim is for damages from nuisance by noise from the 
defendant’s works [or stables, or, etc ]. 

[Add to indorsement] : — and for an injunction. 


Injuactioii. 
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THE EOXJETH SCHEDULE— 

[_Add to indorsement %vhere clmm ^s to land, or to establish title, or 
hotli] : — 

and for mesne profits. 

and for an account of rents or arrears of rent 

and for breaci. of covenant for [repairs] 

1, Cred^tor to adm%n%ster Estate 

Tlie plaintiffs claim is as a creditor of X E, of , deceased, 

to liave tlie moveable and immoveable property of tbe said X Y, adminis- 
teied The defendant, C, D , is sued as the administrator of tbe said X. 3’'. 
[and tlie defendants E, F, and Q, H, as his co-heirs at law] 

2 Legatee to admimster Estate, 

The plaintiff’s claim is as a legatee under the will dated the 
day of 18 , of Z. r, deceased, to have the moveable and 

immoveable property of the said X, Y administered The defendant C T), 
IS sued as the executor of the said X, Y, [and the defendants E, F, and 
G, H,, as his devisees]. 

3, Partnership 

The plaintiff’s claim is to have an account taken of the partnership 
dealings between the plaintiff and defendant [under articles of partnership 
dated the day of ], and to have the affairs of the 

partnership wound up. 

4 By Mortgagee, 

The plaintiff’s claim is to have an account taken of what is due to him 
for principal, interest and costs on a mortgage dated the day 

of , made between [_parhes] {or, by deposit of title-deeds], 

and that the mortgage may be enforced by foreclosure or sale. 

5, By Mortgagor, 

The plaintiff’s claim is to have an account taken of what, if anjrthiiig, 
is due on a mortgage dated and made between {parties^ and 

to redeem the property comprised therein. 

6, Pa%s%ng Portions 

The plaintiff’s claim is that the sum of Rs. which by a deed of 

settlement, dated , was provided for the portions of the younger 

children of , may be raised. 


Mesne 
profits 
Arreais c/ 
rent 

Bieacii of 
covenant. 
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THE EOIJRTH continued, 

7. Execution of Trusts. 

Tlie plaintiff^s claim is to liave the trusts of an indenture dated 
and made between \j)art%es^ earned into execution. 

S. CancellaUon or Rectification. 

Tlie plaintiff’s claim is to have a deed dated and made 

between ['parties'] set aside or rectified 

9. Specific Performance. 

The plaintiff’s claim is for specific performance of an agreement dated 
cbe day of for the sale by the plaintiff to the 

defendant of certain [freehold] hereditaments at 


Ho. 115. 

PnOBATE. 

1 By an executor or legatee propounding a will in solemn form. 

The plaintiff claims to be executor of the last wiU dated the 
day of oi C D , late of , deceased^ who died on 

the day of , and to have the said will established. 

This summons 'is issued against you as one of the next-of-km of the said 
deceased [or, as the case may he] 

2. By an executor or legatee of a former will, or a next-of-hin, etc , of 
the deceased, seeking to obtain the revocation of a prohate granted in common 
from. 

The plaintiff claims to be executor of the last will, dated the 
day of , of C B., late of , deceased, who died on 

the day of and to have the probate of a pretended 

will of the said deceased, dated the day of , re- 

voked. This summons is issued against you as the executor of the said 
pretended will [or, as the case may he] 

3. By an executor or legatee of a will when letters of administration have 
been granted as in an intestacy 

'The plaintiff claims to be executor of the last wiU of C. D., late of 

, deceased, who died on the day of , dated 

the day of 

The plaintiff claims that the grant of letters of administration of the 
estate of the said deceased obtained by you should be revoked, and probate 
of the said will granted to him. 
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THE EOTJHTH SCHEDULE— 

4 By a person claiming a grant of admimstration as a next-of-hin of 
the deceased, hut whose interest as next-ofrhin ^s disputed. 

Tlie plaintiff claims to be tlie brotlier and sole next-of-kin oi C. D , of 
, deceased, wlio died on tlie day of 5 

intestate, and to liave as snck a grant of administration to tke personal 
estate of tke said intestate This writ is issued against you because you 
bave entered a caveat, and bave alleged tbat you are tbe sole next-of-kin 
of tbe deceased [or, as the case may &o]. 
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m 


THE FOTJETH SCHEDULE— 

No. in. 


Summons for Disposal op Suit. 


Sections 64 and 68 of tlie Code of Civil Procedure. 


{Title.) 


To 


Notice — 1 Should you appre- 

hend your witness- 
es will not attend 
of their own ac- 
cord, you can have 
summons from this 
Court to compel 
the attendance of 
any witness, and 
the production of 
any document that 
you have a right 
to call upon the 
witness to produce, 
on appiymg to the 
Court at any time 
before the trial, on 
your depositing 
their necessary sub- 
sistence-money 
2 If you admit the de- 
mand, you should 
pay the money 
into Court with 
the costs of the 
suit, to avoid the 
summary execution 
of the decree, 
which may be 
agamst your person 
or pioperty, or 
both, if necessary. 


dwelling at 

Whereas 

has instituted a suit agamst you for , 

you are hereby summoned to appear in this 
Court m person or by a duly authorized 
pleader of the Court, duly instructed, and able 
to answer all material questions relating to 
the suit, or who shall be accompanied by some 
other person able to answer all such questions, 
on the day of 

18 , at o’clock in the forenoon, to 

answer the above-named plamtifi ; and, as the 
day fixed for your appearance is appointed 
for the final disposal of the suit, you must be 
prepared to produce all your witnesses on that 
day; and you are hereby required to take 
notice that, in default of your appearance on 
the day before-mentioned, the suit will be 
heard and determined in your absence; and 
you will bring with you, or send by your 
pleader, 

, which the plaintiff 
desires to inspect, and any documents on 
which you intend to rely in support of your 
defence. 


Given under my hand and the seal of the Court, this day 

of 18 



Judge. 

;p^OTB . — If written statements are required y say. — You are [or such a party w, as tho ease 
may le} required to put m a written statement by the day of 

voii. IV, 2 ]jf 
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THE FOURTH SCHEDULE— 

Ho. 118. 

Summons for Settlement of Issues. 

Sections 64 and 68 of the Code of Civil Procedure. 

{T%tle ) 

To 


dwelling at 


Notioe — 1, ShoTild you appre- 

Leud your witness- 
es will not attend 
of their own ac- 
cord, you can have 
summons from this 
Court to compel 
the attendance of 
any witness, and 
the production of 
any document that 
you have a right 
to call on the 
witness to produce, 
on applying to the 
Court at any tune 
before the tnal, on 
your depositing 
their necessary sub- 
sistence-money 
2, If you admit the de- 
mand, you should 
pay the money 
mto Court with 
the costs of the 
smts, to avoid the 
summary execution 
of the decree, 
which may be 
agamst your person 
or property, or 
both, if necessary. 


Whereas 

has instituted a suit against you for , 

ypu are hereby summoned to appear in this 
Court in person or by a duly authorized 
pleader of the Court, duly instructed, and able 
to answer all material questions relating to 
the suit, or who shall be accompanied by some 
other person able to answer all such questions, 
on the day of 18 , 

at o’clock in the forenoon, to answer 

the above-named plaintiff; and you are here- 
by required to notice that, m default of your 
appearance on the day before-mentioned, the 
issues will be settled in your absence ; and you 
will bring with you, or send by your pleader, 

, which 

the plaintiff desires to mspect and any docu- 
ment on which you intend to rely m support 
of your defence. 


Given under my hand and the seal of the Court, this 
of 18 . 


day 



J udge. 

Note — If written statements are required, say — ^You are [or such a party is, as the ease 
may required to put in a wntten. statement by the day of , 
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THE EOTJRTH SC’RWDVL-E— continued. 

'No. 119. 

Summons to appear. 

Section 68 of the Code of Civil Procedure. 

No. of 8mt. 

In the Court of at 

Plaintiff. 

Defendant. 

To 

{Name, description and address ) 

Whereas [here enter the name, description and address of the pla^nt^ff’] 
has instituted a suit in this Court against you \here state the particulars of 
the claim as in the register'\ : you are hereby summoned to appear in this 
Court in person on the day of at in the 

forenoon [if not specially required to appear m person, state — in person 
or by a pleader of the Court, duly instructed, and able to answer all material 
questions relating to the suit, or who shall be accompanied by some other 
person able to answer all such questions’^] to answer the above-named 
plaintiff [if the summons 'be for the final disposal of the suit, this further 
direction shall be added here : and as the day fixed for your appearance 
is appointed for the final disposal of the suit, you must be prepared to pro- 
duce all your witnesses on that day ”] ; and you are hereby required to 
take notice that, in default of your appearance on the day before-mentioned, 
the suit will be heard and determined in your absence ; and you will bring 
with you (or send by your agent) [here mention any document the produc-^ 
tion of wh%ch may be required by the pla^nt^ff’'], which the plaintiff desires 
to inspect, and any document on which you intend to rely in support of your 
defence. 

Given under my hand and the seal of the Court, this day 

of 18 



J udge. 
2 M 2 
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THE FOUETH SCHEDULE— 

No. 120. 

Oeder foe Transmission of Summons foe Service in the J ueisdiction 

OF ANOTHER CoURT. 

Section 85 of the Code of Civil Procedure. 

In THE Court of at 

Civil Suit, No. of 18 
A B oi 
against 
C. D. of 

The day of 18 

Whereas it is stated m the plaint that , the defendant m 

the above suit , is at present residing in , 

but that the right to sue accrued within the jurisdiction of this Court • it is 
ordered that a summons returnable on the day of 

18 be forwarded for servicce on the said defendant to the Court of 
with a duplicate of this proceeding. 

J udge^ 



No 121. 

To ACCOMPANY HeTURNS OF SUMMONS OF ANOTHER CoURT. 
Section 85 of the Code of Civil Procedure. 

In the Court of at 

Civil Suit, No. of 18 
The day of 18 . 

A B oi 
against 
C. D. of 

Bead the proceeding from the forwarding 

for service on 

civil No. of that Court. 


m 
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THE EOUETH SCHEDULE— 

Bead Bailiff’s endorsement on tKe back of tbe process stating that tbe 
and proof of tbe above having been dnlj* taken by me 
on the [oath or] aflS.rmation of and 

It IS ordered that the be returned to the 

with a copy of this proceeding. 



tT* udye. 

Note —This form will be applicable to process other than summons, the service of which 
may have to be effected m the same mannei 


No. 122. 

Defendant’s Statement. 

Section 110 of the Code of Civil Procedure. 

(T'itle.) 

I, the undersigned defendant [or one of the defendants], disclaim all 
interest under the will of the said E. F. m the plaint, named [or, as heir- 
at-law, or as next-of-kin, or one of the next-of-kin, of E. F., deceased, m 
the said plaint named]. 

Or, I, the undersigned defendant, state that I admit [or deny] [here re- 
peat in the language of the plaint the statements admitted or denied]. 

Or, I, the undersigned defendant, submit that, upon the facts stated in 
the plaint, it does not appear that there is any agreement which can be 
legally enforced [or, that it appears upon the said plaint that I am jointly 
liable with one E. F,, who is not a party to the suit, and not severally liable 
as by the plamt appears, or, that it appears by the said plaint that G. H. 
should have been a jomt-plaintiff with the said A, B, in the said suit, or as 
the case may he]. 

Or, that the plaintiff has conveyed his interest in the said mortgage [or 
right to redeem] to one I. J., [or that I have conveyed or assigned to S'. L. 
by way of further charge for securing the sum of Es. the right to 

redeem in the property sought by the suit to be foreclosed]. 

Or, that since the dissolution of the partnership the plaintiff has executed 
an instrument, whereby the plaintiff covenants to discharge all debts and 
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liabilities of tbe partnerslup, and generally to release me from all claims 
and babilites eitber by or to bimself and others in respect of the said partner- 
ship-trading [or as the case may 6e]. 

Signed C, D,, 

Defendant, 

No 123. 

Interrogatories 

Section 121 of the Code of Civil Procedure. 

In the Court of at 

Civil Suit, No of 18 . 

A B, 
against 

C, D., E -F and E, 

Interrogatories on behalf of the above-named A, B, [or JJ, Z>.] for the 
examination of the above-named E F, and G, H, [or A, 

1. Did not, etc. 

2. Has not, etc. 

The defendant E, F,^ is required to answer the interrogatones numbered 
The defendant G, H is required to answer the interrogatories numbered 

No. 124. 

Form of Notice to produce Documents. 

Section 131 of the Code of Civil Procedure. 

In the Court of at 

Civil Suit, No. of 18 
A, B. 

against 

C, D, 

Take notice that the plaintifE [or defendant] requires you to produce 
for his inspection the followmg documents referred to in your plaint [or 
written statement, or affidavit], dated the day of 

18 . 
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Describe documents required. 

To Z,, X, F., Pleader for tlie plaintiff [or tlie defendant]. 

Pleader for the defendant [or plaintiff]. 


No, 125. 

Summons to attend and give Evidence, 

Sections 159 and 163 of the Code of Civil Procedure. 

(Title,) 

To 

Whereas yonr attendance is required to 
on behalf of the in the above cause, you are hereby 

required [personally to appear before this Court] on the day 

of 18 , at the hour of a.m. [and] to bring with 

you or to send to this Court 

A sum of Es. , being your travelling and other expenses 

and subsistence-allowance for one day, is herewith sent. If you do not 
comply with this order, you will be subject to the consequence of non- 
attendance laid down in the Code of Civil Procedure, section 170. 

Notice — (1) If you are summoned only to produce a document and not 
to give evidence, you shall be deemed to have comphed with the summons 
if you cause such document to be produced in this Court on the day and 
hour aforesaid. 

(2) If you are to be detamed beyond the day aforesaid a sum of 
Es. will be tendered to you for each day's attendance beyond 

the day specified. 

GriVEN under my hand and the seal of the Court, this day 

of 18 . 



Judge. 
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No. 126. 

Another Form, 

No. of Smt 

In the Coxjet of at 

Piamtiff. 

Defendant. 

To 

\_Name, description and address ] 

You are hereby summoned to appear in this Court in person on the 
day of at in the forenoon, 

to give evidence on behalf of the plaintiff [or the defendant] in the above- 
mentioned suit, and to produce [here descr^he with convenient certmnty any 
document the production of which may he required. If the summons he only 
to give evidence^ or ^f vt he only to produce a document^ it must he ex- 
pressed accord%ngly'], and you are not to depart thence until you have been 
examined [or have produced the document] and the Court has risen, or 
unless you have obtained the leave of the Court 


Forms of Decrees. 

No. 12r. 

Simple Money-decree. 

(Title,) 

Claim for 

This cause coming on for final disposal before 

in the presence of on the 

part of the plaintiff, and on the part of the defendant, 

it IS ordered that the do pay to the 

the sum of Rs , with interest 

thereon at the rate of per cent, per from 

to the date of realization of the said sum, and do also pay to 
the the costs of this suit as taxed by the officer 

of the Court, with interest thereon at the rate aforesaid from the date of 
taxation to the date of realization. 
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Costs of smt. 


Pla.intip» 


Rs. 


A. 


Dspbitdant 


Rs. 


A. 


1, stamp for plaint . . | 

2 , Do. foi power 

3, Do. foi exhibits . . j 

4 Pleader’s fees on Rs. . 1 

5. TransLition-fee . . . I 

6. Subsistence for witness foi I 

attendance. I 

7- Commissioner’s fee 

8 Service of piocess . . | 

9 etc. . . . • • 


Stamp for power . • 

Do. petition 
Pleader’s fee 
Subsistence foi witnesses 
Seivice of process . 
Translation -fee 
Commissioner’s fee 


Total 


Total 



Given under my Laud and tLe seal of tLe Court, tins 

of 18 , 


day 



J udge. 


Ko. 128 

Decree eor Sale in a Suit by a Mortgagee or Person entitled to 

A Lien 

(Title ) 

It is ordered that it be referred to tbe Registrar [or Taxing OflS.cer]’ to 
take an account of wLat is due to tke plaintifE for principal and interest 
on tbe mortgage [or lien] mentioned in tbe plaint, and to tax tbe plaintiffs 
costs of tbis suit, and that tbe Registrar [or Taxing Officer] do declare in 
Court on tbe day of wbat be shall find to be due 

for principal and interest as aforesaid, and for costs. And upon tbe de- 
fendant paying into Court wbat sbaU-be certified to be due to tbe plaintiB 
for principal and interest as aforesaid, together with tbe said costs, witbin 
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SIX montlis from tlie date of declaring in Court the amount so dne, it is 
ordered tkat tke plaintifi do re-convey the said mortgaged premises free 
and clear from all incumbrances done by him, or any claiming by, from or 
Tinder, him, and do deliver up to the defendant or to such person as he 
appomts all documents m his custody or power relatmg thereto, and that 
upon such re-conveyance bemg made, and documents being delivered up, 
the Registrar [or Taxing Officer] shall pay out to the plamtiff the said sum 
so paid in as aforesaid for prmcipal, interest and costs ; but in default of 
the defendant paymg into Court such pnncipal, mterest and costs as afore- 
said by the time aforesaid, then it is ordered that the said mortgaged pre- 
mises [or the premises subject to the said ben] be sold with the approbation 
of the Registrar [or Taxing Officer]. And it is ordered that the proceeds 
of such sale (after defraying thereout the expenses of the sale) be paid into 
Court, to the end that the same may be duly appbed m payment of what 
shall be found due to the plaintifi for principal, interest and costs as afore- 
said, and that the balance (if any) shall be paid to the defendant or other 
person entitled to receive the same. 


No. 129. 

1 Final Deceee foe Foeeclosxjee. 

(Title,) 

Wheeeas it appears to the Court that the defendant has not paid into 
Court the sum which was on the day of 

last declared in Court to be due to the plamtiS for principal 
and interest upon the mortgage in the plaint menboned, and for costs, 
pursuant to the order made in this suit on the day of 

last, and that the period of six months has elapsed smce the said 
day of 

It is ordered that the defendant do stand absolutely debarred of all right 
to redeem the said mortgaged premises. 


Lin No 129, substitute the words '‘Deere© absolute” for “Final Decree” m places to 
wiueb the Transfer of Property Act, 1882, extends, see Act IV of 1882, s 87, and s 3 of 
this Act, printed, tupra, pp 40 & 264, respectively 
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No. 130. 

PjRELIMINARY OeDER — ^AdmINISTEATION-3TJIT. 

Section 213 of tlie Code of Civil Procedure. 

{T^tle.) 

It is ordered tliat the following accounts and inquiries he taken and 
made ; that is to say : — 

In creditor's suit — 

1. That an account be taken of what is due to the plaintiff and all other 
the creditors of the deceased. 

In suits ly legatees — 

2. An account be taken of the legacies given by the testator^s will. 

In suvts iy next-of-hm — 

An mquiry be made and account taken of what, or of what share, if any, 
the plamtiff is entitled to as next-of-kin [or one of the next-of-kin] of the 
intestate. 

\After the first ^paragraph, the Order willy where necessary, order, in a 
credvtor^s suvt, vngmry and accounts for legatees, heirs-at-law and next-ofrhin.. 
In suits by cla%manis other than cred^tors, after the first paragraph, in all 
cases, an order to %ngmre and tahe an account of cred%tors will follow the 
first paragraphs and such of the others as may be necessary will follow, 
omiltmg the first formal words. The form ^s continued as in a cred%tor^s 
suiti\ 

3. An account of the funeral and testamentary expenses. 

4. An account of the moveable property of the deceased come to the 
hands of the defendant, or to the hands of any other person by his order 
or for his use. 

6. An inquiry what part (if any) of the moveable property of the de- 
ceased IS outstanding and undisposed of. 

6. And it IS further ordered that the defendant do, on or before the 

day of next, pay into Court all sums of money 

which shall be found to have come to his hands, or to the hands of any 
person by his order or to his use. 

7. And that if the Peg%strar shall find it necessary for carrying out the 
objects of the suit to sell any part of the moveable property of the deceased, 
that the same be sold accordingly, and the proceeds paid mto Court. 
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8. And that Mr. E F Receiver m tFe suit {pr proceeding), and 
receive and get m all outstanding debts and outstanding moveable property 
of tbe deceased, and pay tbe same into tbe bands of tbe Registrar (and shall 
give security by bond for tbe due performance of bis duties to tbe amount 
of rupees). 

9 And it is further ordered that if tbe moveable property of tbe de- 
ceased be found insufficient for carrying out tbe objects of tbe suit, then the 
following further inquiries be made, and accounts taken, that is to say — 

(а) an inquiry what immoveable property tbe deceased was seized of 

or entitled to at tbe time of bis death ; 

(б) an inquiry what are tbe incumbrances (if any) afEectmg tbe im- 

moveable property of tbe deceased, or any part thereof ; 

(c) an account, so far as possible, of what is due to tbe several 
incumbrancers, and could include a statement of tbe priorities of 
such of tbe incumbrancers as shall consent to tbe sale herein- 
after directed. 

10. And that tbe immoveable property of tbe deceased, or so much 
thereof as shall be necessary to make up tbe fund in Court sufficient to 
carry out object of tbe suit, be sold with tbe approbation of tbe Judge, free 
from incumbrances (if any) of such incumbrancers as shall consent to tbe 
sale, and subject to tbe incumbrances of such of them as shall not consent. 

11. And it IS ordered that (?. H, shall have tbe conduct of tbe sale of 
tbe immoveable property, and shall prepare tbe conditions and contracts of 
sale subject to tbe approval of tbe Registrar, and that in case any doubt or 
difficulty shall arise tbe papers shall be submitted to tbe J udge to settle. 

12. And it is further ordered that, for tbe purpose of tbe inquiries here- 
inbefore directed, tbe Registrar shall advertise in tbe newspapers according 
to tbe practice of tbe Court, or shall make such inquiries in any other way 
which shall appear to tbe Registrar to give tbe most useful publicity to 
such inquiries 

13. And it IS ordered that tbe above inquiries and accounts be made and 
taken, and that all other acts ordered to be done be completed, before the 

day of , and that tbe Registrar do certify tbe 

result of tbe inquiries, and tbe accounts, and that all other acts ordered are 
completed, and have bis certificate in that behalf ready for tbe inspection 
of tbe parties on tbe day of 
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14. And, lastly, it is ordered, that this suit [or matter] stand adjourned 
for making final decree to the day of 

[Such 'part onl'y of this order is to he used as is applicable to the parti^ 

cular case.^ 


131. 

Final Decree in an Administration-suit by a Legatee 

Section 213 of the Code of Civil Procedure. 

1. It IS ordered that the defendant do, on or before the 

day of , pay into Court the sum of Rs. , 

the balance by the said certificate found to be due from the said defendant 
on account of the estate of , the testator and also the 

sum of Rs. for interest, at the rate of Rs. per centum 

per annum, from the day of to the day 

of , amounting together to the sum of Rs. 

2. Let the Registrar [or Taxing Officer] of the said Court tax the costs 

of the plamtiff and defendant in this suit, and let the amount of the said 
costs, when so taxed, be paid out of the said sum of Rs. ordered 

to be paid into Court as aforesaid, as follows : — 

(а) — The costs of the plaintiff to Mr. , his attorney [or 

pleader], and the costs of the defendant to Mr. , his 

attorney [or pleader]. 

(б) — ^And {if a'Yiy debts ojre due) with the residue of the said sum of 

Rs. after payment of the plaintiff’s and defend- 

ant’s costs as aforesaid, let the sums, found to be owing to the 
several creditors mentioned in the 

schedule to the Registrar’s certificate together with subse- 
quent interest on such of the debts as bear interest, be paid; 
and after making such payments, let the amount coming to 
the several legatees mentioned in the 

schedule, together with subsequent interest (to be verified as 
aforesaid) be paid to them, 

3. And if there should then be any residue, let the same be paid to the 
residuary legatee^ 
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Deceee iisr m ADMHsnsTEAXiorT-siriT by a Legatee, whebe an Executor 

IS HELD PERSONALLY LIABLE FOR THE PAYMENT OF LEGACIES, 

Section 213 oi the Code of Civil Procedure. 

1. Declare that the defendant is personally liable to pay the legacy of 

Rs. bequeathed to the plamtifE ; 

2. And it is ordered that an account be taken of what is due for prin- 
cipal and interest on the said legacy ; 

3. And it is also ordered that the defendant do, within weeks 

after the date of the Registrar's certificate, pay to the plaintiff the amount 
of what the Registrar shall certify to be due for principal and interest ; 

4 And it is ordered that the defendant do pay the plaintiff his costs of 
suit, the same to be taxed m case the parties differ. 


Einal Decree in an Administration-suit by I^ext-of-kin. 

Section 213 of the Code of Civil Procedure. 

1. Let the Registrar of the said Court tax the costs of the plaintiff and 

defendant in this suit, and let the amount of the said plaintiff’s costs, when 
so taxed, be paid by the defendant to the plamtiff out of the sum of 
Rs. , the balance by the said certificate found to be due from 

the said defendant on account of the personal estate oi E F , the intestate, 
within one week after the taxation of the said costs by the said Registrar, 
and let the defendant retain for her own use out of such sum her costs, when 
taxed. 

2. And it is ordered that the residue of the said sum of Rs. , 

after payment of the plaintiff’s and defendant’s costs as aforesaid, be paid 
and applied by defendant as follows • — 

(a) Let the defendant within one week after the taxation of the said 
costs by the Registrar as aforesaid, pay one-third share of the 
said residue to the plaintiffs A, B,, and C , his wife, in her 
right, as the sister and one of the next-of-kin of the said E F,y 
the intestate 

(S) Let the defendant retain for her own use one other third share of 
the said residue, as the mother and one other of the next-of-kin 
of the said E jP , the intestate. 

(c) And let the defendant, within one week after the taxation of the 
said costs by the Registrar as aforesaid, pay the remaming 
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one-tliird share of the said residue to G. H., as the brother 
and the other next-of-kin of the said E. F.^ the intestate. 


Ifo. 132. 

Ordee — Dissolution of Paetneeship. 

Section 215 of the Code of Civil Procedure. 

{T^tle.) 

It is declared that the partnership in the plaint mentioned between the 
plaintiff and defendant ought to stand dissolved as from the 
day of and it is ordered that the dissolution thereof as from 

that day Be advertised in the Gazette, etc. 

And it IS ordered that be the Receiver of the partnership- 

estate and effects in this suit, and do get in all the outstanding book-debts 
and claims of the partnership. 

And it is ordered that the following accounts be taken : — 

1. An account of the credits, property and effects now belonging to the 
said partnership , 

2 An account of the debts and liabilities of the said partnership ; 

3. An account of all dealings and transactions between the plaintiff and 
defendant, from the foot of the settled account exhibited in this suit and 
marked (A), and not disturbing any subsequent settled accounts. 

And it is ordered that the goodwill of the business heretofore carried 
on by the plamtiff and defendant as in the plaint mentioned, and the stock- 
in-trade, be sold on the premises and that the Registrar may, on the appli- 
cation of any of the parties, fix a reserved bidding for all or any of the lots 
at such sale, and that either of the parties is to be at liberty to bid at the 
sale 

And it is ordered that the above accounts be taken, and all the other 
acts required to be done be completed, before the day of , 

and that the Registrar do certify the result of the accounts, and that all 
other acts are completed, and have his certificate in that behalf ready for 
the inspection of the parties on the day of 

And, lastly, it is ordered that this suit stand adjourned for making a 
final decree the day of 
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No. 133, 

Partnership — Final Decree 

Section 215 of tFe Code of Civil Procedure. 

In the Court oe at 

Civil Suit, No, 

A, B, of 

against 
C, J) of 

It is ordered that tLe fund now m Court, amounting to tlie sum of 
Es. , be applied as follows : — 

1. In payment of the debts due by tbe partnersbip set forth in the 
Eegistrar’s certificate, amounting in tbe whole to Es. 

2, In payment of the costs of all parties in this suit, amounting to 
Es. 

[These costs must he ascertained before the decree is draxcn up ] 

In payment of the sum of Es to the plaintiff as his share 

of the partnership-assets, of the sum of Es , being the residue 

of the said sum of Es. now in Court, to the defendant as his 

share of the partnership-assets. 

[Or, And that the remainder of the said sum of Es. be paid to 

the said plaintiff [or defendant] in part payment of the sum of Es. 
certified to be due to him in respect of the partnership-accounts.] 

And that the defendant [or plaintiff] do on or before the 
day of pay to the plaintiff [or defendant] the sum of 

Es. bemg the balance of the said sum of Es due 

to him, which will then remain due. 

No. 134. 

Certieicate oe Non-satiseaction oe Decree. 

Section 224 of the Code of Civil Procedure. 

In the Court oe at 

0ml Suit, No of 18 . 

A, B. of 
against 
(7. D. of 
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Certified tliat no [or partial, as the case may he, and if partial, state 
to what extent] satisfaction of the decree of this Court, in Civil Suit 
Ko. of 18 , a copy ©f which is hereunto attached, has been ob- 

tained by execution within the jurisdiction of this Court. 

Givei?' under my hand and the seal of the Court, this day 

of 18 . 



Judge^ 


No 135. 


IvToticb to show Cause why Execution should not issue. 
Section 248 of the Code of Civil Procedure. 


In the Court of 

Civil Suit, No 
Miscellaneous, No. 


AT 

of 18 
of 18 . 

14. J5. of 
against 
C. D. of 


To 

"Whereas 

has made application to this Court for execution of 

decree m Civil Suit No. 18 , this is to give you notice that you 

are to appear before this Court on the day of 

18 , either m person, or by a pleader of this Court, or agent 

duly authorized and instructed, to show cause, if any, why execution should 
not be granted. 

Given under my hand and the seal of the Court, this day 

of 18 



Judge^ 

2 N 
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Ho. 136. 

.Wabeant of Attachment of moveable Pbopebty in Defendant's 
Possession in Execution of a Deceee for Money. 

Section 254 of the Code of Civil Procedure. 

{T'ltle ) 

To THE BaHAFF of THE CoiJRT 


Whereas 
passed on tlie 

18 


was ordered, by decree of tbis Court 
day of 18 , in Suit Ho. of 

, to pay to tbe plaintiff tbe sum of Rs. as noted 

in tbe margin; and whereas tbe said 
sum of Rs bas not been paid. 

These are to command you to 
attach tbe moveable property of tbe 
said 

as set forth in tbe list hereunto an- 
nexed, or which shall be pomted out 
to you by the said 

, and unless tbe 

said 

shall pay to you tbe said sum of 
Rs. , together with 

Rs. , tbe costs 

of this attachment, to hold the same 
until further orders from this Court 

You ARE further COMMANDED to return tbis Warrant on or before the 
day of 18 , with an endorsement certifying 

tbe date and manner m which it has been executed, or why it has not been 
executed 

Given under my hand and the seal of tbe Court, this day 


Deceee. 

Principal 


Interest 

, 

Costs . « 

• 

Costs of decree • 


Interest thereon 


Total of attachment 


Total 



of 


18 


Schedule, 



J udge» 
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Ho. 13T. 

WaruAni* to the Bailiff to give Possession of Land, etc. 

Section 263 of the Code of Cml Procedure. 

(T^tle ) 

To the Bailiff of the Court. 

Whereas m the occupancy] of 

has been decreed to , the plaintiff in this suit : you are 

hereby directed to put the said m possession of the same, 

and you are hereby authorized to remove any person l [bound by the decree] 
who may refuse to vacate the same 

Given under my hand and the seal of the Court, this day 

of 18 . 



J udge. 

Ho 138. 

Attachment in Execution 

Prohibitory Order, where the Property to be attached consists of 
moveable Property to which the Defendant is entitled subject 
TO A Lien or Bight of some other Person to the immediate Pos- 
session thereof. 

Section 268 of the Code of Civil Procedure. 

(Tztle ) 

To 

Whereas 

has failed to satisfy a decree passed against on the 

day of IS 3 in favour of for Bs. : 

it IS ordered that the defendant be, and is hereby, prohibited and restramed, 
until the further order of this Court, from receiving from the 

following property in the possession of the said that is 

to say, to which the defendant is entitled, 

*■ These words m form No 137 were added by the Civil Procedure Code Amendment Act, 
1888 (Vn of 1888), s. 64, prmted. General Acts, Vol. V, Ed 1898, p -232. 


3 N 3 
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sTibieot to any claim of tie said > and tLe said 

IS Lereby prohibited and restrained, until the farther order of 
this Court, from delivermg the said property to any person or persons 

Given under my hand and the seal of the Court, this J 

© 

Judge, 


No. 139. 

Attachment in Execution. 

P^mBITOIY Oedye, whem tbe Peoieett ookskis 01 Deots km 

SECURED BY NEGOTIABLE INSTRUMENTS. 

Section 268 of the Code of Civil Procedure. 

[Title) 


■Wheebas _ 

has failed to satisfy a decree passed against 

dav of 18 . ^ Cml Suit, No. ot 

. p £ for Es. : itis 

ordemTthat the defendant be, and is hereby, prohibited and restrained 

Aa the further order of this Court, from receiving from you a certam 

debt alleged now to be due from you to the said defendant, 

namely, , , , 

. , , be, and you are hereby, 

IroLhted mrrestramed, tmUl lie tartier order of thia Court, tom maimg 
payment of the ea.d debt, or any part thererf, to any person wloms.eYer_ 
Given under my hand and the seal of the Court, this y 

of • 


Judge, 
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No. 140. 

Attachment in Execution. 


-S 


To 


Peohibitory Oedee, where the Peopeety coj^-sists of Shares in a 
Public Company, etc. 

Section 268 of the Code of Civil Procedure. 

{Title) 


Defendant, and to 

Company, 
has failed 


in Civil Suit, Ifo 


of 

it IS 


, Manager of 

Whereas 

to satisfy a decree passed against 
on the day of 18 

18 , in favour of , for Bs. 

ordered that you, the defendant, be, and you are hereby, prohibited and 
restrained, until the further order of this Court, from making any transfer 
of shares in 

the aforesaid Company, namely, 

or from receiving payment of any dividends thereof ; and you 

the Manager of the said Company, are hereby prohi- 
bited and restrained from permitting any such transfer or making any such 
payment. 

Given under my hand and the seal of the Court, this day 

of IS . 



Judge, 


No. 141. 

Attachment in Execution. 

Prohibitory Order, where the Property consists of immoveable 

Property. 

Section 274 of the Code of Cml Procedure. 

{Title) 

To 

Defendant. 

Whereas you have failed to satisfy a decree passed against you on the 
day of 18 ,*in Civil Suit, No. of 18 , 
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in favour of , for Rsa i it is 

ordered that you, the said , he, and you are 

hereby, prohibited and restrained, until the further order of this Court, 
from alienating the property specified m the schedule hereunto annexed, 
by sale, gift or otherwise, and that all persons be, and that they are hereby, 
prohibited from receiving the same by purchase, gift or otherwise. 

Given under my hand and the seal of the Court, this day 

of 18 . 

Schedule, 



J udge. 


No 142. 

Attachment. 

Peohibitory Order, where the Property consists of Money or oe 
ANY Security in the Hands of a Court of Justice or Officer of 
Government, 

Sections 272 and 486 of the Code of Civil Procedure. 

In the Court of at 

Civil Suit, No of 18 
A. B, of 
against 
C. D, of 
To 

Sir, 

The plaintiff having applied, under section of the Code 
of Civil Procedure, for an attachment of certain money now in your hands 
{here state how the money ^s sujgposed to he in the hands of the person 
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addressed, on what account, etc.), I request tliat you will told tte said money 
subject to tbe further order of this Court. 

I have the honour to be, 

Sm, 

Your most obedient Servant, 



Judge. 

Dated the day of 18 

Is-o. 143 

Ordee eoe Payment to the Plaintife, etc , of Money, etc , in the 
Hands of a third faety. 

Section 277 the Code of Civil Procedure. 

In the Court of at 

Civil Suit, ISTo. of 18 

Miscellaneous, Ho. of 18 

A B. of 

against 
C. D oi 

To THE Bailiff of the Court and to 

Whereas the following property has been attached 

in e3:ecution of a decree in Cml Suit, Ho. of 18 , passed on 

the day of 18 , in favour of , for 

Es It IS ordered that the property so attached, consisting of 

Us lu money, and Es m currency-notes, or a sufficient 

part thereof to satisfy the said decree, shall be paid over by you, the said 
^ to j and that the said property, so far 

as may be necessary for the satisfaction of the said decree, shall be sold by 
you, the Bailiff of the Court, by public auction in the manner prescribed 
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by sucli sale, or a sufficient part tkereof to satisfy tke said decree, shall be 
paid oyer to the said 

the remainder, if any, shall be paid to you, the said 

Given under my hand and the seal of the Court, this ^siy 

of 18 



Judge. 


No. 144. 

Notice to Attaching Ceeditok 
Section 278 of the Code of Civil Pisocedure. 
In the Coukt oe at 

Civil Suit, No of 18 . 

Miscellaneous, No. of 18 

A. B. of 
against 
C. D. of 


Whereas made application 

to this Court for the remoTal of attachment on placed 

at your instance in execution of the decree in Civil Suit, Wo, of 18 , 

this is to give you notice to appear before this Court on , the 

(Jay of 18 , either m person or by a pleader of 

the Court duly instructed, to support your claim, as attaching creditor. 

Given under my hand and the seal of the Court, this day 

of 18 



Judge, 
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Ifo. 145. 

Warrant of Sale of Property in Execution of a Decree for Money*. 

Section 287 of tlie Code of Civil Procedure 
In the Court of at 

Civil Suit, No. of 18 
Miscellaneous, No. of 18 
A, B of 
against 
C. D of 

To the Bailiff of the Court 

These are to dbMMAND you to sell by auction after giving 
days previous notice, by affixing tbe same in tbis Court-bouse, and after 
makmg due proclamation,^ tbe 

property attached under a 
warrant from tbis Court dated tbe day of 18 , 

in execution of a decree in favour of in suit No. of 

18 , or so much of tbe said property as shall realize tbe sum of Es. , 

being tbe of tbe said decree and costs still remaimng unsatis- 

fied. 

You ARE further COMMANDED to return this warrant on or before 
tbe day of 18 , with an endorsement certifying 

tbe manner in which it has been executed, or tbe reason why it has not been 
executed. 

Given under my band and tbe seal of tbe Court, this day 

of 18 . 



Judge 

* This proclamation shall specify the tune, the place of sale, the property to be sold, 
the revenue assessed should the property consist of land paying revenue to Government, and 
the amount for the recovery of which the sale is ordered, and as fairly and accurately as 
possible the other particulars required by section 287 to be specified 
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ISTo. 146. 

WoTiCE TO Person in Possession of moveable Property sold in 

EXECUTION. 

Section 300 of tlie Code of Civil Procedure. 

In the Court of at 

Civil Suit, No. of 18 
A B oi 
against 

C, D, of 
To 

Whereas 

lias been tbe purcbaser at a sale by auction in execution of tbe decree in tbe 
above suit of in yjour possession, you 

are hereby prohibited from delivering possession of the said 
to any person except the said 

Given under my hand and the seal of the Court, this day 

of 18 



Judge, 


No. 147. 

Prohibitory Order against Payment of Debts sold in Execution 

TO ANY OTHER THAN THE PURCHASER 

Section 301 of the Code of Civil Procedure. 


In the Court of at 


Civil Suit, No. of 18 
A, B of 
against 
C D, of 


To 

Whereas 

become the purchaser at a public sale in 
suit of 


and to 

has 

execution of the decree in the above 
certain 
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debt due from you to 

you ^ tbat is to say , 

it IS ordered tbat you be, and you 

are hereby, prohibited from receiving, and you from 

making payment of, the said debt to any person or persons except the 
said 

Given under my hand and the seal of the Court, this day 

of 18 . 



No. 148 

PnOHIBITOEY ObDEE AGAINST THE TeANSFEE OF ShAEES SOLD IN EXECUTION. 

Section 301 of the Code of Civil Procedure. 

In the Couet of at 

Civil Suit, No of 18 
B, of 
. against 
C D of 
To 

Q'Ud , Manager of Company. 

Wheeeas has become the purchaser at a public 

sale in execution of the decree, in the above suit, of certain shares in the 
above Company, that is to say, of 

standing in the name of you , it is ordered 

that you be, and you are hereby, prohibited 

from making any transfer of the said shares to any person except the 
said , the purchaser aforesaid, or from receiving any 

dividends thereon ; and ypu 

Manager of the said Company, from permitting any such transfer or making 
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any such payment to any person except the said 
the purchaser aforesaid. 

Given under my hand and the seal of the Court, thi; day 

of 18 . 



Judge. 


Uo. 149. 

Order confirming Sale of Land, etc. 

Section 312 of the Code of Civil Procedure. 

In the Court of at 

Civil Suit, Ko of 18 . 

A. B. of 
agavnst 
C. D. of 

Whereas the 

following land [or immoveable properly] was on the 

day of 18 , sold by the Bailifi of this Court m execution of 

the decree in this suit ; and whereas days have elapsed and no appli- 

cation has been made [or objection allowed] to the said sale, it is ordered 
that the said sale be, and the said sale is hereby, confirmed. 

Given under my hand and the seal of the Court, this 
of 18 . 


Schedule. 



Judge. 
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No. 150. 


Ceetificate of Sale of Laistd. 
Section 316 of tlie Code of Civil Procedxire. 
In the CotTET OF AT 

Civil Suit, No. of 18 
A. B. of 


against 
C. D. of 

This is to certify tliat tas been declared the 

purcbaser at sale by public auction on tbe day of 

18 , of m execution of decree in this suit, 

and that tbe said sale bas been duly confirmed by tbe Court. 

Given under my hand and the seal of the Court, this day 

of 18 . 



Judge. 


No. 151. 

Oedee for Deliveey to certified Purchasee of Land at a Sale in 

Execution. 


Section 318 of the Code of Civil Procedure. 
In the Court of at 

Civil Suit, No. of 18 . 

A. B. of 

against 

C. D. of 


To THE Bailiff of the Court. 


Whereas 

certified purchaser of 


has become the 
at a sale in 
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execution of tlie decree m Civil Snit^ No. of 18 , and 

whereas such land is in the possession of , you 

are hereby ordered to put the said , 

the certified purchaser, as aforesaid, into possession of the 

and if need be, to remove any person who may refuse to vacate the same. 

GriVEir under my hand and the seal of the Court, this day 

of 18 . 



J udge. 


No 152. 


AuTHOniTY TO THE CoLLECTOU TO STAY PuBLIC SaLE OE LaND. 
Section 326 of the Code of Civil Procedure. 

In THE CoiJET OE AT 

Civil Suit, No. of 18 
X H. of 


against 
_ C. Z?. of 


Collector of 
Sir, 

In answer to your communication No , dated 

representing that the sale in execution of the decree in this suit of 

and, lying within your district, paying revenue to Govern- 
ment, is objectionable, I have the honour to inform you that you are author- 
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ized to make provision for the satisfaction of tke said decree m tlie manner 
recommended by yon instead of proceeding to a public sale of ^ 

I have tke honour to be^ 

Sin, 

Your obedient Servant, 



Judge. 


Ho. 153. 

Ordee for Committal for resistiisg, etc , Execution of Decree 

FOR Land 


To 


Section 329 of the Code of Civil Procedure, 

(T^tle ) 


Whereas it appears to the Court that 
has without just cause resisted [or obstructed] the execution of the decree 
of the Court passed against on the 

day of 18 , in Civil Suit, Ho. of 18 , 

whereby certain land or immoveable property was ad 3 udged to , 

it is ordered that the said be committed to custody for 

a period of 

Given under my hand and the seal of the Court, this day 

of 18 . 



J udge. 
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"Wheueas 
tEe Court, m No. 


of 18 


No. 154. 

Waekant oe Aebest in Exfctttion 
Section 337 of the Code of Civil Procedure 
In the Couet of at 

Civil Suit, No. of 18 
Miscellaneous, No. of 18 

'A. B of 

against 

C. D. of 

To THE BaIUFF of THE COTJET. 

•was adjudged by a decree of 

, dated » 

to pay to tbe plaintiff tbe sum of 
Its. as noted in tbe margin, 

and wbereas tbe said sum of Es. 
bas not been paid to tbe said plaintiff 
in satisfaction of tbe said decree, these 
are to command you to arrest tbe said 
defendant, and unless tKe said defend- 
ant shall pay to you. tbe said sum of 
Es, together -with Es. 

for tbe costs of executing this process, 

to brms the eetd deteBtot hetore the Court mth all *1?“^ 

You arf further commanded to return this warrant on or before tlie 
^ouareturtner ^ endorsement certifymg 

tbe day and JanL in which it bas been executed, or tbe reason why it 

has not been executed. ^ , e-i ^ tu dav 

Given under my band and tbe seal of tbe Court, this 


Principal 
Interest 
Costs • 

Execution 


TOTAIi 


of 


18 



Judge. 
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I^-Q. 155. 

Notice of Payment into Coxjet. 

Section 377 of the Code of CiyiI Procedure. 

In the Court of at 

B. No. 18 . 

A, B. T. C. D, 

Take notice tliat the defendant has paid into Court Es. , and 

says that that sum is enough to satisfy the plaintiff’s claim [or the plaintiff’s 
claim for, etc.]. 

To Mr. X Z., 

the Plaintiff’s Pleader. 

X, 

Defendant’s Pleader. 

No. 156. 

Commission to examine absent Witnesses. 

Section 386 of the Code of Cml Procedure. 

In the Court of at 

Civil Suit, No. of 18 
A, B, of 
against 
C. D, of 
To 

Whereas the evidence of is required by the 

in the above suit ; and whereas you are requested to 

take the examination on interrogatones \or viva voce] of such witnesses 

and you are hereby appointed a Commissioner for that pur- 
pose, and you are further requested to m^e return of such examination so 
soon as it may be taken [process to require the attendance of 
will be issued by this Court on your application] * 

Given under my hand and the seal of the Court, this 
of 18 . 


* Not necessary where the commission goes to another Couit 

VOL. IV. 


the witness 
day 



J udge. 


2 o 
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No. 157. 

Commission for a Local Investigation, or to examine accounts. 

Sections 392 and 394 of the Code of Cml Procedure. 

In the Court of at 

Civil Suit, No. of 18 
A. B. of 
against 
C. Z>. of 
To 

Whereas it is deemed requisite, for tlie purpose of tins suit, tliat a 
commission for stould be issued ; yjou 

are hereby appointed Commissioner for the purpose of 

[process to compel the attendance before 'you of any witnesses, 
or for the production of any documents which you may desire to examine 
or inspect, will be issued by this Court on your application]. 

^ A sum of Es. , bemg your fee in the above, is herewith for- 

warded. 

Given under my hand and the seal of the Court, this day 

of 18 



, Judge, 

* Not necessary wkere the commission goes tQr another Conrt. 


No. 158. 

Warrant of Arrest before Judgment 
Section 478 of the Code of Civil Procedure. 

In the Court of at 

Civil Suit, No. of 18 
A. B. of 
against 
C. D, of 

To THE Bailiff of the Court. 

Whereas , the plaintiff in the above 

fiuiti has proved to the satisfaction of the Court that there is probable cause 
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for believing that the defendant is about to 

these are to conlmand you to take the 

said into custody, and to bring before 

the Court, in order that he may show cause why he should not furnish 
security to the amount of rupees for personal 

appearance before the Court, until such time as the said suit shall be fully 
and finally disposed of, and until execution or satisfaction of any decree 
that may be passed against in the suit. 

Given under my hand and the seal of the Court, this day 

of 18* , 


Judge. 


ISTo. 159. 

Oeder POE Committal. 

Section 481 of the Code of Civil Procedure. 
In the Couet op at 

Civil Suit, Ko of 18 

A 5 of' 


against 
C. D of 


To 

Whereas > plaintifl in this suit, has made 

application to the Court that seCuritjTf be taken for the appearance of the 

defendant to answer 

any judgment that may be passed against 

m the suit ; and whereas the Court has called upon the defendant 
to furnish such security, or to offer a sufficient 
deposit in lieu of security, which has failed to do; it la 

ordered that the said defendant be committed to cus- 

tody until the decision of the suit ; or, if judgment be given against 
until the execution of the decree 


2o 2 
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Given under my hand and the seal of the Courh this 
of 18 . 


J udgon 


No. m 

Attachment before Judgment, with Order to call for Security for 

FULFILMENT OF DeCREE. 

Section 484 of the Code of Cml Procedure. 

In the Court of at 

Civil Suit, No. of 18 
L4. B. of 
against 
^7. B. ol 

To the Bailiff of the Court. 

Whereas has proved to the satisfaction of the 

Court that the defendant in the above suit , these are to com- 
mand you to call upon the said defendant on or before 

the day of either ko furnish security 

for the sum of rupees to produce and place at the disposal 

of this Court when required or the 

value thereof, or such portion of the value as may be sufficient to fulfil 
any decree that may be passed against , or to 

appear and show cause why should not furnish security ; 

and you are further ordered to attach the said and keep lEe 

same under safe and secure custody until the further order of the Court, 
and in what manner you shall have executed this warrant make appear 

to the Court immediately after the execution hereof, and have you here 
then this warrant. 
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Gtiven under myi hand and the seal of the Court, this 
daj; of 18 . 



J udge. 


No. 161. 

Attachment befobe Judgment, on Proof of Failure to furnish 

Security, 

Section 485 of the Code of Civil Procedure. 

In the Court of at 

Civil Suit, No. of 18 
A. B. of 
against 
C. D. of 

To THE Bailiff of the Court. 

Whereas , the plaintiff m this suit, has 

applied to the Court to call upon , the defendant, to 

furnish security to fulfil any decree that may be passed against 

in the suit, and vrhereas the Court has called upon the said 
to furnish such security, which 
has failed to do ; these are to command you to attach 

the property of the said nod 

keep the same under safe and secure custody until the further order of 
the Court, and in what manner you shall have executed this warrant make 
appear to this Court immediately after the execution hereof, and have you 
here then this warrant. 

Given under my hand and the seal of the Court, this 
day of 18 



Judge. 
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No. 162. 

Attachment befoee Judgment. 

Prohibitory Order, where the Property to be attached consists of 
moveable Property, to which the Defendant is entitled, subject 
to a Lien or Right of some other Persons to the immediate 
Possession thereof. 

Section 486 of tlie Code of Civil Procedure. 

In the Court of at 

Civil Suit, No. of 18 
A, B of 
against 
C, D, of 

To Defendant. 

It is ordered that you, tlie said , be, and you 

are hereby, prohibited and restrained, until the further order of this Court, 
from receiving from the following pro- 
perty m the possession of the said that is to say, 

, to which the defendant is entitled, subject to any claim of 
the said and the said is hereby! pro- 

hibited and restrained, until the further order of this Court, from delivermg 
the said property to any persons whomsoever. 

Given under my hand and the seal of the Court, this 
of 18 . 



No. 163. 

Attachment before Judgment 

Prohibitory Order, where the Property consists of Immoveable 

Property, 

Section 486 of the Code of Civil Procedure. 

In the Court of at 

Civil Suit, No of 18 
A B, of 
against 
C, D, of 
To 


It is ordered that you, the said 


Defendant, 
be, and you 
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are Hereby, prohibited and restrained, until the further order of this Court, 
from alienating the property specified in the schedule hereunto annexed, 
by sale, gift or otherwise, and that all persons be, and that they are hereby, 
prohibited from receiving the same by purchase, gift or otherwise. 

Given under my hand and the seal of the Court, this 
of 18 . 

Schedule 


No. 164. 

Attachment before Judoment. 

Prohibitory Order, where the Property consists of Money in the 
Hands of other Persons, or of Debts not being negotiable 
Instrdments. 

Section 486 of the Code of Civil Procedure. 

In the Court of at 

Civil Suit, No. of 18 

A B, of 
against 
C, D. of 
To 

It is ordered that the defendant be, and Ke 

is hereby, prohibited and restrained, until the further order of this Court, 
from receiving from the [money now in 

hands belonging to the said defendant or debts, as the case 
may le, describing them'] and that the said be, and 

hereby, prohibited and restrained, until the further order of 
this Court, for making payment of the said [money, etc ], or any part 
thereof, to any person whomsoever. 

Given under my hand and the seal of the Court, this 
18 . 



of 


day 
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No. 165. 

Attachment befoke Judgment. 

Prohibitory Order, where the Property consists of Shares in a 
Public Company, etc. 

Section 486 of tlie Code of Civil Procedure. 

In the Court of at 

Civil Suit, No. of 18 
A. B. of 
against 
C, Z>. of 

To Defendant, and to 

, Manager of Company. 

It is ordered tFat , tlie 

defendant, be, and ' hereby, prohibited and res- 

trained, until the further order of the Court from making any transfer of 

shares, being 
in the aforesaid 

Company, or from receiving payment of any dividends thereof, and you 
, Manager of the said Company, are hereby pro- 
hibited and restrained from permitting any such transfer, or making any 
such payment. 

Given under my hand and the seal of the Court, this 
of 18 . 



No. 166. 

Temporary Injunctions 
Section 492 of the Code of Civil Procedure. 

Upon motion made unto this Court by , Pleader of [or 

Counsel for] the plaintiff A 5., and upon reading the petition of the said 
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plaintiff in this matter filed [tins day] [or tlie plaint filed in this cause on 
tlie day of , or the written statement 

of the said plaintiff filed on the day of ] 

and upon hearing the evidence of and 

in support thereof, [^f after notice and defendant not appearing: add^ 
and also the evidence of as to service of 

notice of this motion upon the defendant, C,D'], This Court doth order 
that an injunction be awarded to restrain the defendant, C.Z)., his servants, 
workmen and agents, from pulling down, or suffering to be pulled down, 
the house in the plaint m the said suit of the plaintiff mentioned [or in the 
written statement, or petition, of the plaintiff and evidence at the hearing 
of this motion mentioned] being 'No, 9, Oilmongers Street, Hindupur, in 
the Taluk of , and from selbng the materials whereof the 

said house is composed, until the hearing of this cause or until the further 
order of this Court. 

Dated this day of 18 . 

Civil Judge, 

[Where the injunction is sought to restrain the negotiation of a note or 
hill, the ordering part of the order may run thus : — 2 
restrain the defendants and 

from parting with out of the custody of them or any of them or endorsing, 
assigning or negotiating the promissory note [or bill of exchange] m ques- 
tion, dated on or about the , 

etc, mentioned in the plaintiff’s plaint [or petition] and the evidence 
heard at this motion until the hearing of this cause, or until the further 
order of this Court. 

[In Copyright cases^ to restrain 

the defendant, C, D,, his servants, agents or workmen, from printing, 
publishmg or vending a book, called , or 

any part thereof, until the, etc. 

[Where part only of a hooTc is to he restrained^ to restrain 

the defendant, G, D , his servants, agents or workmen, from printmg, 
publishing, selling or otherwise disposing of such parts of the book in the 
plaint [or petition and evidence, etc.] mentioned to have been published 
by the defendant as hereinafter specified, namely, that part of the said 
book which is entitled and also that pait 
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wticli is entitled [or wliicli is contained in page 

to page botli inclusive] until tlie , etc. 

[In Patent ca§es\ to restrain 

tte defendant, C, D., his agents, servants and workmen, from making or 
vending any perforated bricks [or as the case may &e] upon tbe principle 
of tke inventions in the plaintiff’s plaint [or petition, etc , or written state- 
ment, etc ] mentioned, belonging to the plaintiffs, or either of them, dur- 
ing the remainder of the respective terms of the patents in the plaintiff’s 
plamt [ 49 ?* as the case may Je] mentioned, and from counterfeiting, imitat- 
ing or resembling the same inventions, or either of them, or making any 
addition thereto, or subtraction therefrom, until the hearing, etc, 

[In cases of Trademarhs'\ to restrain 

the defendant, C. Z)., his servants, agents or workmen, from selling, or 
exposing for sale, or procuring to be sold, any composition or blacking 
[or as the case may he] described as or purporting to be blacking manufac- 
tured by the plaintiff,, A. jB., in bottles having afdxed thereto such labels 
as in the plamtiff’’s plamt [or petition, etc ] mentioned, or any other labels 
so contrived or expressed as by colourable imitation or otherwise, to repre- 
sent the composition or blacking sold by the defendant to be the same as 
the composition or blacking manufactured and sold by the plaintiff, A. J?., 
and from using trade-cards so contrived or expressed as to represent that 
any composition or blacking sold or proposed to be sold by the defendant is 
the same as the composition or blacking manufactured or sold by the plain- 
tiff, A. B., until the, etc. 

[To restrain a 'partner from in any way interfering in the husiness'\ 

to restrain the 

defendant, C. D , his agents and servants, from entering into any contract, 
and from accepting, drawmg, endorsing or negotiating any bill of exchange, 
note or written security in the name of the partnership-firm of and D., 
and from contracting any debt, buying and selling any goods, and from 
makmg or entering inta any verbal or written promise, agreement or 
undertaking, and from doing or causing to be done^^ any act, in the name 
or on the credit of the said partnership-firm of B, and Z>., or whereby the 
said partnership-firm can or may in any manner become or be made liable 
to or for the payment of any sum> of money, or for the performance of any 
contract,, promise ox undertaking until the, etc. 
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No. 167, 

Noticu of Application fob Injunction, 

Section 494 of tlie Code of Civil Procedure. 

In the Couet of at 

A. B. of 
against 
C. D of 

Take notice ttat I, A. B., intend to apply at tKe sittings of tlie Court 
at aforesaid, on the day of for an 

injunction to restrain C. D. from further prosecuting a suit which he has 
commenced against me m , to recover damages for the 

breach of the contract for the specific performance of which this suit was 
commenced [or to restrain him from receiving and giving discharges for any 
of the debts due to the partnership in the matter of the partnership between 
us for the wmdmg-up of which the suit was commenced, or from digging 
the turf from the land which was agreed to be sold by him to me by the 
agreement, the specific performance of which this suit is commenced to en- 
force, or as the case may 6e]. 

Dated this day of IS 

To C. D. 

A. B. 

[iV B — Where the injunction i8 to he applied fo'i againet a party whose name and address 
do not appear upon any proceeding already fled in the suity such name and address must be 
stated in full to enable the proper officer to seme the notice ] 


No 168. 

Appointment of a Eeceivee. 

Section 503 of the Code of Civil Procedure. 

In the Couet of at 

Civil Suit, No. of 18 
A. B. of 
against 
C. D. of 
To 

Wheueas has been attached in execution 

of a decree passed in the above suit on the day of 
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18 , ia. favour of : you are hereby (subject to your 

giving security to the satisfaction of the Registrar) appointed Receiver of 
the said property under section 503 of the Code of Civil Procedure, with 
full powers under the provisions of that section. 

You are required to render a due and proper account of your receipts 
and disbursements in respect of the said property on 
You will be entitled to remuneration at the rate of 
upon your receipts under the authority of this appointment. 

Given under my hand and the seal of the Court, this 
of 18 • 



J udge. 


No. 169. 

Bond to be given by Receiver. 

Section 503 of the Code of Civil Procedure. 

In the Court of at 

Civil Suit, No. of 18 
A B. of 
against 
C. D. of 

Xnow all men by these presents, that we, J. J, of, etc , and K L. 
etc , and M, N, of, etc , are jointly and severally bound to G, H ^ Registrar 
of the Court of , in Rs. , to be paid to the said G, H. or his 

attorney, executors, administrators or assigns. For which payment to 
be made we bind ourselves, and each of us, in the whole, our and each of 
our heirs, executors and administrators, jointly and severally, by these pre- 
sents. 

Dated this day of 18 

And whereas a plaint has been filed in this Court by A, B, against 
C. D for the purpose of [here insert the object of smt] 

And whereas the said 7. J. has been appointed, by order of the above- 
mentioned Court, to receive the rents and profits of the immoveable pro- 
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THE FOIJETH SCHEDULE— 

perty and to get in tlie outstanding moveable property of O, P,, tbe testa- 
tor m tbe said plaint named. 

Now tbe condition of tbis obligation is sncb, that if tbe above-botinden 
I, J, shall duly account for all and every tbe sum and sums! of money 
wbicb be shall so receive on account of tbe rents and profits of tbe immove- 
able property, and in respect of tbe immoveable property of tbe said 0. P. 
[or, as may he'] at such periods as tbe said Court shall appoint, and shall 
duly pay tbe balances wbicb shall from time to time be certified to be due 
from bun as tbe said Court bath directed or shall hereafter direct, then 
this obligation shall be void, otherwise it shall remam in full force. 

/. /. 

K. L, 

M. N. 

Signed and delivered by tbe above-bounden in tbe presence of 

Note — If deposit of money he made, the memorandum thereof should follow the terms 
of the condition of the bond 


No. 170. 

OllDER OF EeFERENCE TO AeBITRATION tTNDEtt AGREEMENT OF PARTIES. 

Section 508 of the Code of Civil Procedure. 

{Title.) 

To 

Whereas the above-mentioned plaintiff and defendant have agreed to 
refer the matter in difference between them in the above suit to your arbi- 
tration and award, you are hereby appointed accordingly to 

determine all the said matters in difference between the parties, and with 
power, by consent of the parties, to determine which party sb a ll pay the 
costs of this reference. 

You are required to deliver your award in writing to this Court on or 
before the day of 18 , or such other day as 

this Court may further fix. 

Process to compel the attendance before you of any witnesses, or for 
the production of any documents which you may desire to fiTramiTiP or 
inspect, will be issued by this Court on your application, and you are em- 
powered to administer to such witnesses oath or affirmation. 

A sum of Es. , being your fee in the above suit, is 

herewith forwarded. 
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Given under my Land and tLe seal of tLe Court, tins 
of 18 


[ 1882 : Act XIV. 


day 

0 

Judge. 


No. 171. 

Oeder of Reference to Arbitration by Court, with Consent 
Section 508 of the Code of Civil Procedure. 

(Title ) 

Upon reading a petition of tLe plaintiff, filed tfiis day, and on tlie con- 
ggjit of for tlie defendant, and upon tearing for 

tLe plaintiff and for tlie defendant, it is ordered, Ly and witL 

tlie consent of aE tLe parties, tliat all matters m difference in tins suit, in- 
cluding all dealings and transactions between all parties, be referred to 
tbe final determination of 

wbo IS to make kis award in writmg and submit tbe same to tbis Court, 
together with all proceedings, depositions and exhibits in this suit, with- 
in one month from the date hereof And it is ordered further, by and with 
the like consent, that the said arbitrator is to be at liberty to examine the 
parties and their witnesses upon oath or affirmation, which he is empowered 
to administer, and that the said arbitrator shall have all such powers or 
authorities as are vested m arbitrators under the Code of Civil Procedure, 
including therein power to call for all books of account that he may consi- 
der necessary. And it is further ordered, by and with the like consent, 
that the costs of this suit, together with the costs of reference to arbitration, 
UP to and includmg the award of the said arbitrator, and the enforcement 
thereof do abide the result of the findmg of the said arbitrator. And it 
IS further ordered, by and with the like consent, that the said arbitrator be 
at liberty to appoint a competent accountant to assist him in the investiga- 
tion of the several matters referred to him as aforesaid, and that the reniu- 
neration-of such accountant and other charges attending thereto be in the 
discrBtioxx oi til© said arbitrator* 
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Given under my tand and the seal of the Courts this day 

of 18 . 



Judge. 


No. 1T2, 

Summons in Summahy Suit on Negotiable Instrument. 
Section 532 of the Code of Civil Procedure. 

No. of Smt. 

In the Court of at 


Plaintiff. 

To Defendant. 

[^Here enter the defendants name^ description and address.’] 

Whereas [here enter the pla%nHff^s name, descr%pt%on and address'] has 
instituted a suit m this Court against you under Chapter XXXIX of the 
Code of Civil Procedure for Es. principal and interest [pr Es. 

balance of principal and interest] due to him as the payee [or 
endorsee] of a biE of exchange [or hundi or promissory note], of which a 
copy IS hereto annexed, you are hereby summoned to obtain leave from 
the Court within ten days from the service hereof, inclusive of the day of 
such, service, to appear and defend the suit, and within such time to cause 
an appearance to he entered for you. In default whereof the plaintiff 
will be entitled at any time after the expiration of such ten days to obtain 
a decree for any sum not exceeding the sum of Es [here state the sum 
claimed] and the sum of Es. for costs. 

Leave to appear may be obtained on an application to tHe Court sup- 
ported by affidavit or declaration showing that there is a defence to the 
suit on the merits, or that it is reasonable that you should be allowed to 
appear in the suit. 

[Here copy the hill of exchange, hundi or promissory note, and all 
endorsements upon it.] 
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No. 173. 

Memorandum oe Appeal. 

Section 541 of the Code of Civil Procedure. 


Memorandum oe Appeal. 

{N ante, etc., as in Register.) Plaintiff — ^Appellant. 

{Name, etc., as in Register^) Defendant — ^Eespondent. 

[Name of Appellant\ [plaintiff or defendant] above-named appeals 
to the High Court at [or District Court at , as the case may 

6e] against the decree of in the above suit dated the 

<1^7 of , for the following reasons, namely [here 

$tate the gTounds of ol)^ection\. 
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No. 175. 

Notice to Eespondeitt of the Day fixed foe the Hearing of the 

Appeal. 

Section 553 of tEe Code of CiYil Procedure. 

In the Court of at 

, Appellant, y. , Pes^ondent, 

Appeal from tEe of tEe Court of dated 

tEe day of 18 . 

Respondent, 

To 

Take notice tEat an appeal from tEe decree of m 

tEis case Eas been presented by and registered 

in tEis Court and tEat tEe day of 

18 Eas been fixed by tEis Court for tEe bearing of tEis appeal. 

If no appearance is made on your beEalf by yourself, your pleader, or 
by some one by law autEorissed to apt for you m tEis appeal, it will be beard 
and decided ex parte in your absence. 

GriVEN under my band and tbp seal of tEe Court, tEis day 

of 18 , 



J udge. 

[Note — If a stay of execution has been ordered ^ should he given of the fact 

on this notice ]. 


No. 176. 

Decree on Appeal. 

Section 579 of tEe Code of Civil Procedure. 

In the Court of at 

, Appdlanb, y. , Respondent. 

Appeal from tEe of tEe Court of 

the day of 18 


dated 
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THE FOITETH SCKEBTJL'E— concluded. 

Memorandum of Appeal. 

, Plaintiff, 

, Defendant, 

Plaintiff [or defendant] above-named appeals to tlie Court 

decree of m the above suit, dated 


day of 

lowing reasons, namely* — 

[here state the reason$'\ 
This appeal coming on for hearing on the 
18 before 

for the Appellant, and pf 
the Respondent, it is ordered — 

[here state the relief granted 
The costs of this appeal, amounting to 


18 , for the fol- 


day of 

in the presence of 
for 


5 are to be paid 


• The costs of the original suit are to be paid by 
Given- under my hand, this day of 



cT udge. 

APPENDIX. 

Statemen-t of the Scheduled Distbicts ht -which the Code is isr 

FORCE. 


1 — The whole Code (except sections 1 and 3 1) has been extended under 
section 5 of the Scheduled Districts Act, 1874 (XIY of 1874), printed. Gen- 
eral Acts, YoL II, to the following Scheduled Districts;-— 

Sindh. •••.•, See Gazette of ladia, 1882, Part I, page 217. 
The Districts of Darjiling and Jal- * 

paigori (called m Act XIV* of 
1874 the Darjiling and Jalpaignn 

Divisions) Ditto, ditto, page 218. 

1 Ss 1 and 3 extend to the whole of British India and consei^iiently to all Scheduled 
Districts which are not deregulationised 


2 p 2 
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The Districts of Hazaubngh, Lohar- 
daga (moludmg at this time the 
District of Palamau which was se- 
parated in 1894) and Manbhum, 
the Pargana of Dhalbhum in the 
District of Singbhum, and the 
Mahal of Angul 
The Pargana Jaunsar Bawar in the 
Dehra Dun District and the sche- 
duled portion of the Mrrzapur 
District . • ' • • 

The Scheduled Districts of the Pun- 
jab 



The Districts of Kdmrupj Nowgongj 
Darrang, Sibs^ax, Dakhimpur, 
GoAlpara (excluding the Eastern 
Dvars), Sylhet, Caohar (excluding 
the North Cachar HiUs) . 

The territory transferred from Upper 
Burma to Lower Burma by Notifi- 
cation No. 110, dated 24th Feb- 
ruary, 1887, and No. 341, dated 
Igth August, 1887 

A|mera and Merwara . 

The Scheduled Districts of the Cen- 
tral Provinces (except ss 1 and 
3 ’ and so piuch of the Code as 
authorizes the sale of immoveable 
property in execution of a decree, 
not being a decree directmg the 
sale of such property) . 


See Gazette of India, 1882, Part I, page 218. 


Ditto, 

ditto, 

page 217. 

Ditto, 

ditto, 

page 219. 

Ditto, 

ditto. 

page 217 . 


Ditto, 

ditto, page 218. 

Ditto, 

1887, Part 1, pages 123 
and 429, respectively. 

Ditto, 

1882, Part I, page 289. 


Ditto, ditto, page 217. 

tlie Municipality of Cliaibassa in 


The whole Code has been extended to^ ^ 

. Sixfsbhnm District, see Gazette of India, 1896, Pt. I, p. 44. 

So o£ tie ^iole Cod. as !>«• J'ot t*® 

force under s. 3 (a) of the Scheduled Districts Act, 1874 (XHT of 1874), 


iSs 1 and 3 extend to the whole of British India and consequently to all Scheduled 
Diatriets which are not deregnlationised. 
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in tlie Pofaliat Estate in the Singbliuni District, $ee Gazette of India, 1897, 
Pt. I, p 1059. 

The whole Code has been extended under ss. 5 and hA. of the Scheduled 
Districts Act, 1874 (XIV of 1874), to the Kumaon Division (corresponding 
to the Scheduled Districts of Kumaon and Garhwal and the Tarai Parganas, 
see Gazette of India, 1895, Pt. I, p 573. 

IE — The Code was withdrawn from the Dibrugarh Frontier Tract in 
Lakhimpur and the Mikdr Hill Tract in Nowgong, see Notifications in 
Assam Gazette, Part II, 1884, pages 212 and 705, respectively. Sections 
223 to 228 have since, however, been again extended to these tracts, see 
Note III below, 

HI. — Sections 223 to 228 of the Code have been extended under sec- 
tion 5 of the Scheduled Districts Act, 1874 (XIY of 1874), printed. General 
Acts, Vol. II, to the following Scheduled Districts, namely: — 

The Kolhan in the District of Sing- 

bhum tice Gazette of India, 1889, Part I, page 15. 

The whole of Upper Burma, except 
the town of Mandalay (m which 
they were already in force) and 


the Shan States .... 

Ditto, 

ditto, 

page 13. 

The Hill Tracts of Arakan 

The Province of Kumaon and Garh- 

Ditto, 

ditto. 

page 450. 

wal and the Tarai Parganas . 

The Districts of the Garo, Khasiand 

Ditto, 

ditto. 

page 161. 


Jaintia and Naga Hills, the East- 
ern Dvars in Godipara, the North 
Gacliar Hills in Cachar, the Milor 
Hill Tract in Nowgong and the 
Dibrugarh Frontier Tract in La- 

Mumpur Ditto, 1888, Part I, page 546. 

The Mokokchang Sub-division of the 

Naga Hi l l District . . , Ditto, 1891, do., page 252. 

These sections have been declared 
in force under section 3 of the 
same Act, m the Sonthal Parga- 
nas Sie Calcutta Gazette, 1889, do., page 110. 

Sections 223 to 229, as amended by 
Act Vn of 1888, have been ex- 
tended under section 5 of the 
same Act to all the Scheduled Dis- 
tricts of Madras . . . .See Gazette of India, 1889, do , page 151. 
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AP P ENDIX — continued, 

% 

IV. — So mucli of tlie Civil Procedure Code Amendment Act, 1888 
'(VII of 1888), printed, General Acts, Ed. 1898, Vol V, p. 232, as amends 
the Code, has been extended, under the same section, to the following Sched- 
uled Districts, namely: — 

Smdh See Gazette of India, 1888, Part I, page 478. 


The Districts of Darjiling and Jal- 
paiguri 

Ditto, 

ditto, 

page 5. 

The Districts of Hazaribagh, Lohar- 
daga (including at this time the 
District of Palamau which was se- 
parated m 1894) and Manhhum, 
the Pargana of Dhalbhum in the 
District of Singbhum and the 

Mahal of Angul .... 

Ditto, 

ditto. 

page 5. 

Coorg 

Ditto, 

ditto, 

page 409. 

The Scheduled Districts of the Cen- 
tral Provinces .... 

Ditto, 

ditto, 

page 408. 

The Andaman and Nicobar Islands 

Ditto, 

ditto, 

page 5. 

The Town of Mandalay 

Ditto, 

ditto, 

page 37. 

The Pargana of Jaunsar Bawar m 
the Debra Dun District, and the 
scheduled portion of the Mirzapur 
District 

Ditto, 

ditto, 

page 4. 

The Districts of Kamrup, Nowgong 
(excluding the Mikir Hill Tract), 
Darrang, Sibsagar, Lakhimpur 
(excluding the Dibrugaih Frontier 
Tract), Goalpara (excluding the 
Eastern Dv4rs), Sylhet and Cachar 
(excludmg the North Cachar Hills) 

Ditto, 

ditto. 

page 478. 

The Scheduled Districts of the Pun- 
3ab 

Ditto, 1889, 

ditto, 

page 299. 

Ajmere and Merwara 

Ditto, 

ditto, 

page 22. 


As to the extension of part of Act VII of 1888, printed, General Acts, 
Ed. 1898, Vol. V, p. 232^ to the Scheduled Districts of Madras, see note III, 
supra, 

V. — Sections 1 and 3 of the Presidency Small Cause Courts Law 
Amendment Act, 1888 (X of 1888), printed, General Acts, E'd. 1898, Vol V, 
p. 251, have been extended under section 5 of the Scheduled Districts Act, 
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1874 (XIV of 1874), printed, General Acts, VoL II, to the- following; 

SclLednled Districts, namely: — 

The Districts of Darjiling, Jalpai- 
guri, Hazaribagh, Loh^daga (in- 
cluding at this time the District 
of Palamau which was separated 
in 1894) and Manbhum, the Par- 
gana of Dhalbhum in the District 
of Singbhum, and the Mahal of 
Angul (see also Note VI infra as to 


Angul) See Gazette of India, 1888, Part, I, page 538. 


The Scheduled Districts of the Pun- 




jab 

Ditto, 1889, 

ditto, 

page 299. 

Goorg 

Ditto, 

ditto. 

page 286. 

Ajmere and Merwara 

The Scheduled Districts of the Cen- 

Ditto, 

Part H, 

page 220 

tral Provinces . . • • 

Ditto, 

Part I, 

page 292. 

The Andaman and Nicobar Islands. 

The Town of Mandalay (see also note 

Ditto, 

ditto. 

page 40. 

VI, infra) 

The Pargana of Jaunsar Bawar in 

Ditto, 

ditto, 

page 29, 

the Dehra Dun District and the 
scheduled portion of the Mirzapur 
District 

Ditto, 

ditto. 

page 3. 


The Distiicts of Kamrup, Nowgong 
(excluding the Mikir Hill Tract), 
Darrang, Sibsagar, Lakhimpur 
(excluding the Dibrugarh Frontier 
Tract), Goalpara (excluding the 
Eastern Dvars), Sylhet and Cachar 


(excludmg the North Cachar 




Hills) 

Ditto, 

ditto, 

page 292. 

Smdh . 

Ditto, 

ditto. 

page 89. 


Section 5 of tke Code, and sections 1 and 4 of Act X of 1888, printed, 
General Acts, Ed. 1898, VoL V, p. 251, hsbve been extended tinder section 5 
of tbe Scliedtded Districts Act, 1874 (XIV of 1874), to tbe KolLan in tbe 
District of Smgblium, see Gazette of India, 1889, Part I, page 538. 

Section 4 of tbe Act bas been extended to (!) tbe Districts of Darjiling, 
Jalpaignri, Hazanbagb, Lobardaga (including at tbis time tbe Palamau 
District wbicb was separated in 1894), Manbbum and Pargana Dbalbbum 
m tbe Singbbum District, see Gazette of India, 1889, Pt. I, p 538 ; (2) 
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AP P EITD’IX — 'Concluded, 

Upper Burma (except Mandalay), see Gazette of India, 1889, Pt. I, p. 292 
{see also note YI, ^nfra), 

YI. — In addition to the above extensions under the Scheduled Dis- 
tricts Act, 1874 (XIY of 1874), the Code is by| virtue of special enactments 
and s. 3 of the Code, in force in the following Scheduled Districts : — 

Aden and Perim^ (subject to modifications), by the Civil and Ci’im- 
' inal Justice, Aden Act (II of 1864), s. 16, see Bombay Code, 

YoL I, Ed. 1894; 

the Andaman and Nicobar Islands (with certain modifications noted 
mpra)j by s. 14 of the Andaman and Nicobar Islands Regu- 
lation, 1876 (III of 1876), printed. Gazette of India, 1876, 
Pt. I, p 360' {as amended hy Reg, I of 1884, $ 4), see 
Gazette of India, 1884, Pt. I, p 15. 

The whole Code as amended by subsequent enactments, has, subject 
to the provisions of the Upper Burma Civil Courts Regulation, 1896 (I of 
1896), been extended to Upper Burma (except the Shan States), see sec- 
tion 6 of the Regulation, and the Eirst Schedule to the Burma Laws Act, 
1898 (XIII of 1898). 

It was previously in force m the Town of Mandalay only, see the Upper 
Burma Laws Act, 1886 (XX of 1886), s. 6, and Sch II, Pt. II. 

So much of the whole Code as was in force in British India generally 
on the 1st February, 1894, was declared in force in the Angul District, by 
the Angul District Regulation, 1894 (I of 1894). 

YII. — Certam sections of the Code and such portions as are referred to 
in, and affected by, the Debtors Act, 1888 (YI of 1888), printed. General 
Acts, Ed. 1898, Yol. Y, p. 229, and can be made applicable to proceedings 
under the British Baluchistan Civil Justice Regulation, have been applied 
to British Baluchistan, see the schedule attached to the British Baluchistan 
Laws Regulation, 1890 (I of 1890,) printed, Baluchistan Code, Ed. 1890, 
p, 69, 

YIIL — ^The Debtors Act, 1888 (YI of 1888), has been declared in force 
under s. 3 {a) of the Scheduled Districts Act, 1874 (XIY of 1874), in the 
Scheduled Districts m Ganjam and Yizagapatam, see Gazette of India, 1898, 
Pt. I, p 869. 


’ Act II of 1864 has b«en extended to Perim rnider s 5 of the Scheduled Districts Act, 
1B74 (XrV of 1874), hj NotiUcation No 823, aee Gazette of India, 1886, Pt I, p 86 
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THE PRESIDENCY SMALL CAUSE COURTS ACT, 1882. 


CONTENTS. 


CHAPTER I. 

Preamble 

Preliminary. 

Sections 

1 Short title. 

Commencement 

2 Repeal of enactments 
References in previous Acts 

3 Amendment of Acts 

4. “ Small Cause Court defined. 


CHAPTER IL 

Constitution and Officers of the Court. 

5. Courts of Small Causes established 

6. Court to be deemed under superintendence, etc, of High Comt 

7. Appointment, suspension and removal of Judges. 

8. Ranlv and precedence of Judges 

8A. Performance of duties of absent Judge. 

9 Procedure and practice of Small Cause Court 

10. Chief Judge to distribute business of Court 

11. Piocedure in case of difierence of opinion 

12. Seal to be used 

13 Appointment of Registrar and ministerial officers 
Powers and duties of such officers 

14. Registrar may be invested with powers of a Judge in suits not ex- 

ceeding twenty rupees. 

15. Judge or other officer not to practice or trade. 


CHAPTER III 

Law administered by the Court 

16. Questions arising in suits, etc , under Act to be decided according 
to law administered by High Court. 
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CHAPTER IV. 

Jurisdiction in respect oe Suits. 

Sections. 

17. Local limits of juiisdictiom of Court. 

18 Suits in whicli Court lias jurisdiction. 

18A. Plaintiff maj; abandon suit against defendant resident out of 
jurisdiction. 

19 Suits in wbich Court Las no jurisdiction, 

19A Return of plaint. 

20. Court may; by consent try suits beyond pecuniary limits of juris- 

diction. 

21. Suits by and against ojfficers of Court 

22. Costs when plaintiff sues in tbe Higb Court m other cases cognizable 

by Small Cause Court. 


CHAPTER Y. 

Procedure in Suits. 

23. {Re^pealed.l 

24. No written statement except in cases of set-off. 

25. Return of documents admitted in evidence 

26. Compensation payable by plaintiff to defendant in certain cases. 

27. Decree-holder to accompany officer executing warrant 

28. Things attached to immoveable property and removeable by tenant 

to be deemed moveable in execution 
29 Discharge of judgment-debtor on sufficient security 

30. Court may in certain cases suspend execution of decree 

31. Execution of deciee of Small Cause Court by other Courts 
Procedure when decree transferred 

32. Minors may sue in certain cases as if of full age 

33. Power to delegate non-judicial duties 

34. Registrar to hear and determine suits like a Judge, 
proviso. 

35. Registrar may execute all decrees with the same powers as a Judge 
86. Decrees and orders of Registrar to be subject to new trial as if 

made by a Judge. 


CHAPTER VI 
New Trials and Appeals. 

37 General finality of decrees and orders of Small Cause Court 

38. New trial of contested cases. 

39. Removal of certain causes into High Court 

40. Rules with respect to suits removed under the last foregoing 

section. 
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CHAPTEE VII. 

Eecoveey of Possession of Immoveable Peoperty. 


Sections. 

41. Summons against person occupying property without leave. 

42. Service of summons. 

43 Order for possession. 

44. Such order to justify^ bailiff entering on property and giviog 

possession 

Bar to proceedings against Judge or officer for issuing, etc., order 
or summons. 

45. Appbcant, if entitled to possession, not to be deemed trespasser for 

any erior in proceedings 
Occupant may sue for compensation. 

46 Liability of applicant obtaining order when not entitled 
Application for order in such case an act of trespass. 

47. Stay of proceedings on occupant giving security to bring suit against 

applicant. 

48. Proceedings to be regulated by Code of Civil Procedure 

49. Eecovery of possession no bar to suit to try title. 


CHAPTEE VIII. 

Distresses. 

50. Local extent of chapter. 

Saving of certain rents. 

51. Appointment of bailiffs and appraisers. 

52. Security to be given by appointees 

53. Application tor distress- warrant. 

54. Issue of distress-warrant. 

55. Time for distress. 

56. What places bailiff may force open. 

57. Property which may be seized. 

58. Impounding distress. 

59. Inventory. 

I^otice of intended appraisement and sale. 

Copies of inventory and notice to be filed 

60. Application to discharge or suspend warrant 

61. Claim to goods distrained made by a stranger 

62. Power to award compensation to debtor or claimant 

63. Power to transfer to High Court cases involving more than one 

thousand rupees. 

64. Appraisement. 

Notice of sale, 

65. Sale ^ 

Application of proceeds. 
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Sections. 

* 66 Costs of distresses. 

67 Account of costs and proceeds 

68. Bar of distresses except under tins Cliapter. 

Penalty for making illegal distresses. 

CHAPTER IX 
Refebences to High Couet. 

69 Reference wken compulsory. 

70 Security to be furnished on such reference by party against 'whom 

contingent judgment given 

If no such security given party to be deemed to have submitted to 
judgment. 


CHAPTER X. 

Fees A-IStd Costs. 

7 1 Institution-fee. 

72 Fees for processes. 

73 Repayment of half fees on settlement before hearing. 
74. Fees and costs of poor persons 

75 Power to vary fees. 

76 Expense of employing legal practitioners 

77. Sections 3, 5 and 25 of Court Fees Act, 1870, saved. 


CHAPTER XI. 

Misconduct of inferioe Ministerial Officers. 

78 Power to fine officers 

79. Default of bailif or other officer in execution of Older or warrant. 

80 Extortion or default of officers 

81. Court empowered to summon witnesses, ^tc 

82 Enforcement of order. 


CHAPTER XII. 

Contempt of Court 

83 Procedure of Court in certain cases of contempt 

84 Record in such cases 

85. Procedure where Court considers that case should not be dealt wdth 
under section 83 
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Sections. 

86 Discliarge of offender on submission or apology. 

87. Imprisonment or committal of person refnsmg to answer or produce 
document 

88 Appeal from oiders under sections 8o and 87. 


CHAPTER XIII. 

Miscellaneous. 

89. Persons by wbom process may be served. 

90. Registers and returns. 

91. Court to fumisk records, etc, called for by Local Government or 

High. Court. 

92. Hobdays and vacations. 

93 Certain persons exempt from arrest by Court. 

94 No suit to lie \ipon decree of Court. 

95. Place of imprisonment. 

96. Tender in suit for anything done under Act. 

97. Limitation of prosecutions. 


THE FIRST SCHEDULE — Enactments Repealed. 

THE SECOND SCK'ED'ULK—lRepealed,'] 

THE THIRD SCHEDULE. — ^Foems op Appidavit, Waprant, Inven- 
tory, ETC. 

THE FOURTH SCHEDULE. — Fees for Summonses and other Pro- 


cesses. 



590 


Presidency Smxll Cau^e Courts, [1882 : Act XV. 
(/. — Preliminary. Secs. 1~2.) 


Preamble, 


Short title 
Commence- 
ment 


Repeal of 
enactments. 


References in 

previous 

Acts. 


ACT No. XY OF 1882 1 

I17th March, 18S2.] 

An Act to consolidate and amend the law relating to the Courts 
of Small Causes established in the Presidency- towns. 

YThereas it is expedient to consolidate and amend the law relating to 
the Courts of Small Causes established in the towns of Calcutta, Madras 
and Bombay; It is hereby enacted as follows:— 


CHAPTER I. 

^ Pbelimixaet. 

1. This Act may be called the Presidency Small Cause Courts Act, 

1882, and it shall come into force on the first day of July, 1882. 

But nothing herein contained shall affect the provisions of the Army 
Act, ^ ^2 section 151,3 or the rights or liabilities of any person under 44&45 
any decree passed before that day. ® 

2. On and from the said day the enactments specified in the first sched- 
ule hereto annexed shall be repealed to the extent mentioned therein. 

But all Courts constituted, appointments made and securities given 
under any of the said enactments shall, so far as may be, be deemed to have 
been respectively constituted, made and given under this Act. 

All references to any enactment hereby repealed made in Acts passed 
prior to the said day shall be read, so far as may be practicable, as if made 
to this Act or the corresponding provisions hereof. 


For the Statement of Objects and Reasons, see Gazette of India, 1880, Pt V, p 576 ; 
for first Report of the Select Committee, see zhtd, 1881, Pt Y, p 381 ; for further Report 
of the Select Committee, see zbid, 1882, Pt V, p 3 ; for proceedings in Council, see ibzdy 
Supplement, 1880, pp 1394 and 1433; ibid, 1882, Supplement, p 204; and tbid, 1882, 
Extra Supplement, p 43 

The figures “ 1881 were repealed by the Repealmg and Amendmg Act, 1891 (XTT of 
18^1), printed, General Acts, Vol. VI 

^Prmted, Collection of Statutes relating to India, Ed 1881, Supplement, p 91. 
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{Chapter I, — Preliminary Secs, 3-4, Chapter II — Constitution ' and 
Officers of the Court, Secs, S-6.) • 

3. In Act No. XXIII of 18501 (for securing the Land-revenue of 
Calcutta), section 3, for tlie word and figures “ Act YII, 1847/’ tlie words 
and figures 'Hlie Presidency Small Cause Courts Act, 1882, Chapter YIII,” 
shall he substituted; the words “as provided by the said Act” shall be 
repealed ; and for each of the expressions “ a Commissioner of the Court 
for recovery of small debts referred to in the said Act,” and “ the said Com- 
missioners,” the words “the Judges of the Court of Small Causes at Cal- 
cutta,” shall be substituted. 

In the Code of Civil Procedure, 2 section 8, after the word and figures 
“ Chapter XXXIX ” the words and figures “ and by the Presidency Small 
Cause Courts Act, 1882,” shall be inserted. 

4. In this Act, “the Small Cause Court” means the Court of Small 
Causes constituted under this Act in the town of Calcutta, Madras or Bom- 
bay, as the case may be. 


CHAPTER II. 

COXSTITUTIOK AND OpPICERS OF THE CoTJET. 

5. There shall be in each of the towns of Calcutta, Madras and Bombay 
a Court, to be called the Court of Small Causes of Calcutta, Madras 3 or 
Bombay, as the case may be. 

6 . The Small Cause Court shall be deemed to be a Court subject to tbe 
superintendence of the High Court of Judicature at Port WilKam, Madras 
or Bombay, as the case may be, within the meaning of the Letters Patent, 
respectively, dated the 28th day of December, 1865, for such High Courts, 

and within the meaning of the ^Code of Civil Procedure ^[and to be a 
Court subordinate to the High Court -within the meaning of section 6 of 
the Legal Practitioners Act, 1879,3] and the High Court shall have, in re- 
spect of the Small Cause. Court, the same powers as it has under the twenty- 


* Printed, Bengal Code, Vol I, Ed 1889, p 282. 

* Printed su'pra, p 262 

3 For Proclamation declaring the constitution of the Madras Court of Small Causes, «cc 
Madras List of Local Buies and Orders, Ed 1898, p 204. 

^ These words were added by the Presidency Small Cause Courts Act, 1895 (I of 1895), a. 
2, printed, General Acts, Vol. VI 

* Printed, General Acts, Vol. Ill, Ed. 1898, p. 267 
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(Chapter II, — Constitution and Officers of the Court. Secs. 7 -8 A.) 


l^ppomt- 
ment, sus- 
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fourtli and twenty-fifth, of Victoria, chapter 104, section 15, ^ in respect of 24&25 
Courts subject to its appellate jurisdiction. ' 

7. Subject to the control of the Governor General in Council, the Local 
Government may from time to time, by notification in the oflScial Gazette, 
appoint a person to be Chief Judge, and so many other persons as it thinks 
fit to be judges, of the Small Cause Court : 

^[Provided that no person shall be appointed to be a Judge of such 
Court, or be authorized to exercise the powers of a Judge of such Court, 
unless he is — 

(a) an advocate of a High Court of J udicature established under the 

Indian High Courts Act, ISSli^ or 24&25 

(b) a vakil or attorney of any such High Court, or ^ 

(c) a J udge of a Court of Civil J udicature of not less than five years’ 

standing : 

and that not less than one-third of the persons so appointed, includ- 
ing the Chief Judge, shall be advocates of one of tlie said Higli Courts ] 

The Local Government may by a like notification suspend and, with 
the previous sanction of the Governor General in Council, remove any 
Judge so appointed. 
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precedence 
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Judge. 


8. The Chief Judge shall be the first of the Judges in rank and prece- 
dence. 

The other Judges shall have rank and precedence as the Local Gov- 
ernment may, from time to time, direct 

8A. ^ During any absence of the Chief Tiidge the Local Govern mmt 
may appoint any of the Judges of the Court who may be quahfied for the 
appointment of Chief Judge to perform the duties of Chief Judge, and 
may appoint some other duly quahfied person to act as a J udge of the said 
Court (until the Chief Judge has returned from such absence, and during 
any absence of a Judge of the said Court the Local Government may ap- 
point a duly qualified person to act as a Judge of the said Court), and every 
person so apj)ointed shall be authorized to perform the duties of a Judge 
of the said Court until the return of the absent Judge or until the Local 
Government shall see cause to cancel the appointment of such acting Judge. 


^The Indian High Courts Act, 1861, printed. Collection of Statutes relating to India, 
Vol n, Ed 1881, p 716 

*This proviso was substituted for the original proviso by the Presidency Small Cause 
Courts Act, 1895 (I of 1895), s 3 (i), printed, General Acts, Vol VI 

^ See the Collection of Statutes relating to India, Vol 11, Ed 1881, p 713 
^The last paragraph was repealed by the Presidency Small Cause Courts Act, 1895 
(I of 1895). s 3 {H). 

® S. 8A was maerted by Act I of 1895, s. 4 
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. {Chafter II. — ConsMutwn and Officers of the Court. Secs 9-13 ) 

9.1 (/) The High Court may, from time to time, by rules 2 having the 
force of law, — 

(a) prescribe the procedure to be followed and the practice to be ob- 
served by the Small Cause Court either in supersession of or 
in addition to any provisions which were prescribed with re- 
spect to i'the procedure or practice of the Small Cause Court on 
or before the thirty-first day of December, 1894, in or under 
this Act or any other enactment for the time being in force, 
and 

(h) cancel or vary any such rule or rules. 

Rules made under this section may provide, among other matters, for 
the exeicise by one or more of the Judges of the Small Cause Court of any 
powers conferred on the Small Cause Court by this Act or any other en- 
actment for the time being in force. 

(2) The law, and any rules and declarations made, or purporting to be 
made, thereunder, with respect to procedure or practice, in force or treated 
as in force in the Small Cause Court on the thirty-first day of December 
1894, shall be in force, unless and until cancelled or varied by rules made 
by the High Court under this section. 

10. Subject to such rules, the Chief Judge may, from time to time, 
make such arrangements as he thinks fit for the distribution of the busi- 
ness of the Court among the various Judges thereof. 

11. Save as hereinafter otherwise provided, when two or more of the 
J iidges sitting together differ on any question, the opinion of the majority 
shall prevail ; and if the Court is equally divided, the Chief Judge, if he is 
one of the Judges so differing, or, in his absence, the Judge first in rank 
and precedence of the Judges so differing, shall have the casting voice. 

12. The Small Cause Court shall use a seal of such form and dimen- 
sions as are for the time being prescribed by the Local Government 3 

13. The Local Government may, from time to time, appoint an oflScer 

J lliis section was substituted for tbe original s 9 by the Presidency Small Cause Courts 
Act, 1895 (I of 1895), s 5, printed, General Acts, Vol VI 
Por notifications prescribing such rules in — 

Bombay . sez Bombay List of Local Rules and Orders, Ed, 1896, Vol I, 
pp 410 and 422 ; 

Madras . , see Madras List of Local Rules and Orders, Ed 1898, Vol I, 

p 204 

^Eor notifications nnde^ this section in — 

Bombay . see Bombay List of Local Rules and Orders, Ed 1896, Vol I, 
p 422 ; 

Madras , , , Madras List of Local Rules and Orders, Ed 1898, Vol I, 
p 204. 
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{Chapter II. — Constitution and Officers of the Court Secs 14-15) 

to be called the Registrar of the Court, and to be the chief ministerial 
officer of the Court ; 

and the Chief Judge may, from time to time, subject to the control 
of the Local Grovernment, appoint as many clerks, bailiffs and other min- 
isterial officers as may be necessary for the administration of justice by 
the Court and for the exercise and performance of the powers and duties 
conferred and imposed on it by this Act or any other law for the time being 
in force. 

The Registrar and other officers so appointed shall exercise such powers, 
and discharge such duties, of a ministerial nature, as the Chief J udge may, 
from time to time, by rule, direct 

The Chief Judge may suspend or remoYe any Registrar or other officer 
so appointed, but the removal of any Registrar or officer drawing a 
monthly salary of one hundied rupees or upwards shall be subject to the 
orders of the Local Government 

14. The Local Government may invest the Registrar with the powers 
of a Judge under this Act for the trial of suits m which the am dub t or 
value of the subject-matter does not exceed twenty rupees. And, subject 
to the orders of the Chief Judge, any Judge of the Small Cause Court may, 
whenever he thinks fit, transfer from his own file to the file of the Regis- 
trar any suit which the latter is competent to try 

'^[^Explanation the purposes of this section an application for 
possession under section 41 shall be deemed to be a suit ] 

15. Ifo Judge or other officer appointed under this Act shall, during 
his continuance as such Judge or officer, either by himself or as a partner 
of any other person, practice or act, either directly or indirectly, as an ad- 
vocate, attorney, vakil or other legal practitioner, or be concerned, either 
on his own account or for any other person, or as the partner of any other 
person, in any trade or profession. 

Any such Judge or officer so practising, acting or concerned shall be 
deemed to have committed an offence under section 168 of the Indian 
Penal Code 2 

Nothing herein contained shall be deemed to prohibit any such Judge 
or officer from being a member of any company incorporated or registered 
under Royal Charter, Letters Patent, Act of Parliament or Act of any 
British Indian legislature. 


^ This Explanation was added by the Presidency Small Cause Courts Act, 1895 (I of 
1895), s 6, printed, General Acts, Vol VI 

^Printed, General Acts, Vol I, Ed 1898, p 240 
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'{Chapter III.-^Law adrmmstered iy the Court Sec IS. Chapter IF.— 
Jurisdiction zn respect of Smts. Secs. 17^18 ) 

CHAPTER III 

Law abministehed by the Court, 

16. All questions, other than questions relating to procedure or prac- 
tice, which arise in suits or other proceedings under this Act in the Small 
Cause Court shall be dealt with and determined according to the law for 
the time being administered by the High Court in the exercise of its or- 
dinary original civil Jurisdiction. 


CHAPTER IY. 


Jurisdiction in respect of Suits 


17. The local limits of the jurisdiction of each of the Small Cause 
Courts shall be the local limits for the time being of the ordinary original 
civil jurisdiction of the High Court. 

18. Subject to the exceptions in section 19, the Small Cause Court 
shall have jurisdiction to try all suits of a civil nature — 

when the amount or value of the subject-matter does not exceed two 
thousand rupees : and 

(а) the cause of action has arisen, either wholly or in part, within 

the local limits of the jurisdiction of the Small Cause Court, 
and the leave of the Court has, for reasons to be recorded 
by it in writing, been given before the institution of the suit ; 
or 

(б) all the defendants, at the time of the institution of the suit, ac- 

tually and voluntarily reside, or carry on business, or person- 
ally work for gain, within such local limits ; or 
(c) any of the defendants, at the time of the institution of the suit, 
actually and voluntarily resides, or carries on business, or per- 
sonally works for gain, within such local limits, and either 
the leave of the Court has been given before the institution 
of the suit, or the defendants who do not reside, or carry on 
business, or personally work for gain as aforesaid, acquiesce 
in such institution : 

1 [Provided that where the cause of action has arisen wholly within 
the local limits aforesaid, and the Court refuses to give leave for the insti- 
tution of the suit, it shall record in writing its reasons for such refusal ] 

’ This proviso was added hy the Presidency Small Cause Comts Aco, 1895 (i oi 
1895),;# 7, printed, General Aets, Tol YI 
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{Chapter IV, — Jur%sd%ct%on %n respect ofy Smts, Secs, 18A-19) 

JExplanation I, — ^AVhen in any suit the sum claimed is, by a set-oft* 
admitted by both parties, reduced to a balance not exceeding two thousand 
rupees, the Small Cause Court shall have jurisdiction to try such suit 
ExplanaUon II — ^Where a person has a permanent dwelling at one 
place and also a lodging at another place for a temporary purpose only, he 
shall be deemed to reside at both places in respect of any cause of action 
arising at the place where he has such temporary lodging 

Explanation III. — Corporation or Company shall be deemed to 
carry on business at its sole or principal office in Butish India, or, m re- 
spect of any cause of action arising at any place where it has also a subordi- 
nate office, at such place 

^18A. The Small Cause Court may allow a plaintiff at or before the 
first hearing of a suit in which a ]oint and several liability is alleged on 
a cause of action arising either wholly or in part within the local limits of 
the jurisdiction of the Court to abandon the smt as against any defendant 
who does not reside or carry on business or personally work for gain within 
such local limits, and to sue for a decree against such defendants .only as 
do so reside, carry on business or personally work for gain 
19. The Small Cause Court shall have no jurisdiction in — 

{a) suits concerning the assessment or collection of the revenue ; 

(J) suits concerning any act ordered or done by the Governor Gen- 
eral in Council or the Local Government, or by the Governor 
General or a Governor, or by any Member of the Council of 
the Governor General or of the Governor of Madras or Bom- 
bay, in his olfficial capacity, or by any person by order of the 
Governor General in Council or the Local Government; 

(<?) suits concerning any act ordered or done by any Judge or judi- 
cial officer in the execution of his office, or by any person in 
pursuance of any judgment or order of any Court or any such 
Judge or judicial officer; 

{d) suits for the recovery of immoveable property ; 

{e) suits for the partition of immoveable property; 

(/) suits for the foreclosure or redemption of a mortgage of immove- 
able property; 

{g) suits for the determination of any other right to or interest in im- 
moveable property, 

(A) suits for the specific performance or rescission of contracts; 


’ S 18A was added by the Piesidencj Small Cause Courts Act, 1895 (I of 1895), s 8, 
printed, General Acts, Vol VI. 
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{Chx'pter IV — Jur^sd^ct^on in respect of Suits. Sec. 19 

{;i) suits to obtain an injunction , 

{j) suits for tlie cancellation or rectification of instruments;’ 

{h) suits to enforce a trust, 

(Z) suits for a general average loss and suits on policies of insurance 
on sea-going vessels ; 

(m) suits for compensation in respect of collisions on tbe Ligb. seas ; 

iyi) suits for compensation for the infringement of a patent, copy- 
riglit or trade-mark; 

(o) suits for a dissolution of partnersbip or for an account of partner- 

sliip-transactions , 

(p) suits for an account of property and its due administration 

under tbe decree of the Court , 

(g) suits for compensation for libel, slander, malicious prosecution, 
adultery or breach of piomise of marriage; 

(r) suits for the restitution of conjugal rights, for the recovery of a 

wife, or for a divorce ; 

( s) suits for declaratory decrees ; 

(t) suits for possession of a hereditary office; 

(u) suits agamst Sovereign Princes or Puling Chiefs', or against 

Ambassadors or Envoys of Foreign States; 

(v) suits on any judgment of a High Court; 

{ic) suits the cognizance whereof by the Small Cause Court is barred 
by any law for the time being in force. 

^19A. Whenever the Court finds that for w.uit of jurisdiction it 
cannot finally determine the question at issue in the suit, it may at any 
stage of the proceedings return the plaint to be presented to a Court hav- 
ing jurisdiction to determine the question. When the Court so returns a 
plaint, it shall comply with the provisions of the second paragraph of sec- 
tion 57 of the Code of Civil Procedure 2 and make such order with respect 
to costs as It may think just, and the Court shall for the purposes of the 
Indian Limitation Act, 1877,3 be deemed to have been unable to entertain 
the suit by reason of defect of jurisdiction When a plaint so returned is 
afterwards presented to a High Court, credit shall be given to the plaintiff 
for the amount of the court-fee paid in the Small Cause Court in respect of 
the plaint in the levy of any fees which according -to the practice of tha 
High Court are credited to the Government ^ 

I S 19A was added by the Presidency SmaU Cause Courts Act, 1896 (I of 1895), s 9, 
punted, General Acts, Vol VI 

® Printed, supi a, p 262 

^Printed, General Acts, Vol III, Ed 1898, p 75 
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{Chapter IV — Jurisd^cUon m respect of Smt$, Secs, 20-22 CKafter V — . 
Procedure tn SuUs Sec, 24 ) 
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20. When the parties to a suit which, if the amount or value of the 
subject-matter thereof did not exceed two thousand rupees, would be cog- 
nizable by the Small Cause Court, have entered into an agreement l in 
writing that the Small Cause Court shall have jurisdiction to try such suit, 
the Court shall have jurisdiction to try the -same, although the amount or 
value of the subject-matter thereof may exceed two thousand rupees. 

Every such agreement shall be filed in the Small Cause Court, and, 
when so filed, the parties to it shall be subject to the jurisdiction of the 
Court, and shall be bound by its decision in such suit. 

21. All suits to which an officer of the Small Cause Court is, as such, 
0 party, except suits in lespect of property taken in execution of its pio- 
cess, or the proceeds or value thereof ^ [and all suits whereof the amount 
or value of the subject-matter exceeds one thousand rupees] may be insti- 
tuted in the High Court at the election of the plaintiff as if this Act had 
not been passed. 

22. If any suit cognizable by the Small Cause Court, other than a 
suit to which section 21 applies, is instituted in the High Court, and if 
in such suit the plaintiff obtains, in the case of a suit founded on contract, 
a decree for any matter of an amount or value less than 2 [one thousand] 
rupees, and in the case of any other suit a decree for any matter of an 
amount or value of less than three hundred rupees, no costs shall be allowed 
to the plaintiff ; 

and if in any such suit the plaintiff does not obtain a decree, the de- 
fendant shall be entitled to his costs ^as between attorney and client 

The foregoing rules shall not apply to any suit in which the Judge who 
tries the same certifies that it was one fit, to he brought in the High Court. 


CHAPTEE t. 

Peocedube ijsr Suits. 

23. [Porhons of C^vd Procedure Code eosterhdmg to Court ] P4f, hy 

the Presidency Smcdl Cause Courts Act, 1895 {1 of 1895), s, 12. 

No written 24. Except in cases of set-off under the Code of Civil Procedure, 4- sec- 
statement " 


1 As to additional fee payable on tbe filing of snob agreement, see s 71, tnfru, p. 610. 
® These words were mserted by the Presidency Small Cause Courts Act, 1896 (I of 
1895), s 10, prmted, 'General Acts, Vol VI 

3 These words were substituted for the words “ two thousand ” by the Presidency Small 
Cause Courts Act, 1895 (I of 1895), s 11, prmted. General Acts, Vol VI 
^ Printed, $upra^ p -262 
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. {Chapter V — Procedure in Suits, Secs. 25-26 ) 

tion 111, no written statement stall be received i-nless required by tbe 
Court. 

25, When a period of eight days fiom tbe decision of a suit bas ex- 
pired without any application for a new trial or le-bearing of such suit 
having been made or w'hen any such application has been made within 
such period and such application has been refused, or the new trial or re-hear- 
ing (^as the case may be) has ended, any person, w^hether a party to the suit 
or not, desirous of receiving back any document produced by Inm in the 
salt and placed on the record shall, unless the document is impounded 
under section 143 of the Code of the Civil Procedure, ^ be entitled to receive 
back the same ; 

Provided that a document may be returned at any time before any of 
such events on such terms as the Court may direct provided also that no 
document shall be returned which, by force of the deciee, has become void 
or useless. 

On the return of a document which has been admitted in evidence, a 
receipt shall be gisren, by the party receiving it, in a receipt-book to be 
kept for the purpose. 

26. In any suit in which the defendant appears and does not admit 
the claim, and the plaintiff does not obtain a decree for the full amount of 
his claim, the Small Cause Court may in its discretion order the plaintiff 
to pay to the defendant, by way of satisfaction for his trouble and attend- 
ance, such sum as it thinks fit. 

When any claim preferred, or objection made, under section 278 of the 
Code of Civil Procedure I is disallowed,, the Small Cause Court may in its 
discretion order the person preferring or making such claim or objection 
to pay to the decree-holder, or to the 3 udgment-debtor, or to both, by way 
of satisfaction as aforesaid, such sum or sums as it thinks fit. 

And when any claim or objection is allowed the Court may award 
such compensation by way of damages to the claimant or objector as it 
thinks fit , and the order of the Couit awarding or refusing such compen- 
sation shall bar any suit in respect of injury caused by the attachment 

Any order imder this section may, in default of payment of the amount 
payable thereunder, be enforced by the person in whose favour it is made 
against the person against whom it is made as if it were a decree of the Court 
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27. Whenever the Small Cause Court issues a warrant for the arrest 
of a judgment-debtor or the attachment of his property, the decree-holder, 
or some other person on his behalf, shall accompany the officer of the Court 
entrusted with the execution of such warrant, and shall point out to such 
officer the 3 udgment-debtor or the property to be attached, as the case may 
be. 

28. When the judgment-debtor under any decree of the Small Cause 
Court is a tenant of immoveable property, anything attached to such pro- 
perty, and which he might before the termination of his tenancy lawfully 
remove without the permission of his landlord, shall, for the purpose of 
the execution of such decree, be deemed to be moveable property, and may, 
if sold in such execution, be served by the purchaser, but shall not be re- 
moved by him from the property until he has done to the property whatever 
the judgment-debtor would have been bound to do to it if he had removed 
such thing. 

29. Whenever any judgment-debtor, who has been arrested or whose 
property has been seized in execution of a decree of the Small Cause Court, 
offers security to the satisfaction of such Court for payment of the amount 
which he has been ordered to pay and the costs, the Court may order him 
to be discharged or the property to be released. 

30. Whenever it appears to the Small Cause Court that any judgment- 
debtor under its decree is unable, from sickness, poverty or other sufficient 
cause, to pay the amount of the decree, or, if such Court has ordered the 
same to be paid in instalments, the amount of any instalment thereof, it 
may, from time to time, for such time and upon such terms as it thinks fit, 
suspend the execution of such decree and discharge the debtor, or make 
such order as it thinlis fit. 

31. If the judgment- debtor under any decree of the Small Cause Court 
has not, within the local limits of its jurisdiction, moveable property suffi- 
cient to satisfy the decree, the Court may, on the application of the decree- 
holder, send the decree for execution — 

(a) in the case of execution against immoveable property situate 
within such local limits — ^ [to the Madras City Civil Court 
or the High Court of Judicature at Fort William or Bombay, 
as the case may be : ] 


I These words were substituted for the words to the High Court ” by the Madras City 
Civil Court Act, 1892 (YH of 1892), s 12. 
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m 

(b) in all other cases*^ — to any Civil Court within the local limits of 
whose jurisdiction such judgment- debtor, or any moveable or 
immoveable property of such judgment-debtor, may be found. 

The procedure prescribed by the Code of Civil Procedure 1 for the exe- 
cution of decrees by Courts. other than those which made them shall be the 
procedure followed in such cases. 

32. Notwithstanding anything contained in the Code of Civil Proce- 
dure 1 as applied by this Act, any minor may institute a suit for any sum 
of money, not exceeding five hundred rupees, which may be due to him 
under section 70 of the Indian Contract Act, 1872,2 for wages or piece- 
work or for work as a servant, in the same manner as if he were of full age. 

33. Any non- judicial or quasi- judicial act which the Code of Civil 
Procedure 1 as applied by this Act requires to be done by a Judge, and any 
act which may be done by a Commissioner appomted to examine and 
adjust accounts under section S94 of that Code as so applied, may be done 
by the Registrar of the Small Cause Court or by such other officer of that 
Court as that Court may, from time to time, appoint in this behalf. 

The High Court may, from time to time, by rule declare what shall be 
deemed to be non-judicial and quasi- judicial acts within the meaning of 
this section.3 

34. The suits cognizable by the Registrar under section 14 shall be 
heard and determined by him in like manner in all respects as a J udge of 
the Court might hear and determine the same : 

Provided that, subject to the control of the Chief J udge, any J udge of 
the Court may, whenever he thinks fit, transfer to his own file any suit 
on the file of the Registrar. 

* 35. The Registrar may receive applications for the execution of de- 
crees of any value passed by the Court and may commit and discharge 
judgment-debtors, and make any order in respect thereof which a Judge 
of the Court might make under this Act. 

36. Every decree and order made by the Registrar in any suit or pro- 
ceeding shall be subject to the same provisions in regard to new trial as if 
made by a Judge of the Court. 

‘■Printed, supra, p 262. 

® Printed, General Acts, Vol II, p 299 

^Por rules in Madras declaring certain duties to be non- judicial or gwast- judicial acts, 
which may be done by the Registrar of the Small Cause Court, see Madras List of Local 
Rules and Orders, Vol I, Ed 1898, p 204. 
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1 CHAPTER TI. 

New Triai.s Appeals. 

37. Save as otherwise provided by tins Chapter or by any other enact- 
ment for the time being in force, every decree and order of the Small Cause 
Court in a suit shall be final and conclusive. 

38. Where a suit has been contested, the Small Cause Court may, on 
the application of either party, made within eight days from the date of 
the decree or order in the suit (not being a decree passed under section 522 of 

the Code of Civil Procedure), 2 order a new tiial 1o be held, or alter, set of 1882. 
aside or reverse the decree or order, upon such terms as it thinks reason- 
able, and may, in the meantime, stay the proceedings 

Explanation — Every suit shall be deemed to be contested in which 
the decree is made otherwise than by consent of or in default of appearance 
by the defendant. 

39. (i) In any suit instituted in a Small Cause Court in which the 
amount or value of the subject-matter exceeds the sum of one thousand 
rupees, the defendant or any one of the defendants may, before the day 
fixed by the summons for the appearance of the defendant or within eight 
days after the service of the summons on him, whichever period «hall last 
expire, apply ex parte on an affidavit setting forth the facts on which he 
relies for his defence to a Judge of the High Court for an order removing 
the cause into the High Court. 

(2) Unless the Judge is of opinion that the application has been made 
solely for the purpose of delay, the applicant shall be entitled to such 
order as of right, but it shall be lawful for the J udge, if he shall think fit, 
in and by such order to require the applicant to give security to a reasonable 
amount to be specified in the order for the payment of any costs which may 
become payable by him to the plaintiff in respect of the said suit, and such 
Judge may also, if he shall think fit, declare that the removal directed by 
such order shall be conditional upon the completion of such security within 
a reasonable time to be prescribed in the order. 

(3) If the applicant fail or neglect to complete the required security 
(if any) within the prescribed time (if any), the said order ehall be dis- 
charged and the suit shall proceed in the Small Cause Court as if such 
order had never been made. 

IThis Chapter was substituted for the original Ch VI by the Presidency Small Cause 
C3oaits Act,, 1895 (I of 1895), s 13, printed. General Acts, Vol VI 

* Printed, supra, p 262 
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(4) If tile plaintiff in any case winch has been removed under this 
section into the High Court has abandoned a portion of hi& claim in order 
to be able to bring the suit within the jurisdiction of a Small Cause Court, 
he shall be permitted to revive the portion of his claim so abandoned 

40. (i) When a suit has been removed into the High Court under the 
last foregoing secxion, it shall be heard and disposed of by such Court in 
the exeicise of its original juiisdiction, and the said Court shall have all 
the same poweis and jurisdiction in respect thereof as if it had been origin- 
ally instituted in such Court 

(2) In every suit so removed as afoiesaid the affidavit filed under sec- 
tion 39, sub-section (i), shall be treated as a written statement of the de- 
SIV of 18824 fendant tendered under section 110 of the Code of Civil Procedure ^ unless 
the Court shall otherwise order 

(5) In every suit so removed as aforesaid credit shalJ be given to the 
plaintiff for the amount of the court-fee paid in the Small Cause Court in 
respect of the plaint in the levy of any fees which according to the practice 
of the High Court are payable to the Government 


CHAPTEPt YII. 

Recovery of Possession of Immoveable Property 

41. When any person has had possession of any immoveable property 
situate within the local limits of the Small Cause Courts jurisdiction and 
of which the annual value at a rack-rent does not exceed one thousand 
rupees, as the tenant, or by permission, of another person, or of some per- 
son through whom such other person claims, 

and such tenancy or permission has determined or been withdrawn, 
and such tenant or occupier or any person holding under or by assign- 
ment from him (hereinafter called the occupant) refuses to deliver up such 
property in compliance with a request made to him in this behalf by such 
other person, 

such other person (hereinafter called the applicant) may apply 2 to the 
Small Cause Court for a summons against the occupant, calling upon hiTn 
to show’^ cause, on a day therein appointed, why he should not be compelled 
to deliver up the property. 
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^ For fee on such application, see s 71, infra, p 610 
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48* The summons shall he served on the occupant in the manner pro- 
vided by the Code of Civil Procedure ^ for the service of a summons on a XIV of 1882 
defendant. 

43 It the occupant does not appear at the time appointed and show 
cause to the contrary, the applicant shall, if the Small Cause Court is sat- 
isfied that he is entitled to apply under section 41, be entitled to an order ad- 
dressed to a bailiff of the Court directing him to give possession of the pro- 
perty to the applicant on such day as the Court thinks fit to name in such 
order. 

Explanation, — If the occupant proves that the tenancy was created or 
permission granted by virtue of a title which determined previous to the 
date of the application, he shall be deemed to have shown cause within 
the meaning of this section. 

44. Any such order shall justify the bailiff to whom it is addressed in 
entering after the hour of six in the morning and before the hour of six in 
the afternoon upon the property named therein, with such assistants, as 
he thinks necessary, and giving possession of such property to the appli- 
cant : and no suit or prosecution shall be maintainable against any J udge 
or officer of the Small Cause Court by whom any such order as aforesaid 
was issued, or against any bailiff or other person by whom the same was 
executed, or by whom any such summons as aforesaid was served, for the 
issue, execution or service of any such order or summons, by reason only 
that the applicant was not entitled to the possession of the property. 

45 When the applicant, at the time of applying for any such order as 
aforesaid, was entitled to the possession of such property, neither he nor 
any person acting in his behalf shall be deemed, on account of any error, 
defect or irregularity in the mode of proceeding to obtain possession there- 
under to be a trespasser ; but any person aggrieved may bring a suit for 
the recovery of compensation for any damage which he has sustained by 
reason of such error, defect or irregularity ; 

when no such damage is proved, the suit shall be dismissed ; and when 
such damage is proved but the amount of the compensation assessed by the 
Court does not exceed ten rupees, the Court shall award to the plaintiff no 
more costs than compensation, unless the Judge who tries the case certifies 
that in his opinion full costs should be awarded to the plaintiff 

46. Ifothing herein contained shall be deemed to protect any applicant 
obtaining possession of any property under this chapter from a suit by any 


1 Printed, supra, p 262. 
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person deeming Mmself aggrieved thereby, wben sncli applicant was not 
at the time of applying for such order as aforesaid entitled to the posses- 
sion of such property 

And when the applicant was not, at the time of applying for any such 
order as aforesaid, entitled to the possession of such property, the applica- 
tion for such order, though no possession is taken thereunder, shall be 
deemed to be an act of trespass committed by the applicant against the 
occupant. 

47* AVhenever on an application being made under section 41 the oc- 
cupant binds himself, with two sureties, in a bond for such amount as the 
Small Cause Court thinks reasonable, having regard to the value of the 
property and the probable costs of the suit next heremafte-’ mentioned, 
to institute vdthout delay a suit in the High Court against the applicant 
for compensation for trespass and to pay all the costs of such suit in case 
he does not prosecute the same or in case judgment therein is given for the 
applicant, the Small Cause Court shall stay the proceedings on such appli- 
cation until such suit is disposed of. 

If the occupant obtains a decree in any such suit against the applicant, 
such decree shall supersede the order (if any) made under section 43 

Toothing contained in section 22 shall apply to suits under this section. 

48. In all proceedings under this chapter, the Small Cause Court shall, 
as far as may be and except as herein otherwise provided, follow the pro- 
cedure prescribed for a Court of first instance by the Code of Civil Pro- 
cedure.^ 

49* Recovery of the possession of any immove^le property under this 
chapter shall be no bar to the institution of a suit in the High Court for 
trying the title thereto. 


CHAPTER VIII. 
lDistbesses. 

50. This Chapter extends to every place within the local limits of the 
ordinary original civil jurisdictions of the High Courts of Judicature at 
Fort William, Madras and Bombay. But nothing contained m this Chap- 
ter applies — 

{a) to any rent due to Government ; 
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( 1 ) to any rent wHcIl lias been due for more tban twelve months 
before the application mentioned in section 53. 

51. The Judges of the Small Cause Court may appoint four or more 
persons to be bailiffs and appraisers for the purpose of this chapter, and 
may, from time to time, with the previous sanction of the Local Govern- 
ment, fix such remuneration for the services of such officers as the said 
Judges think fit, and may suspend or remove them 

52. The persons so appointed shall give security, to be approved by 
the said Judges, faithfully to discharge the duties of their office, and they 
shall be deemed to be public servants within the meaning of the Indian 
Penal Code i 

53. Any person claiming to be entitled to arrears of rent of any house 
or premises td which this chapter extends, or his duly constituted attorney, 
may apply to any Judge of the Small Cause Court, or to the Registrar of 
the Small Cause Court, for such warrant as is hereinafter mentioned. 

The application shall be supported by an affidavit or affirmation to the 
effect of the form (marked A) in the third schedule hereto annexed. 

54. The Judge or Registrar may thereupon issue a warrant under his 
hand and seal and returnable within six days, to the effect of the form 
(marked B) contained in the same schedule, addressed to any one of such 
bailiffs. 

The Judge or Registrar may at his discretion, upon personal examina- 
tion of the person applying for such warrant, decline to issue the same. 

55. Every distress under this chapter shall be made after sunrise and 
before sunset, and not at any other time 

56. The bailiff directed to make the distress may force open any stable, 
outhouse, or other building, and may also enter any dwelling-house the 
outer door of which may be open, and may break open the door of any room 
m such dwelling-house for the purpose of seizing property liable to be 
seized under this chapter: 

Provided that he shall not enter or break open the door of any room 
appropriated for the zanana or residence of women, which by the usage of 
the country is consideied private. 

57. In pursuance of the warrant aforesaid the bailiff shall seize the 
moveable property found in or upon the house or premises mentioned in 
the warrant and belonging to the person from whom the rent is claimed 
(hereinafter called the debtor), or such part thereof as may, in the bailiff’s 
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Judgment, be sufficient to cover tbe amount of tbe said ren,t, together with 
the costs of the said distress : 

Provided that the bailiff shall not seize— 

{a) things in actual use; or 

(6) tools and implements not in use, where there is other moveable 
property in or upon the house or premises sufficient to cover 
such amount and costs ; or 
(c) the debtor’s necessary wearing apparel ; or 
{d) goods in the custody of the law. 

58. The bailiff may impound or otherwise secure the property so seized 
in or on the house or premises chargeable with the rent. 

59. On seizing any property under section 57 the bailiff shall make an 
inventory of such property, and shall give a notice in writing to the effect 
of the form (marked C) in the third schedule hereto annexed to the debtor, 
or to any other person upon his behalf in or upon the said house or pre- 
mises 

The bailiff shall, as soon as may be, file in the Small Cause Court 
copies of the said inventory and notice 

60. The debtor or any other person alleging himself to be the owner 
of any property seized under this chapter, or the duly constituted attorney 
of such debtor or other person, may, at any time within five days from such 
seizure, apply to any Judge of the said Court to discharge or suspend the 
warrant, or to release a distrained article, and such Judge may discharge 
or suspend such warrant or release such article accordingly, upon such 
terms as he thinks just, 

and any of the Judges of the said Court may in his discretion give rea- 
sonable time to the debtor to pay the rent due from him 

Upon any such application, the costs attending it and attending the 
issue and execution of the warrant shall be in the discretion of the Judge, 
and shall be paid as he directs. 

61. If any claim is made to, or in respect of, any property seized under 
this Chapter, or in respect of the proceeds or value thereof, by any person 
not being the debtor, the Eegistrar of the Small Cause Court, upon the 
application of the bailiff who seized the property, may issue a summons 
calling before the Court the claimant and the person who obtained the 
ivrarrant. 

And thereupon any suit which may have been brought in the High 
Court in respect of such claim ^hall be stayed, and any J udge of the High 
Court, on proof of the issue of such summons and that the property was so 
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distrained, may order the plaintiff to pay the costs of all pioceedings in 
such suit after the issue of such summons. 

And a Judge of the Small Cause Court shall adjudicate upon such claim 
and make such order between the parties in respect thereof and of the costs 
of the proceedings as he thinks fit ; 

and such order shall be enforced as if it were an order made in a suit 
brought in such Court. 

The procedure in Small Cause Courts in cases under this section shall 
conform, as far as may be, to the procedure in an ordinary suit in such 
Courts. 

62. In any case under section 60 or section 61 the Judge by whom the 
case is heard may award such compensation by way of damages to the 
applicant or claimant (as the case may be) as the Judge thinks fit, 

and may for that purpose make any enquiry he thinks necessary ; 

and the order of the Judge awarding or refusing sucli compensation 
shall bar any suit for the recovery of compensation for any damage caused 
by the distress. 

63. In any case under section 60 or section 61, if the value of the sub- 
ject-matter in dispute exceeds one thousand rupees, the applicant or 
claimant may apply to the High Court to transfer the case to itself, and the 
High Court, on being satisfied that it is expedient that the ease should be dis- 
posed of by itself, may direct the case to be transferred accordingly, and 
may thereupon alter or set aside any order passed in the case by a Judge 
of the Small Cause Court, and may make such order therein as the High 
Court thinks fit. 

Every application under this section shall be made within seven days 
from the date of the seizure of the subject-matter in dispute. 

In granting applications under this section, the High Court may im- 
pose such terms as to payment of, or giving security for, costs or otherwise 
as it thinks fit. 

The procedure in cases transferred under this section shall conform, as 
far as may be, to the procedure in suits before the High Court in the exer- 
cise of its ordinary original civil jurisdiction ; and orders made under this 
section may be executed as if they were made in the exercise of such juris- 
diction ; and every such order awarding or refusing compensation shall bar 
any suit for the recovery of compensation for any damage caused by the 
distress which gave rise to the case wherein such order was made. 
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64* In default of any order to tlie contrary by a Judge of tlie Small Cause 
Court or by tbe Higb Court, any two of tbe said bailiffs may, at the expira- 
tion of five days from a seizure of property under tbis cbapter, appraise 
the property so seized, and give the debtor notice in writing to the effect 
of the form (marked D) in the third schedule hereto annexed. 

The bailiffs shall file in the SmaE Cause Court a copy of every notice 
giren under tins section. 

65. In default of any such order to the contrary, the distrained pro- 
perty shall be sold on the day mentioned lu such notice, and the said 
bailiffs shaU, on realizing the proceeds, pay over the amount thereof to the 
llegistrar of the Small Cause Court; and such amount shaE be applied 
first in payment of the costs of the said distress and then in satisfaction of 
the debt , and the surplus, if any, shall be returned to the debtor : 

Provided that the debtor may direct that the sale shall take place in 
any other manner, first giving security for any extra costs thereby 
occasioned. 

66. N*o costs of any distress under this Chapter shaE be taken or de- 
manded except those mentioned in the part (marked E) of the third sche- 
dule hereto annexed. 

The Judges of the Small Cause Court may apply the sum so raised as 
costs towards the payment of the contingent charges and remuneration of 
the said bailiffs, as appears to the said Judges expedient. 

67. The Registrar of the Small Cause Court shall keep a book in which 
all sums received as costs upon distresses made under this Chapter, and all 
sums paid as remuneration to the said bailiffs, and aU contingent charges 
incurred in respect of such distresses, shall be duly entered. 

He shall also enter in the said book all sums realized by sale of the pro- 
perty distrained and paid over to landlords under the provisions of this 
Chapter. 

68. No distress shaE be levied for arrears of rent, except under the 
provisions of this Chapter ; 

And any person except a bailiff appointed under section 51, levying cr 
attempting to levy any such distress, shall, on conviction before a Presi- 
dency Magistrate, be Kable to be punished with fine which may extend to 
five hundred rupees and with imprisonment for a term which may extend 
to three months, in addition to any other liability he may have incurred 
by his proceedings 
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CHAPTER IX. 

References to High Court. 

69. If two or more Judges of tlie Small Cause Court sit together in any 
suit, or in any proceeding under Chapter VII of this Act, and differ in 
their opinion as to any question of law or usage having the force of law, 
or the construction of a document, which construction may affect the merits, 

or if in any suit or any such proceeding, in which the amount or value of 
the subject-matter exceeds five hundred rupees, any such question arises, 
and either party so requires, 

the Small Cause Court shall draw up a statement of the facts of the 
case, and refer such statement, under section 617 of the Code of Civil Pro- XIV of 1883. 
cedure,! for the opinion of the High Court, and shall either reserve judg- 
ment or give judgment contingent upon such opinion. 

70. When judgment is given under section 69 contingent upon the 
opinion of the High Court, the party against whom such judgment is given 
shall at once furnish security, to be approved by the Small Cause Court 
for the costs of the reference to the High Court and for the amount of such 
judgment : 

Provided that no security for the amount of such judgment shall be 
required in any case in which the Judge who tried the case has ordered 
such amount to be paid into Court, and the same has been paid accordingly. 

Unless such security as aforesaid is at once furnished, the party against 
whom such contingent judgment has been given shall be deemed to have 
submitted to the same. 


CHAPTER X. i 1 

Pees and Costs. 

71. A fee not exceeding — 

(a) When the amount or value of the subject-matter does not exceed 
five hundred rupees — ^the sum of two annas in the rupee on 
such amount or value, 

(&) when the amount or value of the subject-matter exceeds five 
hundred rupees' — ^the sum of sixty-two rupees eight annas, 
and one anna in the rupee on the excess of such amount or 
value, over five hundred rupees, 

shall be paid on the plaint in every suit, and every application under 


I Printed, swjjm, p 262 
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* * * section 41 ; and no sncli plaint or application shall be re- 
ceived until such fee has been paid. 

An additional fee of ten rupees shall be paid on the filing of every 
agreement under section 20. 

72 , The fees specified in the third and fourth columns of the fourth 
schedule hereto annexed shall be paid previous to the issue in any suit or 
in any proceeding under Chapter VII of this Act of the processes, to which 
the said columns respectively relate, by the persons on whose behalf such 
processes are issued, when the amount or value of the subject-matter ex- 
ceeds the sum specified in the first column, but does not exceed the sum 
specified in the second colu mn of the said schedule., 

73i Whenever any such suit or proceeding is settled by agreement of 
the parties before the hearing, half the amount of all fees paid up to that 
time shall be repaid by the Small Cause Court to the parties by whom the 
same have been respectively paid. 

7 4 . The Small Cause Court may, whenever it thinks fit, receive and re- 
gister suits instituted, and applications under section 41 made, by poor 
persons, and may issue processes on behalf of such persons, without pay- 
ment or on a part-payment of the fees mentioned in sections 71 and 72. 

75. The Local Government may, from time to time, by notification 2 
in the official Gazette, vary the amount of the fees payable under sections 
71 and 72. : 

Provided that the amount of such fees shall in no case exceed the 
amount prescribed by the said sections. 

76 , The expense of employing an advocate, vakil, attorney or other 
legal practitioner incurred by any party shall not be allowed as costs in 
any suit or in any proceeding under Chapter VII of this Act, in the Small 
Cause Court, in which suit or proceeding the amount or value of the sub- 
ject-matter does not exceed twenty rupees, unless the Court is of opinion 
that the employment of such practitioner was under the circumstances 
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reasonable. 

77. jS'othing contained in this Chapter shall affect the provisions of vSectmnsS, 

sections 3, 5 and 25 of tlie Coiirt Fees Act, 1870 3 Dourt^ees 



.,3 

J-The words and figures “section 38 or” were repealed by the Presidency Small Cause 
Courts Act (1882) Amendment Act, 1896 (VII of 1896), punted, General Acts, Vol VI 
^ For instances of such notifications in — 

Bombay Bombay Li'^t of Local Rules and Orders, Vol I, Ed 1896, 

pp 422 and 423, 

Madras see Madias List of Local Rules and Oideis, Vol I, Ed 

pp 204 and 205 ; 

3 Printed, General Acts, Vol II, Ed 1898, p 184 
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Chapter XII — Contempt of Court. Sec. S3) 

CHAPTEE XI. 

Misconduct ou inferior Ministerial Officers. 

78. The Chief Judge may, by order, fine, in an amount not exceeding 
one month’s salary, any clerk, bailiff or other inferior ministerial officer 
of the Court who is guilty of misconduct or neglect in the performance of 
the duties of his office, and such fine may be deducted from his salary. 

7 9. If any clerk, bailiff or other inferior ministerial officer of the Small 
Cause Court who is employed as such in the execution of any order or 
warrant, loses, by neglect, connivance or omission, an cpportanity of exe- 
cuting such order or warrant, he shall be liable, by order of the Chief 
Judge, on the application of the person injured by such neglect, conni- 
vance or omission, to pay such sum, not exceeding in any case the sum 
for which the said order or warrant was issued, as, in the opinion of the 
Chief Judge, represents the amount of the damage sustained by such per- 
son thereby. 

80. If any clerk, bailiff or other inferior ministerial officer of the Small 
Cause Court is charged with extortion or misconduct while acting under 
colour of its process, or with not duly paying or accounting for any money 
levied by him under its authority, the Couit may inquire into such charge, 
and may make such order for the repayment or payment of any money 
so extorted, or of any money so levied as aforesaid, and of damages and 
costs, by such officer, as it thinks fit 

81. Eor the purposes of any inquiry under this Chapter, the Small 
Cause Court shall have all the powers of summoning and enforcing the 
attendance of witnesses and compelling the production of documents which 
it possesses in suits under this Act. 

82. Any order under this Chapter for the payment or repayment of 
money may, in default of payment of the amount payable thereunder, he 
enforced by the person to whom such amount is payable as if the same were 
a decree of the Small Cause Court in his favour. 

CHAPTEE XII. 

Contempt of Court. 

83. When any such offence as is described in section 175, 178, 179, 

180 or 228 of the Indian Penal Code i is committed in the view or presence iXLV of 1860 
of the Small Cause Court, the Court may cause the offender to be detained 

Printed, Geneml Actd, Vol I, Ed. 1898, p. 240 
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in custody; and, at any time before the rising of the Couit on the same 
day, may, if it thinks fit, take cognizance of the offence, and punish the 
offender with fine which may extend to two hundred rupees, and in default 
of payment of such fine with imprisonment in the civil jail for a term 
which may extend to one month unless such fine is sooner paid. 

84. In every such case the Court shall record the facts constituting 
the offence, the statement (if any) made by the offender, and the finding 
and sentence 

If the offence is under section 228 of the Indian Penal Code,l the re- 
cord must show the nature and stage of the judieul proceeding in which 
the Court when interrupted or insulted was sitting, and the nature of the 
interruption or insult offered. 

85 . If the Court considers that a person accused of any offence referred 
to in section 83 and committed in its view or presence should be imprisoned 
otherwise than in default of payment of fine, or that a fine exceeding two 
hundred rupees should be imposed upon him, or if the Court is for any 
other reason of opinion that the case should not b^ disposed of under sec- 
tion 83, the Court, after recording the facts constituting the offence and 
the statement of the accused as hereinbefore provided, may forward the 
case to a Presidency Magistrate, and may require security to be given for 
the appearance of such accused person before such Magistrate, or, if suflS.- 
cient security is not given, may forward him under custody to such Mag- 
istrate, 

Such Magistrate shall deal with the accused person in the manner pro- 
vided by the Presidency Magistrates Act, 1877,2 and may sentence the 
offender to punishment as provided in the section of the Indian Penal 
Code 1 under which he is charged. 

86. When the Court has, under section 83 or section 85, punished an 
offender, or forwarded him to a Presidency Magistrate for trial, for refus- 
ing or omitting to do anything which he was lawfully required to do, or 
for any intentional insult or interruption, the Court may in its discretion 
discharge the offender or remit the punishment on his submission to the 
order or requisition of the Court, or on apology being made to its satis- 
faction. 


1 Printed, General Acts, Vol I, Ed 1898, p 240 

’The reference to Act TV of 1877 should now be read as the Code of Criminal Pro- 
cedure, 1898 (Act V of 1898) Act IV of 1877 was repealed by Act X of 1882, which mtum 
has been repealed by the Code of Criminal Procedure, 1898 (Act V of 1898) 
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Imprison* 
ment oi com- 
mittal of per- 
son refusing 
to answer or 
produce docu- 
ment. 


Appeal from 
orders under 
sections 83 
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87. If any witness before tbe Small Cause Court refuses to answer sucb. 
questions as are put to bim, or to produce any document in bis possession 
or power wbicb tbe Court requires bim to produce, and does not offer any 
reasonable excuse for sucb refusal, tbe Court may sentence bim to simple 
imprisonment, or commit bim to tbe custody of an officer of tbe Court, 
for any term not exceeding seven days, unless in tbe meantime sucb person 
consents to answer sucb questions or to produce sucb document, as tbe case 
may be, after wbicb, in tbe event of bis persisting in bis refusal, be may 
be dealt witb according to tbe provisions of section 83 or section 85. 

88. Any person deeming bimself aggrieved by an order under section 
83 or section 87 may appeal to fbe Higb Court, and tbe provisions of the 
Presidency Magistrates Act, 1877,1 relating to appeals shall, so far as may 
be, apply to appeals under this section. 


IT of 1877. 
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CHAPTEE XIII 
Miscellaneotts. 

89. Xotices to produce documents, summonses to witnesses, and all 
other processes issued in tbe exercise of any jurisdiction conferred on tbe 
Small Cause Court by this Act, except summonses to defendants and writs 
of execution, may, if tbe Court by general or special order so directs, be 
served by sucb persons as tbe Court, from time to time, appoints in this 
behalf. 

90. Tbe Small Cause Court shall keep sucb registers, books and ac- 
counts, and submit to tbe High Court sucb statements and returns, as may, 
subject to tbe approval of tbe Local Government, be prescribed by tbe 
Higb Court. 

91. Tbe Small Cause Court shall comply witb sucb requisitions as may, 
from time to time, be made by tbe Local Government or Higb Court for 
records, returns and statements in sucb form and manner as sncb Govern- 
ment or Court, -as tbe case may be, thinks fit. 

92. Tbe Small Cause Court shall, at tbe commencement of each year, 
draw up a Kst of holidays and vacations to be observed in tbe Court, and 
shall submit tbe same for tbe approval of tbe Local Government. 


1 The referenee to Act IV of 1877 should now be read as the Code of Criminal Pro- 
cedure, 1898 Act IV of 1877 was repealed by Act X of 1882, which was m turn repealed 
by the Cod* of ciiimt»aPProcedure, 189§ (Act V of 1898). 
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Such. Ifst, when it has received such approval, shall be published in 
the local official Gazette, and the said holidays and vacations shall be ob- 
served accordingly. 

93. The Governor General and Members of his Council, the Governors 
of Fort St. George and Bombay, and the Members of their respective 
Councils, the Lieutenant-Governor of Bengal, and the Chief Justices and 
Judges of the High Courts established under the twenty-fourth and 
twenty-fifth of Victoria, chapter 104, ^ shall not be liable to arrest by order 
of the Small Cause Court. 

94. Ifo suit shall lie on any decree of the Small Cause Court. 

95. Any persop ordered by the Small Cause Court to be imprisoned 
may be imprisoned in such place as the Local Government, from time to 
time, appoints in this behalf. 

96. If any person against whom any suit is brought for anything pur- 
porting to be done by him under this Act has, before the institution of the 
suit, tendered sufficient amends to the plaintiff, the plaintiff shall not re- 
cover. 

97. All prosecutions for anything purporting to be done under this 
Act must be commenced within three months after the offence was com- 
mitted. 

i The Indian High Oourts Act, 1861, printed, Collection of Statutes relating to India, 
VoL n, Ed 1881, p *713. ' " 
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THE EIRST SCHEDULE. 

[_See sectwn 2.] 

E]sr4.CTMENTs Repealed. 


A —Charters of the Supreme Courts 


Date, 


Extent of repeal 

26th March, 1774 

Charter of the Supreme Court at 
Fort William. 

Clause 21. 

26th December, 1800 

Charter of the Supreme Court at 
Madras. 

Clause 47. 

fith December, 1823 

Charter of the Supreme Court at 
Bombay. 

Clause 59 


JB — Acts of the Governor General in CounctL. 


IsT amber and j^ear. 

Subject or short title 

Extent of repeal 

IXofl860 . 

For the more easy recovery of small 
debts and demands m Calcutta, 
Madras and Bombay. 

So much as has not been 
repealed. 

XX of 1857 

To amend Act IX of 1850 

The whole. 

?:XVIofl864 

To extend the jurisdiction of the 
Courts of Small Causes at Calcutta, 
Madras and Bombay, and to pro- 
vide for the appointment of an 
mcreased number of Judges of 
i those Courts. 

So much as has not been 
repealed. 

Iofl876 . . . 

To regulate Distresses for Rents m 
the Presidency-towns. 

The whole. 

»Xofl877 . ■ 

The Code of Civil Procedure . 

Section 8, para. 2. 

C, — Act of the Governor of Bombay in 

Council, 

Knmber and year 

Subject. 

Extent of repeal. 

Vlofl864 . . 

For the better regulation of the diet- 
money of persons imprisoned by 
the Bombay Court of Small Causes 

So much as has not been 
repealed. 


^ At tlie time Act XV of 1882 was passed, the whole of Act X of 1877 had been repealed 
by the Code of Civil Procedure (-Act XIV of 1882), printed, mpra, p 262 
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THE SECOJfD SCHEDULE. 

PoETioNs OF Civil Procedttre Code extending to Court. 
[Repealed ly Act I of lS95y s. 72.] 


THE THIRD SCHEDULE. 

FORMS. 

A. 

[See section 55.] 

In the Small Gemse Court for 
A, B, (Plaintiff), 

versus 

C, D, (Defendant). 

A, B, of , in the town of 

maketL oath [or affirms] and saith that C,D. , of , is justly 

indebted to in the sum of Rs, for arrears of 

rent of the house and premises 'No, , situated at , in 

the town of , due for months, to wit from to 

, at the rate of Rs. per mensem. 

Sworn [or affirmed] before me the day of 

188 . 

Judge [or Registrar^ 


B. 

[See section 54.'\ 

In the Small Cause Court for 
Form of Warrant. 

I hereby direct you to distrain the moveable property of C, 2>., on the 
house and premises situate at No , m the town of , 

for the sum of ' Rs. and the costs of the distress, according to the pro- 
visions of Chapter Till of the Presidency Small Cause Courts Act, 1882. 
Dated day of 18 

(Signed and sealed,) 

To E, F,y Bailiff and Appraiser. 



618 Pre$$d^7i^cy 'Small Cause Courtis, [1882 ; Act XV^# 

{The Thvrd Schedule, — Forms.) 

THE THIJID SCHEDiULE — continued, 

0 . 

sectwn S9,^ 

In the Small Cause Court for 
FoBM of InVENTOEY AISTD NoTICE. 

{State particulars of Property sezzed.) 

Take notice that I kaYe tMs day seized tke movealble property contained 
in tke above inventory for tbe sum of Rs., being tbe amount of 

month’s rent due tp A B, at last, and that unless 

yon pay tbe amount tbeteof, together with, the costs of this distress, within 
five days from the date hereof, or obtain an order from one of the Judges 
or the Registrar of the Small Cause Court to the contrary, the same will be 
appraised and sold pursuant to the provisions of Chapter YIII of the 
Presidency Small Cause Courts Act, 1882. Dated the day of 

18 . 


(Signed) E.F., 
Baihff and Appraiser, 

To C. D. 


D. 

, [See section 64!] 

In the Small Cause Court for 

Take notice that we have appraised the rpoveable property seized on the 
day of , under the provisions of Chapter VIII of 

the Presidency Small Cause Courts Act, 1882, of which seizure and pro- 
perty a notice and inventory were duly servejd upon you [or upon 

on your behalf, as the case may he] under date the , 

and that the said property will be sold on the [two clear days 

at least after the date of the notice] at pursuant to the 

provisions of the said Act. Dated this day of 18 • 

(Signed) E, F , 

G J7., 

BazUffs and Appraisers, 


To C, B. 
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THE THIRD SCHEDULE— 

E. 

[_See section 66 ] 

In the Small Cause Court for 
Scale oe Fees to be levied m Distraints for Hodse-rent. 


Sums sued for 

Affidavit and 
warrant to 
distrain 

Order to sell 

Commission. 

Totai.. 

Ks. 


Bs. 

Es 

A 

P. 

Rs. 

A. 

P 

Rs. 

A. 

P. 

Rs. 

At 

P. 

1 and undei 

5 . 

0 

4 

0 

0 

8 

0 

0 

8 

0 

1 

4 

0 

5 


10 . 

0 

8 

0 

0 

8 

0 

1 

0 

0 

2 

0 

0 

10 

•» 

15 . 

0 

8 

0 

0 

8 

0 

1 

8 

0 

2 

8 

0 

15 

«» 

20 . 

0 

8 

0 

1 

0 

0 

2 

0 

0 

3 

8 

0 

20 

ff 

25 . 

0 

12 

0 

1 

0 

0 

2 

8 

0 

4 

4 

0 

25 

99 

30 , 

1 

0 

0 

1 

0 

0 

3 

0 

0 

5 

0 

0 

30 

99 

35 . 

1 

0 

0 

1 

0 

0 

3 

8 

0 

5 

8 

0 

35 

V 

40 . 

1 

0 

0 

*1 

8 

0 

4 

0 

0 

6 

8 

0 

40 

99 

45 . 

1 

4 

0 

2 

0 

0 

4 

8 

0 

7 12 

0 

45 

99 

50 . 

1 

8 

0 

2 

0 

0 

5 

0 

0 

8 

8 

0 

60 

>9 

60 . 

2 

0 

0 

2 

0 

0 

1 6 

0 

0 

10 

0 

0 

60 

99 

80 . 

2 

8 

0 

2 

8 

0 

6 

8 

0 

11 

8 

0 

80 

’ to 

100 . 

3 

0 

0 

3 

0 

0 

7 

0 

0 

13 

0 

0 

Upwards of , 

100 . 

3 

0 

0 

3 

0 

0 

7, per centum 

... 




TFe above scale dacludes all expenses, except in suits wbere tbe tenant 
disputes tbe landlord's claim and witnesses bave to be subpoenaed, in 
whicb. case each subpoena for sums under Rs, 40 must be paid for at four 
annas each, and twelve annas above that amount ; and also, where peons 
are kept in charge of property distrained, four annas per day .must be paid 
per man. 
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THE FOURTH SCHEDULE. 

[See section 72,"} 

Fees eok Summokses akd othee Peocesses. 


Wh«n the airtount or ralao ot the 
labject-matter exceeds 

Bui does not exceed 

Bee for summons 

1 

Pee for other 
processes. 

Ha. 

Hs* 

Bs. 

A. 

1 

P. 

Bs. 

A. 

p. 

0 

10 

0 

2 

0 

0 

2 

0 

10 

20 

0 

4 

0 

0 

4 

0 

20 

60 

0 

8 

0 

0 

8 

0 

50 

1 100 

1 

0 

0 

1 

0 

0 

100 

200 

1 

4 

0 

2 

0 

0 

200 

800 

1 

8 

0 

3 

0 

0 

300 

400 

1 

12 

0 

4 

0 

0 

400 

600 

2 

0 

0 

6 

0 

0 

600 

61)0 

2 

4 

0 

6 

0 

0 

600 

700 

2 

8 

0 

7 

0 

0 

700 

800 

2 

12 

0 

8 

0 

0 

800 

900 

3 

0 

0 

9 

0 

0 

900 

1,000 

3 

4 

0 

10 

0 

0 

1,000 

1,100 

3 

6 

0 

10 

8 

0 

1,100 

1,200 

3 

8 

0 

11 

0 

0 

1,200 

1,300 

3 

10 

0 


8 

0 

1,300 

1,400 

3 

12 

0 

12 

0 

0 

1,400 

1,500 

3 

14 

0 

12 

8 

0 

1,500 

1,600 

4 

0 

0 

13 

0 

0 

1,600 

1,700 

4 

2 

0 

13 

8 

0 

1,700 

1,800 

4 

4 

0 

14 

0 

0 

1,800 

1,900 

4 

6 

0 

14 

$ 

0 

1,900 j 

2,000 

4 

8 

0 

15 

0 

0 
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THE PUNJAB UNIVEESITY AGP, 1882. 


CONI ENTS. 


Peeamble, 

Sections. 

1. Short title and commencement. 

2. Establishment and incorporation of TJniyersity. 

3. Property of Punjab University College to vest in University. 

4. Chancellor. 

5. Vice-Chancellcwr. 

6. Fellows. 

7. First Fellows. 

8 Cancellation and vacation of appointment of Fellow. 

9. Constitution and powers of Senate. 

10. Chairman at meetings of Senate. 

11 Proceedings at meetings of Senate. 

12. Appointment of Syndicate, Faculties, examiners and officers. 

13 Functions of Syndicate. 

14 Power to confer degrees, etc , after examination. 

15. Power to confer degrees on persons who have passed exammations 
at the Punjab University College m 1882. 

16 Power to confer honorary degrees. 

17. Power to levy fees 

18 Power to make statutes, rules and regulations. 

19. Duty of Local Government to enforce Act, statutes, rules and re- 

gulations. 

20. Notifications m certain cases. 

21 Annual accounts. 

22. [Repealed ] 

THE SCHEDULE. 

PAET I. — Offices to be deemed to have been specified tndee sec- 
tion 6, CLAUSE (<2). 

PART II. Persons to be deemed to have been appointed Fellows 

UNDER SECTION 6, CLAUSE (6) OR (<?). 
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ACT No XIX OP 188-2.1 

\5th October, 1882*2 

An Act to establish and incorporate the UDiyersity of the 

Punjab. 

Wheeeas an Institution, styled at first the Lahore University College, 
but subsequently the Punjab University College, was established at Lahore 
in the year 1869, with the special objects of promoting the diffusion of 
European science, as far as possible, through the medium of the vernacular 
languages of the Punjab, improving and extending vernacular literature 
generally, affording encouragement to the enlightened study of the Eastern 
classical languages and literature, and associating the learned and influential 
classes of the Province with the officers of Government in the promotion and 
supervision of popular education ; 

But it was at the same time provided that every encouragement should 
be afforded to the study of the English language and literature, and that, 
in all subjects which could not be completely taught m the vernacular, the 
English language should be regarded as the* medium of examination and 
instruction ; 

And whereas this Institution was, by a Notification, No. 4T2, dated 8th 
December, 1869, published m the Punjab Government Gazette of the twenty- 
third day of December, 1869, declared to be so established, in part fulfil- 
ment of the wishes of a large number of the Chiefs, Nobles and influential 
classes of the Punjab, and it is now expedient, the said Institution having 
been attended with success, further to fulfil the wishes of the said Chiefs, 
Nobles and influential classes, by constituting the said Institution a Univer- 
sity for the purpose of ascertaining, by means of examination or otherwise, 
the persons who have acquired proficiency in different branches of Liter- 
ature, Science and Art, and for the purpose of conferring upon them acade- 
mical degrees, diplomas. Oriental hterary titles, licenses and maiks of 
honour ; 

And whereas it is also expedient that the University so constituted should 
be incorporated, and that the property, moveable and immoveable, v hich 
has been hitherto held by, or in trust for, the said Institution should become 
the property of the University, subject to all existing trusts as to rhe man- 
ner in which, and the purposes to which, that property or any part thereof 
IS to be applied ; 

1 Eor Statement of Objects and Reasons, see Gazette of India, 1882, Pt V, p 869 , for 
Proceedings m Council, see t&td, Supplement, pp 853, 903 and 1525 
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It hereby enacted as follows : — - 

1. THs Act may be called the* Punjab University Act, 1882 ; 

and it shall come into force at once. 

2. (f) A University shall be established at Lahore; and the Governor 
General for the time being shall be the Patron of the Umversity. 

(2) The University shall consist of a Chancellor, a Vice-Chancellor and 
such number of Fellows as may be determmed in manner hereinafter pro- 
vided. 

(5) The University shall be a Body Corporate by the name of the Uni- 
versity of the Punjab, having perpetual succession and a common seal, with 
power to acquire and hold property, moveable or immoveable, to transfer the 
same, to contract, and to do all other thmgs necessary for the purposes of its 
constitution. 


Short title 
and com- 
mencement 
Establish- 
ment and 
incorporation 
of Univer- 
sity 


(4) 1 The University shall come into existence on such day as the Local 
Government may, by notification m the official Gazette, appoint in this 
behalf. 

3. All the property, moveable and immoveable, held at the date at which Property of 
the University comes into existence by or in trust for the Punjab Univer- univemty 
sity] College, shall, on that date, become the property of the University, to College to 
be administered by it for the purposes of the University, subject to all ex- versity. 
isting trusts as to the manner in which, and the purposes to which, that 
property or any part thereof is to be applied. 

4. The Lieutenant-Governor of the Punjab for the time being shall be Chancellor, 
the Chancellor of the University; and the first Chaticellor shall be the 
Hon’ble Sir Charles Umpherston Aitchison, Knight Commander of the 

Most Exalted Order of the Star of India, Companion of the Order of the In- 
dian Empire, Doctor of Laws. 

5. (!) The Vice-Chancellor shall be such one of the Fellows as the Vice-Chan- 
Chancellor may, from time to time, appoint m this behalf. 

(2) Except as provided in sub-section (4), he shall hold office for two 
years from the date of his appointment, and on the expiration of his term of 
office may be re-appointed. 

(3) But, if a Vice-Chancellor leaves India without the intention of re- 
turning thereto^ he shall thereupon cease to be Vice-Chancellor. 

(4) James Broadwood Lyall, Esquire, of the Bengal Cml Service, and 
at present Financial Commissioner of the Punjab, shall be deemed to have 


I The University came into existence on the 14th October, 1832, Hotrficaticn 
No. 3a3-S , Punjab Gazette, 1882, Pt I, p 485. 
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been appointed the first Yice-Chancellor ; and his term of office shall, sub- 
ject to the provisions of sub-section (5), expire on the last day of December, 
1884. 

6 . The following persons shall be Fellows, namely: — 

(а) every person who has held the office of Chancellor, and all persons 

for the time being holding such offices under Government as the 
Local Government may, from time to time, by notification in the 
official Gazette, specify in this behalf ; 

(б) persons whom the Chancellor may, from time to time, appoint by 

name as being eminent benefactors of the Punjab University, 
original promoters of the movement in favour of the establish- 
ment of the Punjab University College, or persons distinguished 
for attainments m Literature, Science or Art, or for zeal in the 
cause of education ; 

(c) such persons (if any) as may, from time to time, be elected by the 

Senate of the University, and approved by the Chancellor ; and 

(d) the representatives, for the time being with the Government of the 

Punjab, of such Chiefs (if any) of territories not comprised in 
British India as the Local Government may, from lime to time, 
by notification in the official Gazette, specify in this behalf : 

Provided that — 

(1) the whole number of the Fellows holding office under clauses (a), 

(h) and (c), exclusive of the Vice-Chancellor, shall never be less 
than fifty ; and 

(2) the number of persons for the time being elected under clause (c) 

shall never exceed the number for the time being appointed 
under clause (&). 

Eaplanahon.—The succession to an office notified under clause (u), of 
a person elected under clause (c) or appointed under clause (&). does not affect 
his position for the purposes of the second clause of this proviso. 

7* (1) The offices specified in Part I of the schedule hereto annexed 
shall be deemed to have been specified in a notification issued under section 
6, clause {a ) ; and 

(2) the persons named in Part II of that schedule shall, except for the 
purposes of the second clause of the proviso to section 6, be deemed to have 
been appointed F ellows under clause (&) or (c) of section 6. 

8, (1) The Chancellor may, with the consent of not less than two-thirds 
of the members of the Senate for the time being in India, cancel the ap- 
pomtment of any Fellow appointed under section 6, clause (b) or clause 
{c) ; and the Local Government may, whenever it thinks fit, by notification 
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in tKe official Gazette, cancel or amend any notification issued under section 
6, clause {a) or clause {d), 

(2) If any Fellow appointed under section 6, clause (6) or clause («;), 
and not being a person named in Part II of tbe schedule to this Act, leaTes 
India without the intention of returning thereto, or is absent from India for 
more than four years, he shall theieupon ceaso to be a Fellow. 

9. (i) The Chancellor, Vice-Chancellor and Fellows for the time being 
shall form the Senate of the Tjniversity. 

(2) The Senate shall have the entire management of, and superintend- 
ence over, the affairs, concerns and property of the University, and shall 
piovide for that management, and exercise that superintendence, in accord- 
ance with the statutes, rules and regulations for the time being in foice 
ander this Act. 

10. At every meeting of the Senate the Chancellor, or, in his absence, 
the Vice-Chancellor, or, m the absence of both, a Fellow chosen by a major- 
ity of the Fellows present at the meeting, shall preside as Chan man. 

11. Every question which comes before the Senate at a meeting shall 
be decided by a majority of the votes of the members present and of such 
members for the time being in India as may have sent proxies in accordance 
with the rules for the time being m force under this Act ; and the Chairman 
at any such meeting shall have a vote, and, in case of an equality of votes, 
a second or casting vote * 

Provided that no question shall be decided at any such meeting unless 
fourteen membeis at the least, besides the Chairman, are present at the time 
of the decision. 

12. Subject to the statutes, rules and regulations for the time being in 
force under this Act, the Senate may, from time to time, — 

(1) constitute an Oriental Faculty and Faculties of Arts, Law, Science, 

Medicine and Engineering ; 

(2) appoint, or provide for the appointment of, a Syndicate ; 

(3) appoint, suspend and remove a Registrar; 

(4) appoint, suspend and remove, or provide for the appointment, suspen- 

sion and removal of, — 

{a) Examiners, officers and servants of the University, and 
(h) Professors and Lecturers m connection with the University. 

The first Registrar shall be Gottlieb William Leitner, Esquire, Master 
of Arts, Doctor of Laws, Barrister-at-law. 

13. The Syndicate shall be the executive Committee of the Senate, and 
may discharge such functions of the Senate as it may be empowered to dis- 

VOL. IV. I s 
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Punkah University, 

{Secs. 14-16) 

cKarge by the statutes, rules and regulations for tbe time being in force 
under tins Act. 

1 4, Subject to tbe statutes, rules and regulations for tbe time being 
in force under tbis Act, tbe Senate may confer on all persons wbo bave 
passed sucb examinations in tbe University and fulfilled sucb other condi- 
tions as may be prescribed under tbis Act — 

[a) in tbe Oriental Faculty, tbe degrees of Bachelor, Master and Doctor 

of Oriental Learning ; 

(b) in tbe Faculty of Arts, tbe degrees of Bachelor and Master of Arts 

and Doctor of Literature : 

and, if empowered by tbe Governor General in Council in this behalf, — 

{c) in tbe Faculty of Law, tbe degrees of Bachelor and Doctor of Laws ; 

{d) in tbe Faculty of Science, tbe degrees of Bachelor and Doctor of 
Science ; 

(e) in tbe Faculty of Medicine, tbe degrees of Bachelor and Doctor of 
Medicine ; 

if) in tbe Faculty of Engineering, tbe degrees of Bachelor and Master 
of Civil Engineering. 

Tbe Senate may also confer — 

[g) sucb diplomas. Oriental literary titles and licenses as may be pre- 
scribed by any rules for tbe time being in force under this Act ; 
and 

(Ji) sucb marks of honour for a high degree of proficiency m tbe different! 
branches of Literature, Science and Art as may be prescribed 
by those Buies. 

15. bfotwitbstanding anything in section 14, tbe Senate may con- 
fer degrees, diplomas. Oriental literary titles, licenses or marks of honour, as 
provided by that section, on any persons wbo have in tbe year 1882, before 
tbe passing of this Act, passed sucb examinations prescribed by tbe Punjab 
University College as may be sufficient to satisfy tbe Senate that they are 
persons qualified in point of learning to obtain those degrees, diplomas, 
Oriental literary titles, licenses or marks of honour. 

16. Notwithstanding anything hereinbefore contained, but subject to 
tbe confirmation of tbe Chancellor, tbe Senate may, m tbe Oriental Faculty 
and tbe Faculties of Arts and Law, grant tbe degree of Doctor to any person , 
without requiring him to undergo any examination for that degree : 
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Provided that — 

{!) a resolution has been passed at a meeting of the Senate that the per- 
son IS, by reason of eminent position and attainments, a fit and 
proper person to receive that degree ; and 

{2) m the case of degiees in the Faculty of Law, the Senate has been 
empowered by the Governor General in Council to grant such 
degrees after examination 

17. The Senate may charge such reasonable fees for entrance into the 
University and continuance therein, for admission to the examinations of 
the Universty, for attendance at any lectures or classes in connection with 
the University, and for the degrees to be conferred by the University, as 
may be imposed by the rules or regulations for the time being in foice 
under this Act. 

18. {!) The Senate shall, as soon as may be after the passing of lliis 
Act, and may from time to time thereafter, make statutes, rules and re- 
g ulations consistent with this Act touching — 

{a) the mode and time of convening the meetings of the Senate and of 
tiansacting business thereat; 

(6) the appointment, suspension, removal, duties and remuneration of 
the Registrar, Examiners, Professors, Lecturers, officers and 
servants ; 

{c) the appointment, constitution and duties of the Syndicate and the 
Faculties ; 

{d) the previous course of instruction to be followed by candidates fo"»’ 
the examinations of the University; 

{e) the examinations to be passed and the other conditions to be fulfilled 
by candidates for degiees ; 

{f) the examinations to be passed and the other conditions to be fulfilled 
by candidates for diplomas, Oriental literary titles, licenses and 
marks of honour, respectively ; 

{g) the conduct of examinations for degrees, diplomas, Oriental Kteraiy^ 
titles, licenses and marks of honour , and, 

(A) generally, all matters regarding the University. 

{2) All such statutes, rules and regulations shall be reduced into writ- 
ing, and sealed with the common seal of the University, and shall — 

{u) in the case of statutes, and of rules and regulations made under 
clause {e) of this section, after they have been confirmed by the 
Local Government and sanctioned by the Governor General lu 
Council, and 
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(h) in tiie case of all otter rules and regulations, after they tave been 
sanctioned by tbe Local Government, 

be binding on all persons, members of tbe University, or admitted thereto, 
and on all candidates for degrees, diplomas, Oriental literary titles, licenses 
and marts of honour, 

(3) If, on the expiration of eighteen months from the date on which the 
University comes into existence, no statutes, rules or regulations have been 
made and sanctioned, or (as the case may be) made, confirmed and sanc- 
tioned, under the foregoing provisions of this section, touching a matter 
mentioned in sub-section (), the Local Government may, by notification in 
the official Gazette, make such statutes, rules or regulations touching that 
matter as it thinks fit ; and, subject in the case of statutes and of rules and 
regulations touching the matters mentioned in clause (e) to the sanction 
of the Governor General in Council, those statuets, rules or regulations 
shall be deemed to have been made and sanctioned, or (as the case may be) 
made, confirmed and sanctioned, under sub-sections {!) and (2). 

19. It shall be duty of the Local Government to require that the 
proceedings of the University shall be in conformity with this Act and with 
the statutes, rules and regulations for the time being in force under the 
same ; and the Local Government may exercise all powers necessary for 
giving effect to its requisitions in this behalf, and may (among other things) 
annul, by a notification m the official Gazette, any such proceeding which is 
not in confirmity with this Act and the said statutes, rules and regulations, 
lations! 

20. All appointments made under section 5, all appointments made or 
cancelled under section 6, clauses (&) and (e), and section 8, all degrees, 
diplomas, Oriental literary titles or licenses conferred under sections 14, 
15 and 16, and all statutes, rules and regulations made under section 18, 
shall be notified in the official Gazette; wherein, also, the record of the 
proceedings of every meeting of the Senate shall be duly published 

21. The accounts of the mcome and expenditure of the University shall 
be submitted once m every year to the Local Government for such examina- 
tion and audit afr the Local Government may direct 

22. ITemporary fTovis%on as to statutes, rules and regulations) Rep 
iy the Repealing and A.mending -A.ct, 1891 {XII of 1891)* 


* Prmted, Genaial Acts, Vol VI 
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THE SCHEDULE* 

{See section 7.) 

PAHT L 

Offices to be deemed to bave been specified under section 6, clause («):— 
Tbe office of — 

Judge of tbe CMef Court, Punjab ; 

Financial Commissioner of tbe Punjab ; 

Surgeon-General of tbe Punjab; 

Commissioner of Lahore ; 

Commissioner of Delbi ; 

Commissioner of Amritsar; 

Accountant-General of tbe Punjab ; 

Director of Public Instruction, Punjab ; 

Principal of tbe Lahore Government College ; 

Principal of tbe Lahore Medical School ; 

Inspector of Schools m tbe Punjab ; 

Deputy Commissioner of Lahore ; 

Deputy Commissioner of Delhi ; 

Deputy Commissioner of Amritsar^ 

PART IL 

Persons to be deemed to have been appointed Fellows under section 

clause (5) or (^j) : — 

His Highness Maharaja Ranbir Singh, of Jammu and Kashmir, g.c.s.i , 
c I E., Counsellor of the Empress of India ; 

His Highness Maharaj.a Rajindar Singh, of Patiala ; 

His Highness Kawab Sadik Muhammad Khan,, of Bahawalpur, G c s.i. ; 

His Highness Raja Raghbir Singh, of Jhind, g c.s.i , c.i e , Counsellor of 
the Empress of India ; 

His Highness Raja Hira Singh, of Kabha, g.c.sj. ; 

His Highness Rdja Jagatjit Singh, of Kapurthhala; 

Raja Bije Sen, of Mandi ; 

Kawab Ibrahim All Khan, of Maler Kotla; 

Raja Bikram Singh, of Faridkot; 

Kawab Abdul Majid Khan; 

Sarddr Ajit Singh, Atariwala; 

Rai Amin Chand, Sardar Bahadur ; 

Malaz-ul-Ulma Sardar Atar Singh, c i e , of Bhadaur ; 

Major-General Henry Prevost Babbage, Bengal Staff Corps, late Deputy 
Commissioner, Punjab; 
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David Graliam Barkley, Esquire, u a., Bengal Civil Service, Barrister- 
at-law ; 

Deputy Surgeon-General Henry Walter Bellew, c s i ; 

Reverend Edward Bickerstetk, m a. ; 

Charles Bonlnois, Esquire, Barrister-at-law, late Judge, Chief Court, 
Punjab ; 

Sardar Bikrama Singh, c s i , Ahluwalia ; 

Arthur Brandreth, Esquire, Barrister-at-law, late of the Bengal Civil 
Service, and Judge, Chief Court, Punjab; 

Surgeon-Major Thomas Edwin Burton Brown, m.d ; 

John Scarlett Campbell, Esquire, late of the Bengal Civil Service, and 
Judge, Chief Court, Punjab; 

Surgeon-Major William Center, m d , m.a. ; 

Reverend Robert Clark, M a. ; 

J ohn Graham Cordery, Esquire, m a , Bengal Civil Service ; 

The Hohble Henry Stuart Cunningham, a.m , Barrister-at-law, Judge 
of the High Court, Calcutta ; 

Surgeon-Major Alexander Morrison Dallas ; 

Mansel Longworth Dames, Esquire, Bengal Civil Service , 

Sir Robert Henry Davies, k c s.i , c i.e , late Lieutenant-Governor of the 
Punjab and its Dependencies; 

Colonel William George Davies, c s.i : 

Deputy Surgeon-General Annesley Charles Castriot DeRenzy, b a ; 

Sir Robert Eyles Egerton, k.c si., c i e , Counsellor of the Empress, late 
Lieutenant-Governor of the Punjab and its Dependencies ; 

Dennis Fitzpatrick, Esquire, b a., Bengal Civil Service, Barrister-at-law ; 
Reverend C. W. F oreman, d d ; 

The Right Reverend Thomas Valpy French, d d.. Lord Bishop of 
Lahore ; 

Munshi Ghulam ISTabi; 

Surgeon-Major Robert Gray, m b. ; 

Major Leopold John Henry Gray, c s i , Bengal Staff Corps ; 

Sir Lepel Henry Griffin, k c.s i , Bengal Civil Service ; 

Pandit Guru Parshad; 

Sa’yyad Hadi Husain Khan ; 

Raja Harbans Singh; 

Kaur Harnam Singh, Ahluwalia ; 

Doctor Thomas Hastings, late Deputy Inspector-General of Hospitals ; 
Edward P4ercy Henderson, Esquire, Bengal Civil Service, Barrister- 
at-law ; 
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Surgeon-Major George Henderson, m.d. ; 

Mir Hidayat All, KKan Bahadur ; 

Lieutenant- Colonel William Hice Morland Holroyd ; 

Reyerend W. Hooper, m.a. ; 

Reverend T P. Hughes, b d. ; 

Munshi Hukm Chand ; 

SodH Hukm Singh ; 

Denzil Charles Jelf Ibbetson, Esquire, b A, Bengal Civil Service; 

Raja Jahandad Khan, Khan Bahadur, Ghakkar; 

Agha Kalbabid; 

Fakir Sayyad Kamr-ud-din ; 

Rai Bahadur Kanhya Lai, c.e ; 

Khan Bahadur Khan Muhammad Shah ; 

Baba Khem Singh, c i,e , Bedi ; 

John Lockwood Kipling, Esquire ; 

Surgeon Edward Lawrie, k.d ; 

Gottlieb William Leitner, Esquire, m a , ll n. ; 

Thomas Crampton Lewis, Esquire, m.a. ; 

Charles Robert Lindsay^ Esquire, late of the Bengal Civil Service, and 
Judge, Chief Court, Punjab; 

James Broadwood Lyall, Esquire, Bengal Civil Service ; 

General Robert Maclagan, ee., late Secretary to Government, Punjab, 
Public Works Department; 

Colonel Charles Alexander McMahon ; 

The Ven’ble Henry James Matthew, m a., Archdeacon of Lahore ; 
Colonel Julius George Medley, e e ; 

Philip Sandys Melvill, Esquire, c s.i., late of the Bengal Civil Service, 
and Governor General’s Agent, Baroda ; 

John Andrew Erasmus Miller, Esquire ; 

Pandit Moti Lai, Kathju ; 

Khan Bahadur Muhammad Barkat All Khan ; 

Khalifa Sayyad Muhammad Hussain ; 

Muhammad Hyat Khan, c.s i. ; 

Rai Mul Singh ; 

Kasir All Khan, Kazilbash; 

Babii Navina Chandra Rai ; 

Kawab Kawazish All Khan; 

Major Edward Kewbery; 
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Edward O’Brien, Esquire, Bengal Civil Service ; 

Henry Edmund Perkins, Esquire, Bengal Civil Service ; 

Henry Meredith Plowden, Esquire, b a., Barnster-at-law ; 
Major-General Charles Pollard, r.e. ; 

Baden Henry Baden-Powell, Esquire, Bengal Civil Service ; 

Edward Augustus Prmsep, Esquire, late of the Bengal Civil Service, 
and Settlement Commissioner, Punjab; 

Honorary Surgeon Eahim Khan, Khan Bahadur ; 

Diwan Bam Kath ; 

William Henry Battigan, Esquire, m a , ph.d , Bamster-at-law ; 

Pandit Bikhi Kesh ; 

Baja Sir Sahib Dyal, kc.s.i ; 

Bai Bahadur Sahib Singh ; 

Leslie Seymour Saunders, Esquire, Bengal Civil Service ; 
Brigade-Surgeon John Barcley Scriven, late Civil Surgeon, Lahore; 
David Simson, Esquire, late of the Bengal Civil Service, and Judge, 
Chief Court, Punjab; 

John Sime, Esquire, b a. ; 

Surgeon-General Charles Manners Smith, late of the Indian Medical 
Service ; 

John Watt Smyth, Esquire, Bengal Civil Service, Barnster-at-law; 
Charles Henry Spitta, Esquire, ll.b., Barnster-at-law ; 

Thomas Henry Thornton, Esquire n.c l , c.s.i,, late of the Bengal Civil 
Service, and Judge, Chief Court, Punjab; 

Thomas William Hooper Tolbort, Esquire, Bengal Civil Service, Bar- 
rister-at-law ; 

Charles Lewis Tupper, Esquire, b,a., Bengal Civil Service ; 

Major Isaac Peatt Westmoreland, n e. ; 

Lieutenant-Colonel George Gordon Young ; 

William Mackworth Young, Esquire, m.a., Bengal Civil Service ; 

Maulvi Zia-ud-din Khan. 
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THE INDIAN PAPER CURRENCY ACT, 1882. 
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(7 — PreUminary, Secs 1-2 ) 

VI — Prvcate Bills payable to Bearer on Demand. 

25 Protilbition of issue of private bills or notes payable to bearer on 
demand. 

26. Penalty for issuing sucIl bills or notes, 
prosecutions. 

iF 77. — 'Miscellaneous. 

27. Montbly abstracts of accounts 

28. Supplementary powers of tbe Government of India. 


ACT No XX OF 1882 1 

\26fJi Octoler^ 1882.'] 

An Act to amend tbe law relating to tbe Government Paper 

Currency. 

Whebeas it is expedient to amend tbe law relating to tbe Government 
Paper Currency; It is hereby enacted as follows ; — 

7 — Preliminary. 

1 This Act may be called tbe Indian Paper Currency Act, 1882 : 

It extends to tbe whole of British India , 2 

and it shall come into force on tbe passing thereof. 

2. (7) Act No. Ill of 1871 {to consolidate and amend the law relating 
to the Government Paper Currency) is hereby repealed. 

(2) All appointments made, rules prescribed, notifications published, 
authorities conferred, securities purchased and notes issued under the said 
Act, or any Act thereby repealed, shall, if in force, undisposed of or in circu- 
lation when this Act comes into force be deemed to be respectively made, 
prescribed, published, conferred, purchased and issued under this Act 
And all references made to any portion of the Indian Paper Currency Act, niof 187L 
1871, or any Act thereby repealed, in Acts or Eegulations passed before 


1 Foi Statement of Objects and Reasons, see Gazette of India, 1881, Ft Y, p 964 ; for 
Report of tbe Select Committee, sec ibid, 1882, Ft Y, p 721 , for Froceedings relating to 
tbe Bill, see ihtd, 1881, Supplement, p 451 , zbzd, 1882, Supplement, pp 134, 312, and 1493 , 
Extra Supplement, 1882, p 37 

® Act XX of 1882 bas been declared m force in tbe Santbal Parganas by tbe Santb^l 
Farganas Settlement Regulation (III of 1872), s 3, as amended by tbe Santbal Parganas 
Laws Regulation, 1886,(111 of 1886), printed, Bengal Code, Vol I, Ed 1889, p 597, in 
Upper Burma generally (except tbe Sban States) by tbe Upper Burma Laws Act, 1886 (XX 
of 1886), s 6, see now tbe Burma Laws Act, 1898 (XIII of 1898) by wbicb Act XX of 1886 
bas been repealed ; and m British Baluchistan by tbe British Baluchistan Laws Regulation, 
1890 (I of 1890), s 3, printed, Baluchistan Code, Ed 1890, p 69. 
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tliis Act comes into force, sliall be deemed to be made to tbe corresponding 
}>ortion of ibis Act ^ 


II — The Department of Paper Currency 

3, (1) There shall continue to be a Department of the public seryice, Department 
whose function shall be the issue of promissory notes of the Government of Currency. 
India, payable to bearer on demand, for such sums, not being less than five 

rupees, as the Governor General in Council, from time to time, directs 2 

[2) Such notes shall be called currency notes 

(3) The Department shall be called the Department of Paper Currency 

4. At the head of the Department there shall be an officer called the 
Head Commissioner of Paper Currency, and there shall be three other 


officers, called, respectively, the Commissioner of Paper Currency for 
Madras, the Commissioner of Paper Currency for Bombay, and the Com- 
missioner of Paper Currency for Rangoon 

5. The Governor General in Council may, from time to time, by order 
notified in the Gazette of India, 3 — 

[a) establish districts, to be called Circles of Issue, four of wEch 
circles shall include the towns of Calcutta, Madras, Bombay 
and Rangoon, respectively, 

(5) appoint in each circle some one town to be the place of issue of 
currency notes, as hereinafter provided, 

(e) establish in each such town an office or offices of issue, 

(d) establish in any town situate in any circle an office, to be called 

a Currency Agency, and 

(e) declare that, for the purposes of this Act, any town (other than 

Calcutta, Madras, Bombay or any town situate in 
Burma in which an office of issue is established, shall be 
deemed to be situate within such Presidency as is specified 
in the order. 


Commis- 
sioneib for 
Mddrjis, 
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Kan goon 
l^ower to 
establish Cir- 
cles ot Issue, 
etc 


t For notification declaring that Nagpur shall be held to be m the Bombay Presidencr 
for the purposes of the Act, see Notification No 1120, Gazette of India, June 29, 1867, p 19 
This notification is issued under s 12 of Act III of 1871, and is kept in force by this sectio]i 
^For notification prescribing the sums for which notes shall be issued, see Gazette of 
India, 1874, Ft I, p 4 

For notifications establishing circles of issue m — 

Madras . se^ Madras List of Local Kules and Orders, Ed 1898 

Vol I, p 205 , 

Burma see Burma Laws List, Ed 1897, p 168 ' 

"^The word “British” was repealed by the Burma Laws Act, ifes ( XITT of 1898), see tho 
Fifth Schedule 
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(J7. — The Department of Paper Currency. Secs. 6-8. III. — Supply and 
Issue of Currency Notes. Secs. 9-10 ) 

6. For eacli Circle of Issue, otter than those which include the towns 
of Calcutta, Madras, Bombay and Eangoon, there shall be an officer called 
the Deputy Commissioner of Paper Currency, and for each Currency 
Agency an officer called the Currency Agent. 

7. For the purposes of this Act, — 

{a) the Commissioners of Paper Currency for Madras, Bombay and 
Eangoon, and the Deputy Commissioners of Paper Currency 
in the Presidency of Fort Wilham in Bengal, shall be sub- 
ordinate to the Head Commissioner of Paper Currency, and 
{h) the Deputy Commissioners of Paper Currency in the Presidencies 
of Fort St Greorge and Bombay, and in the Province of 
Burma, shall be subordinate to the Commissioners of Paper Cur- 
rency for Madras, Bombay and Eangoon, respectively , 

{c) the Currency Agent at any town shall be subordinate to the Head 
Commissioner, Commissioner or Deputy Commissioner, as the 
case may be, of Paper Currency for the Circle of Issue in 
which that town is situate. 

8 . All officers under this Act shall be appointed, and may be suspended 
or removed, by the Governor General in Council. 

ITT. — Supply and Issue of Currency Notes. 

9. (i) The Head Commissioner shall provide currency notes of the 
denominations prescribed under this Act, and shall supply the Commis- 
sioners and the Currency Agents subordinate to him, and the Deputy 
Commissioners, with such notes as they need for the purposes of this Act. 

(2) The Commissioners and Deputy Commissioners shall supply the 
Currency Agents subordinate to them, respectively, with such notes as 
those Agents need for the purposes of this Act. 

(3) Every such note shall bear upon it the name of the town from 
which it is issued. 

10. (7) The name of the Head Commissioner, of one of the Commis- 
sioners, of a Deputy Commissioner or of some other person authorized by 
the Head Commissioner, or by one of the Commissioners, to sign currency 
notes, shall be subscribed to every such note, and may be impressed thereon 
by machinery. 

(2) Names so impressed shall be taken to be valid signatures. 


1 Bee tlie fourth note on preceding page 



IX of 1876. 
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{III, — Supply and Issue of Currency Notes. Secs. 11-13. IV. — Notes 
where legal tender and where payaile. Sec. 16.) 


11. Tile Head Commissioner, tte Commissioners and tlie Deputy Com- 
missioners sliall, in their respectiTe Circles of Issue, on the demand of any 
person, issue, from the ofB.ce or ofl&ces of issue estabhshed in their respective 
circles, currency notes of the denominations prescribed under this Act, 
in exchange for the amount thereof — 

{a) in current silver coin of the Grovemment of India, 

(J) [Rep hy the Indian Coinage and Paper Currency Act, 1893 
{VIII of 1893).^ 

(c) in current silver coin made under the Native Coinage Act, 1876, ^ 
as to which coin a declaration has been made under section 3 


Issue of 
^otes for sil- 
ver by Head 
Commission- 
er, Commis- 
sioners and 
Deputy Com- 
missioners. 


of that Act; or 

(d) \Pep hy the Indian Coinage and Paper Currency Act, 1893 

{VIII of 1893) ] 

* ^ 


12. Any Currency Agent to whom notes have been supphed under Issue of 
section 9 may, if he thinks fit, on the demand of any person, issue from verbyOur- 
his agency any such notes in exchange for the amount thereof in any coin 
specified in clause (a) 3 * ^ * or clause {c) of section 11. 

13. The Governor General in Council may, from time to time, by Issue of 
order notified in the Gazette of India, direct that currency notes * * ^ ^ ^^Id® 
shall be issued at such oflBces of issue as are named m the order, in ex- 
change for gold com of full weight of the Government of India, or for foreign 

gold coin or gold bullion, at the rates, and according to the rules and condi- 
tions, fixed by that order 3 

14. \_Melt%ng and assaying hullion or coin received for notes ] Rep. 
hy the Indian Coinage and Paper Currency Act, 1893 {YIII of 1893) j 

15. [Certificates for bullion or coinl^ Rep. hy the Indian Coinage 
and Paper Currency Act, 1893 {VIII of 1893). 

IV. — Notes where legal tender and where payable. 

16. Within any of the said Circles of Issue, a currency note issued Notes where 

legal tender. 

^ Printed, General Acts, Vol If, Ed 1898, p 508 

® The proviso w^as repealed by the Indian Coinage and Paper Currency Act, 1893 (VIH 
of 1893), »prm ted, General Acts, Vol VI. 

^ The words “ clause (ft) ” were repealed by Act VIH of 1893 

^ The words “ to an extent to be specified in the order not exceedmg one-fourth of the 
total amount of issues represented by com and bullion as provided by this Act’" were re- 
pealed by Act Vin of 1893 

® For notification as to the terms on which currency notes shall be issued m exchange 
for gold or bullion, see second footnote on p 640 tnfra 

For s 13 (a), as to issue of notes agamst gold received m England, inserted by the Indian 
Paper Currency Act, 1898 (II of 1898), s 2, see that Act This section will expire on the 
21at day of July, 1900 See Act VIH of 1898 
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{IV — Notes where legal tender and where payable. Secs. 17 -IS, V. — Be- 

serve. Secs, 19-21 ) 

from any town in that circle shall be a legal tender for the amount ex- 
piessed in that note, in payment or on account of — 

(a) any reyenue or other claim, to the amount of five rupees and 
upwards, due to the Goverument of India, and 
(&) any sum of five rupees and upwards, due by the Government of 
India, or by any body corporate or person in British India . 

Provided that no such note shall he deemed to he a legal tender by the 
Government of India at any office of issue. 

17. A currency note shall he payable only — 

(a) at the dffice or offices of issue of the town from which it has been 
issued, and 

(h) in the case of notes issued from any town not situate in ^ i 
Burma, also at the Presidency- town of the Piesidency withm 
which that town is situate 

18. Por the purposes of sections 16 and 17, notes issued from any Cur- 
rency Agency shall be deemed to have been issued from the town appoint- 
ed under section 5 to be the place of issue in the Circle of Issue in which 
that Agency is established 


V — Reserve, 

19.2 The whole amount of the coin and bullion received under this 
Act, and under Act III of 1871,3 for currency notes, shall be retained and 
secured as a reserve to pay those notes, with the exception of such an 
amount, not exceeding ^[one hundred millions] of lupees, as the Governor 
General in Council, with the consent of the Secretary of State for India, 
from time to time fixes 

20.2 The amount so fixed shall be pubbshed in the Gazette of India, 
and the whole, or such part thereof as the Governor General in Council 
from time to time fixes, shall he invested in securities of the Government 
of India 

21. (7) The said com, bullion and securities shall be appropriated 
and set apart to provide for the satisfaction and discharge of the said notes , 

1- The word “ British ” was repealed by the Burma Laws Act, 1898 (XIII of 1898), see the 

Fifth Schedule to the Act . -u u 

® For uotification under these sections, fixing 100 millions of rupees as the amount wnicn 
need not be retained as a leserve, see Gazette of India, 1896, Ft I, p 984. 

a Act III of 1871 was repealed by this Act, see s 2, supra 

^ “ One hundred millions ” was substituted for “ eighty millions ” by the Indian Paper 
Currency Act Amendment Act, 1896 (XXI of 1896) The words “ eighty millions were 
substituted for the origmal words ‘‘ sixty millions ” by Act XV of 1890, which was repealed 
by Act XXI of 1836, General Acts, Vol VI 
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(F — Reserve. Secs. 22-24. VI. — Private Bills fay able to Bearer on 

Demand. Sec. 25) 

• 

and tlie said notes sliall .be deemed to bave been issued on tbe security of 
the said coin^ bullion and securities, as well as on tbe general credit of tbe 
Government of India : 

t [Provided tbat any com or bullion so received and appropriated may 
be sold or exchanged for gold or silver com of the Government of India 
of the like value, which shall be so appropriated and set apart instead of 
the coin or bullion sold or exchanged ] 

{2) [Ref. hy the Indian Coinage and Pafer Currency Act, 1893 {VIII 
of 1893) ] 

22. The securities purchased under section 20 shall be held by the 
Head Commissioner and the Master of the Mint at Calcutta, in trust for 
the Secretary of State for India in Council. 

23. (i) The Head Commissioner may, at any time when ordered so 
to do by the Governor General m Council, sell and dispose of any portion 
of the above-mentioned investment. 

(2) For the purpose of effecting such sales, the Master of the Mint 
at Calcutta shall, on a request in writing from the Head Commissioner, 
at all times sign and endorse the securities, and the Head Commissioner, 
if so directed by the Governor General in Council, may purchase securities 
of the Government of India to replace such sales 

24. (i) -The interest accruing due on the securities purchased and 
held under this Act shall be entered m a separate account to be annually 
rendered by the Head Commissioner to the Governor General m Council 

{2) The amount of the interest shall, from time to time, as it becomes 
due, be paid to the credit of the Government of India, under the head of 
“Profits of IsTotes Circulation” 

(d) An account, showing the amount of the profits and of the charges 
and expenses incidental thereto, shall be made up and published annually 
in the Gazette of India. 


VI. — Private Bills fay able to Bearer on Demand. 

25. IsTo body corporate or person in British India shall draw, accept, 
make or issue any bill of exchange, hundi, promissory note or engagement 
for the payment of money payable to bearer on demand, or borrow, owe 
or take up any sum or sums of money on the bills, hundis or notes payable 
to bearer on demand, of any such body corporate or of any such person : 


I This proviso was substituted foi the original proviso bv the Indian 
Currency Act, 1893 (Vni of 1893), printed, General Acts, Yol VI 
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(VI. — Private Bills payahle to Bearer on Demand. Sec. 26 VII.— Mzs- 

cellaneous. Secs. 27-^28.) 


Penalty for 
issning'such 
bills or notes 


Prosecutions 


Piovided that cheques or drafts, payable to bearer on demand or other- 
wise, may be drawn on bankers, shroffs or agents, by their customers or 
constituents, in respect of deposits of money in the hands of those bankers, 
shroffs or agents and held by them at the credit and disposal of the persons 
drawing such cheques or drafts. 

26* (i) Any body corporate or person committing any offence under 
section 25 shall, on conviction before a Presidency Magistrate, or a Mag- 
istrate of the first class, be punished with a fine equal to the amount of the 
bill, hundi, note or engagement in respect whereof the offence is committed. 

(2) Every prosecution under this section shall be instituted by the 
Head Commissioner, Commissioner or Deputy Commissioner, as the case 
may be, of Paper Currency for the Circle of Issue in which the bill, hundi, 
note or engagement is drawn, accepted, made or issued 
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V II. — Miscellaneous 

27. An abstract of the accounts of the Department of Paper Currency, 
showing — 

(a) the whole amount of currency notes in circulation, 

(&) the amount of coin and bullion reserved, distinguishing gold 
from silver, and 

(c) the nominal value of, and the price paid for, the Government 
securities held by the said Department, 
shall be made up monthly by the Head Commissioner, and published, 
as soon as may be, in the Gazette of India 

28. (i) The Governor General in Council may, from time to time, by 
notification in the Gazette of India, 

ia) fix the amounts (not being less than five rupees) for which cur- 
rency notes shall be issued : 

(&) alter the limits of any of the Circles of Issue : 

(c) declare the places at which currency notes shall be issued . ^ 

{d) fix the rates, rules and conditions at and according to which gold 
may be taken in exchange for currency notes 2 
(e) fix the charge for melting and assaying bullion and foreign coin 
received for such notes : 


I For notification under this section declaring the offices from which currency notes 
shall issue, see Gazette of India, 1894, Pt I, p 4 

^ For notification under this section fixing the value of currency notes in exchange for 
gold com or gold bullion, see Gazette of India, 1893, Pt I, p 805 



yi of 1879. 
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(/) [Rep. hy the Indian Coinage and Paper Currency Act, 1893 
{VIII of 1893) ]i 

{g) 2 regulate any matters relative to paper currency wluci. are not 
provided for by tins Act : and 

(A) revoke or alter any notification previously publisbed under tins 
Act. 

{2) Every notification under tbis section shall come into force on the 
day therein in that behalf mentioned, and shall have effect as if it were 
enacted in this Act 

{3) [Rep. iy the Indian Coinage and Paper Currency Act, 1893 {VIII 
of 1893) ]i 


ACT Ko II OF 1883.3 

[26t7i Januaryi 18831] 

An Act to amend the Elephants Preservation Act, 1879. 

Wheheas it is expedient to amend the Elephants Preservation Act, 
1879, in manner hereinafter appearing ; It is hereby enacted as follows : — 

For section 4 of the said Act the following shall be substituted, 
namely: — - 

“ 4 Every wild elephant captured, and the tusks of every wild elephant 
killed, by any person not licensed under this Act, shall be the property of 
Government.” 


*■ Printed, General Acts, Vol VT. 

® (i) For rules for the payment of lost or mutilated currency notes, see Gazette of India, 

1866, p 1010 

For notification establishing agencies of the Paper Currency Department, see 
Gazette of India, 1871, Pt. I, p 34 

{3) For notifi^tion authorizmg the acceptance of notes m payment of Government 
dues irrespective or the circle of issue, see Gazette of India, 1872, Pt I, p 298 

(^) For rules made under the provisions of this and the Indian Comage Act, 1870 
(XXni of 1870), as to silver bullion or com delivered into the mint, see Gazette of India, 
1878, Pt I, p 269 

\5) For notification as to the mamtenance of a reserve of com at each circle of issue, 
see Gazette of India, 1881, Pt I, p 22 

These rules and notifications are kept m force by s 2 (^) of this Act 
^ For Statement of Objects and Reasons, see Gazette of India, 1882, Pt V, p 941 ; for 
Proccedmgs m Council, see ibidy 1882, Supplement, p 1533 ; 1883, Supplement, p 116. 

VOL. IV. T 
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ACT No V OF 1883 i 

\_23rd February, 1883,~\ 

. An Act for the further amendment of the law relating to 

Merchant Shipping. 

Whereas it is expedient to amend the law relating to investigation? 
into casualties affecting ships and charges against masters, mates and 
engineers ; 

and whereas it is also expedient to provide, in other respects herein- 
after appearing, for the regulation and control of Merchant Shipping; 

It is hereby enacted as follows * — 

CHAPTER I. 

Preliminary 

1. (1) This Act may be called the Indian Merchant Shipping Act, 
1883. 

(2) It extends to the whole of British India ; 

(3) and it shall come into force on the first day of January, 1884. 

2. {!) The Indian Merchant Shipping Act, 1875, and Act XIII of 
1878 (an Act to provide for the recovery British India of wages due to, 
and expenses incurred in respect of, certain seamen and apprentices, and 
to amend the Indian Merchant Shipping Act, 1875, and the Indian Ports 
Act, 187 S), are hereby repealed. 

(2) But all * *2 officers appointed, powers conferred, inves- 
tigations held, certificates cancelled or suspended, agreements made and 
persons authorized under the said Acts or either of them, shall be deemed 
to have been respectively * appointed, conferred, held, cancel- 

led or suspended, made and authoxizjed under this Act, 

3. In this Act — 

^ " ship ’’ includes every description of vessel used in navigation not pro- 
pelled by oars ; and 

-l Eor the Statement of Objects and Reasons, sec Gazette of India, 1881, Pt Y, p 170 ; 
for Report of the Select Committee, see ibid, 1882, Pt Y, p 665 ; for further Report of the 
Select Committee, see ibid, 1883, Supplement, p 257 ; for Proceedings in Council, see ibid, 
1881, Supplement, pp 221 and 279 , ibid, 1885, Supplement, pp 257 and 263 

° The words proceedings commenced ” were repealed by the Repealing and Amending 
Act, 1891 (Xn of 1891), s 2 (i) and Schedule, printed, General Acts, Yol YI 

‘S-The word “commenced” was repealed by the Repealmg and Amendmg Act, 1891 (Xn 
of 1891, s 2 (i) and Schedule 

^ Cf definition in « 3 {61) of the General Clause* Act, 1897 (X of 1S97), pnnted, General 
Acts, Yol YL 


lY of 1875. 
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{Chapter I, — PK\diminary, Sec 4, Chapter II, — Investigations into 

Casualties, Secs, S-€) 

1 master means any person (except a pilot or liarbonr-master) Laving 
for tLe time being control or charge of a ship. 

4 (i) INTotbing in this Act shall affect the powers conferred by section 
17&X8 Merchant Shipping Act, 1854,2 or by section 80 of Act I of 1859 

Vict , c 104 iJiQ amendment of the laio relating to Merchant Shipping)^ on Courts 

having admiralty 3 jurisdiction in India. 

{2) The powers conferred by the last-mentioned enactment may, at any 
port in British India where there is no Court having admiralty jurisdiction, 
be exercised by the principal Court of ordinary criminal jurisdiction at 
that port 


CHAPTER II. 

Investigations into Shipping Casualties. 

5. Nothing in this Chapter shall apply to any ship belonging to, or 
in the service of, Her Majesty or of the Government of India, or belong- 
ing to any foreign Prince or State. 

6. (i) Whenever any Magistrate, or any officer appointed by the Local 
Government in this behalf,^ receives credible information that — 

{a) any ship has been lost, abandoned, stranded or materially dam- 
aged on or near the coasts of British India; or 
(b) by reason of any casualty happening to, or on board of, any 
ship on or near those coasts, loss of life has ensued ; or 
(6') any ship has caused loss or material damage to any other ship on 
or near those coasts ; or 

{d) any such loss, abandonment, stranding, damage or casualty has 
happened elsewhere to, or on board of, any British ship, and 
any competent witnesses thereof have arrived or are to be 
found at any place in British India; or 
{e) any British ship is supposed to have been lost, and any evidence 
can be obtained in British India as to the circumstances under 
which she proceeded to sea or was last heard of ; 

I Of definition m s 3 {S2) of the General Clauses Act, 1897 (X of 1897) 

See now s 472 of the Merchant Shipping Act, 1894 (57 & 58 Vict , c 60), hy which 
this Act has been repealed 

® As to Courts having Admiralty 3rurisdi(itiou m India, see the Colonial Courts of Admi- 
ralty (India) Act, 1891 (XVI of 1891) Prmted, General Acts, Vol VI 

^ For notifications making such appomtments under this section 

Bombay . * . see Bombay List of Local Rules and Orders, Vol I, Ed. 

1896, p cxiii j 

Madras . , see Madias List of Local Rules and Orders, Vol I, Ed 

1898, p 205; 

see Burma Gazette, 1897, Pt I, p 57 
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{^Kaft&r II, — InvesUgaUons ^nto Shi'pfvng Casualties, Sec, 6 ) 

lie shall forthwith report in writing the information to the Local Gov- 
ernment 

(2) In the cases mentioned in clauses (< 2 ), (J) and (r), the master, pilot, 
harbour-master, or other person in charge of the ship, or (where two ships 
are concerned) in charge of each ship, at the time of the loss, abandonment, 
stranding, damage or casualty, and 

in cases under clause (d), where the master of the ship concerned, or 
(except in the case of a loss) where the ship concerned, proceeds to any 
place in British India from the place where the loss, abandonment, strand- 
ing, damage or casualty has occurred, the master of the ship, 

shall, on arriving in British India, give immediate notice of the loss, 
abandonment, stranding, damage or casualty to the nearest Magistrate, 
or, when he arrives at a port in British India, to the officer appointed as 
aforesaid at that port. 

(3) Any person bound to give notice under this section and wilfully 
failing to give the same shall be punished with fine which may extend to 
five hundred rupees, and, in default of payment, to simple imprisonment 
for a term w'hich may extend to three months. 

(I) 1 The Magistrate or other officer whose duty it is under sub-section 
(I) to report to the Local Government such information as is referred to 
in that sub-section shall be deemed to be a public servant, and shall have 
all the powers which an inspector appomted under section 14 of the Mer- 
chant Shipping Act, 1854,^ has under clauses (I) to («5) of section 15 of 17&I8 
that Act, that is to say — ° 

(i) he may go on board any ship, and may inspect the same or any 

part thereof, or any of the machinery, boats, equipments or 
articles on board thereof, to which the provisions of this Act 
apply, not unnecessarily detaining or delaying her from pro- 
ceeding on any voyage ; 

(ii) he may enter and inspect any premises the entry or inspection of 

which appears to him to be requisite for the purpose of the 
report which he is directed to make ; 

(iii) he may, by summons under his hand, require the attendance of 

all such persons as he thinks fit to call before him and ex- 
amine for such purpose, and may require answers or returns 
to any inquiries he thinks fit to make ; 

Sub-sec U) was added by the Merchant Shipping Law Amendment Act, 1891 (VI of 
1891), s 9, printed, General Acts, Vol VI 

^ See now s 728 of the Merchant Shipping Act, 1894 (57 & 58 Vict , c 60), by which 
fbis Act has been repealed 


104, 
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{Chapter II. — InvedigaUom tnto Shipping Casualizes, Secs 7-8 ) 


(iv) lie may require and enforce tlie production of all books, papers 

or documents whicli ke considers important for such purpose , 

(v) lie may administer oatbs, or may, in lieu of requiring or admin- 

istering an oath, require any person examined by bim to make 
and subscribe a declaration of tbe truth, of the statements 
made by him in his examination. 

(5) 1 The word ‘ coasts ^ in this section includes the coasts of creeks 
and tidal rivers. 
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7. ^[(•^) If the Local Government to which the report prescribed by Power for 
the last foregoing section has been made or within- whose territories any 
competent witnesses of any such loss, abandonment, stranding, damage or 
casualty as is described in clause {a\j (6), {c) or {d) of sub-section (i) of 
the same section have arrived or are to be found or any evidence of such 
supposed loss as is described in danse (e) of the same snb-section can be 
obtained, is of opinion that a formal investigation into the facts mentioned 
in any of the said clauses is requisite or expedient, such Local Govern- 
ment may appoint a special Court, consisting of not less than two nor 
more than four persons, and direct that Court to make the investigation, 
and may fix the place for making the same ] 

(2) One of the members of the Court shaE be a Magistrate acting in 
or near the place where the investigation is made ; another shall be some 
person conversant with maritime affairs ; and the other or others (if any) 
shall be conversant with either maritime or mercantile affairs. 


8. Every Court having admiralty jurisdiction, in British India, and the Powex for 
principal Court of ordinary criminal jurisdiction, at every port of British toholdmvet 
India where there is no Court having admiralty jurisdiction, is hereby 
authorized, when so directed by the Local Government 5 [or by such officer ties when so 
as the Local Government has empowered in this behalf], lo make the^ in- 
vestigations referred to in section seven. 

^Sub-sec {5) was added by the Merchant Shipping Law Amendment Act, 1891 (VI 
of 1891), s 9, prmted, General Acts, Vol VI 

^Sub-sec (i) of this section was substituted for the origmal, by the Merchant 
Shipping Law Amendment Act, 1891 (VI of 1891), s 10 
The origmal sub-section ran as follows — 

If m any such case a formal investigation into the facts mentioned m section 6, clause 
(a), (&), (c), {d) or (e), appears 'to the Local Government to be le^^msite or expedient, the 
Local Government (whether the notice is given or not) may appoint a special Court, con- 
Bistmg of not less than two nor more than four persons, and direct that Court to make the 
investigation, and may fix the place for making the same ” 

^ These words were mserted by the Indian Merchant Shipping Law Amendment Act, 

1891 (in[ of 1891), s 11, prmted, General Acts, Vol VI 

^ For notification authonzmg the Political Kesident, Aden, to direct the Pnncipal Court 
at Aden to make investigations into shipping casualties, see Bombay List of Local Rules and 
Orders, Ed 1896, Vol I, p cxiii 
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{Chapter II, — InvesUgatzons znto Shipping CasualHes,, Secs, 9-12.) 

^ 9 . (1) Any Court making an investigation under section 7 or sec- 
tion 8 may inquire mto any charge of incompetency or misconduct 
arising, in the course of the investigation, against any master, mate or 
engineer, as well as into any charge of a wrongful act or default on his 
part causing any such loss, abandonment, stranding, damage or casualty 
as aforesaid. 

{2) In every case in which any such charge, whether of incompetency or 
misconduct, or of a wrongful act or default, as iifoiesaid, aiises against 
any master, mate or engineer in the course of an, investigation, the Court 
shall, before the commencement of the inquiry, cause to he furnished to 
him a copy of the report or statement of the case upon which the investi- 
gation has been directed. 

10. (i) If the Local Grovernment has reason to heheve that there are 
grounds for charging any master, mate or engineer, holding a certificate 
granted by the Board of Trade or a Local Government, with incompe- 
tency or misconduct, otherwise than in the course of an investigation under 
section 7 or section 8, it may transmit a statement of the case to any Court 
mentioned in section 8, at or nearest to the place at which it may be con- 
venient for the parties and witnesses to attend, and may direct that Court 
to make an mvestigation into that charge. 

(2) Before commencing the investigation, the Court shall cause the 
master, mate or engineer so charged to be furnished with a copy of the 
statement transmitted by the Local Government. 

11. For the purpose of an mvestigation under this Chapter into any 
charge against a master, mate or engineer, the Couit may summon him 
to appear, and shall give him full opportunity of making a defence either 
m person or otherwise. 

12. For the purpose of any investigation under this Chapter, the Court 
making the investigation, so far as relates to compelling the attendance 
and examination of witnesses and the production of documents and the regu- 
lation of the proceedings, shall have — 

{a) if the Court is a special Court — ^the same powers as are exercise- 
able by the principal Court of ordinary criminal jurisdiction 
for the place at which the investigation is made ; 

(6) if the Court is a Court having admiralty jurisdiction or a prin- 
cipal Court of ordinary criminal jurisdiction — ^the same powers 
as are exerciseable by that Court in the exercise of its admir- 
alty or criminal jurisdiction (as the case may be). 
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13. {!) When any investigation involves, or appears likely to involve, 
any question as to the cancelling or suspension of the certificate of a master, 
mate or engineer, the Court making the investigation shall constitute as 
its assessors for the purpose of the investigation two persons having ex- 
perience in the Merchant service; and in every other investigation the 
Court making it may, if it thinks fit, constitute as its assessor for the pur- 
poses of the investigation any person conversant with maritime affairs 
and willing to act as its assessor 

{2) The assessors shall attend during the investigation and deliver tlieir 
opinions in writing, to he recorded on the proceedings. But the exercise 
of all powders conferred on the Court by this Act or any other enactment for 
the time being in force shall rest with the Court. 

14. (i) If any Court making an investigation under this Chapter 
thinks it necessary for obtaining evidence that any person should be ar- 
rested, it may issue a warrant for his arrest, and may, for the purpose of 
effecting the arrest, authorize any officer (subject, nevertheless, to any 
general or special instructions from the Local Grovernment) to enter any 
vessel 

{2) Any officer so authorized may, for the purpose of enforcing the 
entry, call to his aid any officers of Police or Customs, or any other persons, 
and may seize and detain the vessel for such time as is reasonably necessary 
to effect the arrest , and every such officer or other person shall be deemed 
XLV of 1860 to be a public servant within the meamng of the Indian Penal Code, sec- 
tion 186.1 

(5) N'o person shall be detained by virtue of this section for more than 
forty-eight hours 

15. (1) Whenever, in the course of any such investigation, it appears 
that any person has committed within the jurisdiction of any Court in 
British India an offence punishable under any law’’ in force m BriEsh 
India, the Court making the investigation may (subject to such rules con- 
sistent with this Act as the High Court may from time to time prescribe) 
cause him to be arrested, or commit him or hold him to bail to take his 
trial before the proper Court, and may bind over any person to give evi- 
dence at the trial, and may, for the purposes of this section, exercise all 
the powers of a Magistrate of the first class or of a Presidency Magistrate. 

{2) Por the purposes of this section the Becorder of Rangoon shall, 
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^Punted, General Acts, Vol I, Ed 1898, p 240 
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' within the local limits of his ordinary civil jurisdiction, he deemed to be 
the High Court. 

16. (1) Whenever, in the course of any such trial, the testimony of 
any witness is required in relation to the subject-matter, any deposition 
previously made by him in relation to the same subject-matter before any 
Court making an investigation under this Chapter shall, if authenticated 
by the signature of the Magistrate or presiding Judge, be admissible in 
evidence on proof — 

(a) that the witness cannot be found within the jurisdiction of the 
Court before which the trial is held; and 
(&) that it was made in the presence of the person accused and that 
he had an opportumty of cross-examimng the witness. 

(2) A certificate by the Magistrate or presiding Judge that the deposi- 
tion was made in the presence of the accused and that he had that oppor- 
tunity shall, unless the contrary be proved, be sufficient evidence that it 
was so made and that he had that opportunity. 

17. (1) The Court shall, in the case of all investigations under this 
Chapter, transmit to the Local Government a full report of the conclusions 
at which it has arrived, together with the evidence. 

(2) In cases in which, under the Merchant Shipping Acts, 1854 to 
1882,1 the Court is required to send a report to the Board of Trade, the repent 
shall be sent through the Local Government, and the transmission of the 
report to the Local Government shall be a sufficient compliance with this 
section. 


CHAPTER III. 

Suspension and Cancellation of Certificates and Grant of fresh 

Certificates 

18. Hothing in this Act shall affect the powers conferred by the Mer- 
chant Shipping Acts, 1854 to 1882,1 on the Courts conducting investiga- 
tions under sections 7, 8, 9 and 10 of this Act, to cancel or suspend 
certificates granted under any of the said Merchant Shipping Acts, 
or certificates to which the provisions of any such Act have been made 
applicable under the Merchant Shipping (Colonial) Act, 1869.1 Y 

^See now tbe Merchant Shipping Act, 1894 (57 & 58 Vict., c 60), by which these Acts 
have since been repealed 
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• 

19, (i) WKen any such. Court cancels or suspends any such certificate, 
the Local Government may, if it thinks fit, and if it is so empowered by 
any enactment of a British Indian legislature for the time being in force, 
grant under that enactment, but without examination, to the holder of 
the certificate, when the certificate is a certificate as master, a certificate 
as mate, and, when the certificate is a certificate as mate or engineer, a cer- 
tificate as mate or engineer, as the case may be, of a grade lower than that 
which he held at the time of the cancellation or suspension. 

(2) A certificate so granted shall have the same effect as if it had been 
granted after examination, but shall not have the effect of a certificate 
granted under the provisions of the Merchant Shipping (Colonial) Act, 
1869,1 or of any Order in Council under that Act. 

(5) The Local Government may act under this section either in pursu- 
ance of a recommendation from the Court, or of its own motion. 

20. Any certificate (whether of competency or service) which has been 
granted by any Local Government to any master, mate or engineer, but 
has not been granted under the provisions of the Merchant Shipping 
(Colonial) Act, 1869,1 or of any Order in Council under the said Act, may 
be suspended or cancelled, by that or any other Local Government, in the 
following cases, that is to say* — 

(J) if, on any investigation made under the Merchant Shipping 
Acts, 1854 to 18821 or on any investigation made by any 
Court or tribunal for the time being authorized by the legis- 
lative authority in any British possession to make inquiry 
into charges of incompetency or misconduct on the part of 
masters, mates or engineers of ships, or as to shipwrecks oi 
other casualties affecting ships, the Court or tribunal reports 
that the master, mate or engineer is incompetent, or has been 
guilty of any gross act of misconduct, drunkenness or tyranny, 
or that the loss, strandmg or abandonment of, or damage to, 
any ship, or loss of life, has been caused by his wrongful act 
or default; 

(p) if he is proved to have been convicted of any offence which, if 

I See now the Merchant Shipping Act^ 1894 (67 & 58 Vict , c 60), by which these Acts 
have since been repealed 

^ Cl (a) to s 20 was repealed by the Indian Merchant Shipping Law Amendment Act, 
1891 (VI of 1891), s 12, prmted. General Acts, Vol VI 
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committed in Britisli India, would be non-bailable, or, if com- 
mitted in England, would be a felony; and 
{d) if (in case of a master) be has been superseded by tbe order of 
any Admiralty Court, or of any Naval Court constituted as 
provided by tbe Merchant Sbippmg Act, 1854,1 or by any other 17 & 13 
law for tbe time being in force. ^ 

^ =Sft « 2, 

21. Every master, mate or engineer whose certificate is cancelled or 
suspended under section 20 shall deliver it to the Shipping Master 
or to such other person as the Local Government which cancelled or sus- 
pended the certificate, directs, and m default of such delivery shall, for each 
olfence, be punished with fine which may extend to five hundred rupees 

22 . If the Local Government which cancels or suspends, under section 
20, a certificate of a master, mate or engineer is not the Local Govern- 
ment that granted the same, the Local Government so cancelling or sus- 
pending the certificate shall report the proceedings, and the fact of can- 
cellation or suspension, to the Local Government which granted the cer- 
tificate 


23. Every Local Government cancelling or suspending under section 
* 20 the certificate of a master, mate or engineer shall, as soon as may be 

practicable, repoit to the Board of Trade the fact of such cancellation or 
suspension. 

24. (i) Any Local Government may at any time revoke any order of 
cancellation or suspension which it may have made under section 20 , 
or grant, without examination, to any person, whose certificate it has so 
cancelled, a new certificate of the same or of any lower grade. 

(2) A certificate so granted shall have the same effect as if it had been 
granted after examination, but shall not have the effect of a certificate 
granted under the provisions of the Merchant Shipping (Colonial) Act, 52&33 
1869,1 or of any Order in Council under the said Act 

(o) A certificate of competency for a Home-trade-ship under Act I of 
1859,3 shall be deemed, for the purposes of this section, to be of a lower 


1 See now the Merchant Shipping Act, 1894 (57 & 58 Vict , c 60), by which this Act 
has been repealed 

“The proviso to s 20 was repealed by the Indian Merchant Shipping Law Amendment 
Act, 1891 (VI of 1891), s 12, prmted, General Acts, Vol VI. 

3' The Indian Merchant Shipping Act, 1859, printed, General Acts, Ed 1898, Vol I, p. 
167 
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grade tlian a certificate of competency for a foreign- going slnp under tlie 
same Act 


24AA {!) Notwithstanding anything in the foregoing provisions of 
this Act, a certificate (whether of competency or service) winch has been 
granted by any Local Government to a master, mate or engineer, but has not 
been granted under the provisions of the Merchant Shipping (Colonial) Act, 
1869,2 or of any Order in Council under the said Act, may, if a Court 
conducting an investigation under this Act finds that the loss, stranding 
or abandonment of or damage to any ship, or loss of life, has been caused 
by the wrongful act or default of the master, mate or engineer, or that he 
is mcompetent or has been guilty of any gross act of drunkenness, tjrranny 
or other misconduct, be cancelled or suspended by the Court * 
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Provided that the Court shall not cancel or suspend a certificate unless 
the holder of the certificate was furnished before the commencement of 
the investigation with the copy of the report or statement required by sec- 
tion 9 or section 10, as the case may be. 


(2) At the conclusion of the investigation, or as soon afterwards as 
possible, the Court shall state in open sitting the decision to which it may 
have come with respect to the cancelment or suspension of any certificate. 

(5) A master, mate or engineer whose certificate has been cancelled or 
suspended by the Court shall deliver the certificate to the Court, and the 
Court shall forward it to the Local Government, together with the report 
which it is required by section 17, sub-section (i), to transmit to that Gov- 
ernment. 


{4) A master, mate or engineer failing to debver a certificate as re- 
quired hj sub-section (3) shall be punished with fine which may extend to 
five hundred rupees. 

(S) The duties imposed and powers conferred by sections 22, 23 and 24 
on the Local Government which cancels or suspends a certificate shall, 
when a Court has under this section cancelled or suspended a certificate, 
be performed and exercised by the Local Government to which the Court 
has forwarded the certificate under sub-section (5), as if such Local Gov- 
ernment had itself cancelled or suspended the certificate under section 20 


■J S 24A was added by the Merchant Shipping Law Amendment Act, 1891 (VI of 1891), 
s 13, printed, General Acts, Vol VT 

^ iSee nov the Merchant Shipping Act, 1894 (57 & 68 Vict , c 60), by which this Act 
has been repealed 
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CHAPTER IV. 

Agreements with Seamen 

25. Tins Cliapter sliall be read witb, and taken as part of, Act T of 
1859 1 

26. Tbe master of every skip, except skips of a burden not exceeding 
tkree kundred tons employed only in tke Home-trade, skall enter into 
an agreement witk every seaman wkom ke engages in, and carries to sea 
from, any port in Britisk India as one of kis crew, in tke manner herein- 
after mentioned 

27. {!) Every suck agreement skall be in a form sanctioned by tke 
Governor General in Council, and skall be dated at tke time of tke first 
signature thereof, and skall be signed by tke master before any seaman 
signs tke same, and skall contain tke following particulars as teims thereof, 
that is to say: — 

2 (a) either tke nature and, as far as practicable, tke duration of tke 
intended voyage or engagement, or tke maximum period of 
tke voyage or engagement, and tke places or parts of tke world, 
if any, to which the voyage or engagement is not to extend ; 
(6) tke number and description of tke crew, specifying how many 
are engaged as sailors ; 

(c) tke time at which each seaman is to be on board or to begin work ; 
{d) tke capacity in which each seaman is to serve, 

[e) tke amount of wages which each seaman is to receive; 

(/) a scale of tke provisions which are to be furnished to each sea- 
man ; and 

{g) any regulations as to conduct on board, and as to fines, short 
allowance of provisions or other lawful punishments ^for mis- 
conduct, which have been sanctioned by tke Governor Gen- 
eral in Council as regulations proper to be adopted, and which 
tke parties agree to adopt. 

{2) Every suck agreement skall be so framed as to admit of stipula- 
tions to be adopted at tke will of tke master and seaman in each case (not 
being inconsistent with tke provisions of any enactment for tke time 
being in force relating to Merchant Skipping), as to advance of wages and 

'^■The Indian Merchant Shipping Act, 1859, printed, General Acts, Ed 1898, Vol I, p 
167. 

®Eor notification under this section, modifying the first clause m the form of agreement 
signed by Indian seamen for foreign voyages, see Gazette of India, 1896, Pt I, p 146 
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supply of warm clotHng, and may contain any other stipulations whidh 
are not contrary to law. ^ 

28. (i) In the case of such agreements with lascars or other ISTative Scale of pro- 
seamen, the scale of the provisions agreed to be furnished to each of such 

seamen shall not be less than a scale to be, from time to time, fixed and lascars 
published by the Local Government with the previous sanction of the 
Governor General in Council 1 ^ 

(5) Any master entering into an agreement with any lascar or other 
Native seaman for a scale of provisions less than the scale so fixed and 
published shall be punished with fine which may extend to two hundred 
rupees 

29. (i) Whenever it is agreed that the service of any lascar or other Stipulation 
Native seaman shaU end at any port not in Biitish India, the agreement 
shall, in addition to the particulars specified in section 27, contain 
a stipulation that fit employment shall be provided for him on board 
some other ship bound to the port at which he was shipped, or such other 
port in British India as may be agreed on ; or 

that a passage shall be provided for him to some port in British India 
flee of charge, or on such other terms as may be agreed on 

(5) Every such stipulation shall be signed by the owner of the ship, 
or by the master on his behalf 

(3) In this section the word seaman shall include also any Native 
of British India carried to sea from any port in British India as one of the 
crew of a ship. 

30. If the master of any ship belonging to the United Kingdom or 
any British possession has an agreement with his crew, made in due form 
according to the law of the place to which the ship belongs, or in which 
her crew were engaged, and engages a single seaman, not being a lascar 
or other Native seaman, in any port in British India, the seaman may sign 
the agreement so made, and it shall not be necessary for him to sign an 
agreement under this Act 
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^ For notifications fixing such scale in the case of — 

(i) Bombay . . see Bombay List of Local Rules and Orders, Ed 1896 

Vol I, pp exm & cxiv, ^ ' 

(S) Burma . see Burma Laws List, Ed 1897, p 170 ; 

(5) Madras ^ . see Madras List of Local Rules and Orders, Ed 1898 

Vol I, p 206 ^ ' 
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CHAPTER V. 

Heai.th-Officers 

31. \_A.d3iition to Act UlI of 1S75.'\ — Rep hy the Indian Ports Act, 
1889 (Z of 1889),'^ s -2 and Sch. III. 


CHAPTER VI. 
Miscellaneous. 
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32. (i) Where any wages or expenses recoverable tinder sction 213 ^ 
of the Merchant Shipping Act, 1854, or under section 16 of the Merchant 
Shipping Act Amendment Act, 1855, are under the same sections, a 
charge upon any ship, or recoverable from any master, owner or other 
person, within the jurisdiction of any Court in British India, the Governor 
General in Council may, from time to time, by notification in the Gazette 
of India, authorize, 3 either generally or specially, such persons as he 
thinks fit to sue for and recover, in manner in the Merchant Shipping 
Act, 1854, section 213, provided, those wages or expenses. 

(2) Every person so authorized shall be entitled to sue and recover ac- 
cordingly in any such Court, and shall be deemed to be a person filling a 
public office within the meaning of the Indian Evidence Act, 1872,^ section 
57, clause 7. 

33. All suits and proceedings under section thirty- two shall be institu- 
ted and carried on in the name of the Secretary of State for India in 
Council. 


17 & 18 Viet, 
c 104 

18&19Vict., 
c 91 


17&18Vi«t, 
c, 104 


I of 1872. 


34. In section 10 of Act I of 1859,5 for the words Eees at the following 
rates shall be paid by all applicants for examination : — 

For a certificate as master . . . ten rupees. 

Ditto ditto as mate . . . five ,, 


^ Printed, General Acts, Vol V, Ed 1898, p 297 

® See now ss 186 & 193 of the Merchant Shipping Act, 1894 (57 & 58 Vict , c 60),. 
by which these Acts have been repealed 

^ For notifications authorizmg persons in — 

Bombay , ... see Bombay List of Local Buies and Orders, Ed 1896, 

Vol I, p cxiv; 

Burma . . see Burma Laws List, Ed 1897, p 170 

Printed, General Acts, Vol H, p 222 

* The Indian Merchant Shipping Act, 1859, printed, General Acts, Ed 1898, Vol I, p 


167 
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tlie following sliall be substituted, namely: — ^Fees at sucb rates as tbe 
Local Q-ovemmentl may, from time to time, witb tbe previous sanction 
of tbe Grovernor General in Council, fix in tbis bebaK shall be paid by all 
applicants for examination.’’ 

35* To section 11 of Act I of 18592 tbe followmg shall be added, 
namely : — 

Provided that tbe Local Government may, in any case in which it 
has reason to believe that sucb report has been unduly made, require, 
ibefore granting a certificate, a re-examination of tbe applicant or a further 
inquiry into bis testimonials and character.” 

36. For tbe last fifteen words of section 79 of Act I of 1859,2 tbe follow- 
ing shall be substituted, namely • — ^‘"punished with fine which may extend 
to one thousand rupees, or with imprisonment for a term which may ex- 
tend to two years, or with both.” 

37. Sections 9 to 16 (both inclusive) of Act I of 18592 shall not apply 
to ships registered under Act X of 1841 ^ and trading between ports in India 
and the coasts of Arabia, when such ships are navigated and manned ex- 
clusively by Arabs, lascars or other Asiatic masters and seamen 

38. lu sections 2, 15, 17 and 23 of the said Act X of 1841, ^ for the 
words ^^on information in any Court of Her Majesty or the East India 
Company by the Advocates General of the respective Presidencies,” ^‘by 
information as aforesaid,” “ on information as aforesaid,” “ upon informa- 
tion as aforesaid,” in each of the places where they occur, the following 
words shall be substituted, namely: — ^^on conviction before a Presidency 
Magistrate or Magistrate of the first class.” 

1 For instance of notification under this section, sec Madras List of Local Rules and 
Orders, Vol. ^ tB98, p 206 

^The Indian Mercliant Shipping Act, 1859, printed. General Acts, Vol I, Ed 1898, p, 
167. 

^The Indian Registration of Ships Act, 1841, printed. General Acts, Vol I, Ed 1898, p^ 

19. 
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Land Improvement Loans. [1883: Act XIX. 
{Secs. 1-2 ) 


ACT ]Sro. XIX OF 1883 1 

\12th October, 1883.'] 

An Act to consolidate and amend the law relating to loans of 
money by the Government for agricultural improvements,^ 

Whereas it is expedient to consolidate and amend the law relating to 
loans of money by the Government for agricultural improvements : It is 
hereby enacted as follows : — 

1, (i) This Act may be called the Land Improvement Loans Act, 

1883. 

(2) It extends to the whole of British India, but shall not come mto 
force m any part of British India until such date as the Local Government, 
with the previous sanction of the Governor General in Council, may, by 
notification in the local official Gazette, appomt in this behalf.3 

2. (1) The Land Improvement Act, 1871, and Act XXI of l8T6 {An XXVIof 
Act to amend the Land Improvement Act, 1871), shall, except as regards 

the recovery of advances made before this Act comes mto force and costs 
mcurred by the Government in respect of such advances, be repealed. 


i For the Statement of Objects and Reasons, see Gazette of India, 1882, Pt V, p. 954 ; for 
Report of the Select Committee, see tbtd, 1883, Supplement, p. 1296 ; for Proceedings m 
Council, see tbtd, 1882, Supplement, pp 1494, 1697, tbtd, 1883, Supplement, p 2071 

® Instruments executed by persons taking loans, or by their sureties, as security for 
the repayment of such loans, are exempted from stamp-duty, see the Indian Stamp Act, 1899, 
and s 2 {2) of this Act 


2 Act ^X of 1883 came mto force m — 

The Lower Provinces of Bengal 
from 1st December, 1884. 

The Punjab from 1st June, 1885 

Lower Burma from 19th Septem- 
ber, 1885 

The Madras Presidency from 1st 
July, 1886 

The Bombay Presidency (except 
Aden and Perim) from 1st April, 
1886. 

The North-Western Provinces 
from 1st January, 1886. 

Oudh from 1st J anuary, 

Coorg from 1st July, 1887 

Assam from 1st June, 1891 


see Calcutta Gazette, 1884, Pt. I, p. 1137. 


1886 


I, p. 

. ,, n,p. 

It has been extended, by notification under s 5 of the Scheduled Districts Act, 


, Punjab 
, Burma 

Fort St 
George 
Bombay 
Go^ 

N -W. P. 
and Oudh 
Oudh 
Coorg Dis- 
trict 
Assam 


1885, 

1885, 


1886, 

1886, 


I, 

I, 


378. 

306. 


I, p 547. 
I, p. 200. 


1885, 

1885, 

1887, 

1891, 


I, 

I, 


529. 
541. 

658. 
193. 
1874 

(XTV of 1874), printed. General Acts, Vol II, p 467, to Ajmere-Merwara— .ice Gazette of 
India, 1886, Pt II, p 157. 

It has been declared in force in — 

the Santh41 Parganas by the Santhdl Parganas Settlement Regulation (IH of 1872} 
s 3, as amended by the Santhdl Parganas Laws Regulation, 1886 {m of 1886)^ 
prmted, Bengal Code, Vol I, Ed 1889, p 597; * 

Upper Burma generally (except the Shan States) by the Upper Burma Laws Act 
1886 (XX of 1886), s 6, see now the Burma Laws Act, 1898 (XIII of 1898) which 
repeals Act XX of 1886 * 
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{Bees, 5 - 5 .) 

(2) "WTieii in any Act, Regulation or notification passed or issued beSore 
tins Act comes into force, reference is made to either of those Acts, the refeiv 
^nce shall, so far as may he practicable, be read as applying to this Act or 
the corresponding part of this Act 

3. In this Act, Collector means the Collector of land-reyenue of a 
district, or the Deputy Commissioner, or any officer empowered by the 
Local Government by name or by virtue of his office to discharge the func- 
tions of a Collector i under this Act. 

4. (1) Subject to such rules as may be made under section 10, loans 
may be granted under this Act, by such officer as may, from time to time, 
be empowered in this behalf by the Local Government, for the purpose of 
makang any improvement, to any person having a right to make that im- 
provement, or, with the consent of that person, to any other person* 

(2) “ Improvement means any work which adds to the letting value 
of land, and includes the following, namely ; — 

(a) the construction of wells, tanks and other works for the storage. 

supply or distribution of water for the purposes of agriculture, 
or for the use of men and cattle employed in agriculture : 

(b) the preparation of land for irrigation; 

(e) the drainage, reclamation from rivers or other waters, or protec- 
tion from floods or from erosion or other damage by water, or 
land used for agricultural purposes or waste- land which is 
culturable ; 

(d) the reclamation, clearance, enclosure or permanent improvement 

of land for agricultural purposes; 

(e) the renewal or reconstruction of any of the foregoing works, or 

alterations therein or additions thereto ; and 

(f) such other works as the Local Government, with the previous 

sanction of the Governor General in Council, may, from time 
to time, by notification in the local official Gazette, declare to 
be improvements for the purposes of this Act. 

(i) When an application for a loan is made under this Act, the 
officer to whom the application is made may, if it is, in his opinion, expe- 
dient that public notice be given of the application, publish a notice, in such 
manner as the Local Government 2 may, from time to time, direct, calling 

^ Cf ^ Z {10) of tJie General Clauses Act, 1897 (X of 1897), printed, General Acts, Vol VI. 

®For notifications making suck direction in — 

Bombay ... see Bombay List of Local Rules and Orders, Ed 1896, 

Vol I, p cxiv; 

see Burma Laws List, Ed 1897, p. 175 

2 Q 2 


“CollectQr’* 

defined 


Purposes for 
wbick loans 
maybe 
granted 
under tins 
Act 


Mode of 
dealmg with 
applications 
for loans. 


Burma 
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{Sees. 6-7.) 


Period for 
repayment 
of loans. 


Kecovery of 
loans. 


upon all persons objecting to tbe loan to appear before bim at a time and 
place fixed therein and submit their objections. 

(2) The officer shall consider every objection submitted under sub- 
section (1), and make an order in writing either admitting or overruling 

It : ' . 

Provided that, when the question raised by an objection is, m the opi- 
nion of the officer, one of such a nature that it cannot be satisfactorily 
decided except by a Civil Court, he shall postpone his proceedings on 
the application until the question has been so decided. 

6. (i) Every loan granted under this Act shall be made repayable by 
instalments (in the form of an annuity or otherwise) within such period 
from the date of the actual advance of the loan, or, when the loan is ad- 
vanced in instalments, from the date of the actual advance of the last in- 
stalments, as may, from time to time, be fixed by the rules made under this 

Act. 

(2) The period fixed as aforesaid shall not ordinarily exceed thirty-five 


years. ^ 

(3) The Local Government and Governor General in Conned, in making 

and sanctioning the rules fixing the period, shall, in considering whether 
the period should extend to thirty-five years, or whether it should extend 
beyond thirty-five years, have regard to the durability of the work for the 
purpose of which the loan is granted, and to the expediency of the cost of 
the work being paid by the generation of persons who wiU immediately 

benefit by tbe work. 

7 (1) Subject to such rules as may be made under section 10, all 
loans' granted under this Act, all interest (if any) chargeable (thereon) 
and costs (if any) incurred in makmg the same, shall, when they become 
due, be recoverable by the CoUector in all or any of the following modes, 

from the borrower-as if they were arrears of land-revenue due 

by him ; , 

(i) from his surety (if any)-as if they were arrears of land-revenue 

due by bim ; 

(,) out at the land tor the teneit at .Hch the has beet. 
^ gianted— ae i£ they .ere arrears at land-teTerme due m reapeot 

of that land; 

id) out of the property comprised in the collateral security (if any)— 
‘ alramg to the procedure lor the reahaaUou oi tod-rereuuo 
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{Secs. 8-9,) 

by tbe sale of immoveable property other than the laild on 
which that revenne is due : 

Provided that no proceeding in respect of any] land under clause (<?) 
shall affect any interest in that land which existed before the date of the 
order granting the loan, other than the interest of the borrower, and of 
mortgagees of, or persons having charges on, that interest, and, where the 
loan is granted under section 4 with the consent of another person, the 
interest of that person, and of mortgagees of, or persons having charges on, 
that interest. 

(2) When any sum due on account of any such loan, interest or costs 
is paid to the Collector by a surety or an owner of property comprised in 
any collateral security, or is recovered under sub-section {!) by the Col- 
lector from a surety or out of any such property, the Collector shall, on 
the application of the surety or the owner of that property (as the case may 
be), recover that sum on his behalf from the borrower, or out of the land 
for the benefit of which the loan has been granted, in manner provided by 
sub-section (1). 

(3) It shall be m the discretion of a Collector acting under this section 
to determine the order in which he will resort to the various modes of re- 
covery permitted by it. 

8. A written order under the hand of an officer empowered to make 
loans under this Act granting a loan to, or with the consent of, a person 
mentioned therein, for the purpose of carrying out a work described therein, 
for the benefit of land specified therein, shall, for the purposes of this Act, 
be conclusive evidence — 

(a) that the work described is an improvement withm the meaning 

of this Act; 

(b) that the person mentioned had at the date of the order a right 

to make such an improvement; and 

(c) that the improvement is one benefitmg the land specified. 

9. When a loan is made under this Act to the members of a village 
community or to any other persons on such terms that all of them are 
jointly and severally bound to the Government for the payment of the 
whole amount payable in respect thereof, and a statement showing the 
portion of that amount which as among themselves each is bound to con- 
tribute IS entered upon the order granting the loan and is signed by each 
of them and by the officer making the order, that statement shall be conclu- 
sive evidence of the portion of that amount which as among themselves 
each of those persons is bound to contribute. 


Order granir 
mgloan 
conclTigiv“e 
on cerUm 
points. 


Liability of 
joint borrow- 
ers as among 
themselves. 
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[Secs, 10-11 ) 


[1883 : Act XIX. 


Power to 
aaake rules. 


Exeiuptioii 
of improve- 
ments from 
assessment 
to land- 
revenue. 


10. The Local Government, with the previous sanction of the Governor 
General in Council, may, from time to time, by notification in the local 
official Gazette, make rules ^ consistent with this Act to provide for the fol- 
lowing matters, namely: — 

(a) the manner of making applications for loans ; 

(5) the officers by whom loans may be granted ; 

[c) the manner of conducting inquiries relative to applications for 

loans and the powers to be exercised by officers conducting 
those inquiries ; 

[d) the nature of the security to be taken for the due application 

and repayment of the money, the rate of interest at which, 
and the conditions under which, loans may be granted, and 
the manner and time of granting loans ; 

[e) the inspection of works for which loans have been granted ; 

if) the instalments by which, and the mode in which, loans, the 
interest to be charged on them and the costs incurred in the 
making thereof, shall be paid ; 

[g) the manner of keeping and auditing the accounts of the expendi- 

ture of loans and of the payments made m respect of the same ; 
and 

[h) all other matters pertaining to the working of the Act. 

11, When land is improved with the aid of a loan granted under this 
Act, the increase in value derived from the improvement shall not be taken 
into account in revising the assessment of land-revenue on the land : 


For notifications making such roles m — 

. see Assam List of Local Kules and Orders, Ed. 
1893, pp 194 & 199 j 

see Bombay List of Local Rules and Orders, Ed. 

1896, Tol I, p cxiv; 
see Burma Laws List, Ed 1897, p 175; 

. see Madras List of Local Rules and Orders, Ed. 
1898, Vol I, pp 206, 207 ; 
see North- Western Provinces and Oudb List of 
Local Rules and Orders, Ed 1894, pp 117, 
118 


(i) Assam 
(^) Bombay 

{$) Burma . . . 

(^) Madras 

(5) N -W. P and Oudb 


For rules made by the Government of Bengal under this power, see Calcutta Gazette, 
1884, Pt. I, p 1137; 1886, Pt I, p 15; 1897, Pt I, p 1362 

For rules made by the Government of Madras, combined with rules under s 4 of the 
Agriculturists’ Loans Act, 1884 (XEE of 1884), see Fort St George Gazette, 1897, Pt I, 
p. 1332 
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in of 1877. 


Provided as follows: — 

(2) where the improvement consists of the reclamation of waste-land/ 
or of the irrigation of land assessed at nnirrigated rates, the 
increase may he so taken into account after the expiration of 
such period as may he fixed by rules to he framed by the 
Local Government l with the approval of the Governor General 
in Council; 

(5) nothmg m this section shall entitle any person to caE m ques- 

tion any assessment of land-revenue otherwise than as it 
might have been called m question if this Act had not been 
passed. 

12. (2) In the Indian Eegistration Act, 1877, section 17, clause (/), Act m of 
for the word certificates the words orders granting loans” shall be a^ded 
substituted. 

(2) \JRep^ ly the Repealing and Amending Act^ 1891 {XII of 1891)f^ 

First Schedule,'^ 

(3) In the same Act, section 89, first clause, — 

(a) for the words “ a certificate” the words “ a loan,” and 

(6) for the words “ such certificate ” the words his order,” 
shall be substituted. 


THE INDIAN EMIGRATION ACT, 1883 


CONTENTS. 


CHAPTER 1. 

pEELIMIlSrAEY. 

Sections. 

1. Short title and extent. 

2. Exemption of Government vessels. 

3. Commencement. 


^Eor rules fixing such periods in — 
(i) Assam 

(J?) Bombay 

(S) Burma 

N -W P and Oudh 


tee Assam List of Local Rules and Orders, Ed 
1893, p 199 j 

see Bombay List of Local Rules and Orders, Ed 
1896, Vol I, p. cxiv; 
tee Burma Laws List, Ed. 1897, p 176 ; 
see North-Western Provinces and Oudh List of 
Local Rules and Orders, Ed 1894, p 118 
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[1883 : Act XXI. 


Sections. 

4. Eepeal of enactments. 

5. Saying for proceedings under repealed enactments. 

6. Defimtions. 


CHAPTER II. 

Pouts pbom which, and Countries to which, Emigration is lawful. 

7. Ports from whict. emigration is lawful. 

8. Countries to wHch emigration is lawful. 

9. Power for Governor General m Council to prohibit emigration to 

any country. 

10. Power for Local Government to suspend emigration pending refer- 

ence to Governor General in Council. 

11. Revocation of probibition 

12. Power for Local Government to prohibit emigration to specified 

country from the whole or any specified part of its territories. 

13. Saving for acts done before publication of notification 


CHAPTER III. 
Emigration Agents. 

14. Appomtment of Emigration Agents. 

16. Remuneration of Agents 


CHAPTER lY. 

Protectors of Emigrants and Medical Inspectors. 

16. Appointment of Protectors of Emigrants. 

17. General duties of Protector. 

18. Appointment of Medical Inspector. 

19. Protector and Medical Inspector to have facilities for inspection. 


CHAPTER Y. 

Recruiters. 

20. Protector of Emigrants to license recruiters. 

21. Eorm of license. 

22. Duration of license. 

23. Countersignature of license. 

24. Power for Magistrate to cancel countersignature in certam cases. 
26. Notice to Protector of Emigrants of countersignature, refusal to 

countersign or cancellation of countersignature. 
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Sections. 

26. Kecruiter to be suppbed witb. statement of terms of agreement 

is autborked to offer. 

27. Accommodation to be provided by recruiters. 


CHAPTEE VI. 

EegtISTeation of Emigrants and Execution of Agreements to 

EMIGRATE 

28. Power for Local Government to appoint Eegistenng Officers. 

29. Execution of agreements. 

30. Appearanc^ of iutending emigrants before Eegistenng Officer. 

31. Examination and registration of emigrant. 

32. Power to refuse registration in case of married women. 

33. Examination of dependent 

34. Eecord of reasons for refusal to register. 

36 Execution and attestation of agreement. 

36. Contents of agreement. 

37. Eecord of registrations and agreements. 

38. Pee for preparation of agreement. 

39. Power to make agreement if over 16 

40 Power to make agreement on bebalf of child or ward 


CHAPTEE VII. 
Emigration Depots. 

41. Depots to be established at ports of embarkation. 

42. Licensing of depots , 

43. Inspection by Protector and Medical Inspector 

44. Eeport by Medical Inspector 

45. Treatment of emigrant suffering from disease. 


CHAPTEE VIII. 

Conveyance of Emigrants to Depots and Procedure on Arrival. 

46. Emigrant not to be removed before registration. 

47. Conveyance of emigrant to depot. 

48. Eeport of arrival at depot. 

49. Examination by Medical Inspector. 

50. Power for Protector to order payment of expenses of return of emi- 

grant in certain cases. 

51. Payment of expenses of dependents and relatives. 

52. Compensation to emigrant for ill-treatment on journey 

b3. Power for Protector to pay and recover expenses incurred on behalf 
of emigrant. 
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CHAPTEE IX. 

• Emigrakt-vessels. 


• Sections. 

54 Master of emigrant-vessel to be licensed. 

55 Application for license. 

56. Survey and licensing of vessel. 

57. Accommodation required on board emigrant-vessel 
68. Buies as to space on board emigrant-vessel. 

59. Provisions, clothing, fuel and water. 

60. Surgeons, attendants, medicines and stores. 

61. Duty of Protector and Medical Inspector with respect to enforce- 

ment of foregoing sections. 

62. Bond to be executed by master of emigrant-vessel. 

CHAPTEE X. 

EMBiTlKATION AND DePARTTJRE. 

63 Time of embarkation after arrival. 

64. Time at wbacb emigrant-vessels may leave India. 

65. Procedure if emigrant refuses to embark. 

66. List of, and passes for, emigrants. 

67 Disposal of the two copies of list to be given by master to Protector. 

68. Disposal of the two copies of list to be given by master to Emigra- 

tion Agent, 

69. Examination of emigrants by Medical Inspector 
70 [Eep. hy Act XVIII of 1890, section 6 ] 

71. Certificates from Protector of Emigrants and Emigration Agent. 

72. Copies of Act and rules to be kept on board 

73. Pee for each embarked emigrant. 

74. Dtity of master to see to observance of Act and rules on board Eis 

vessel. 

75. Eeturn of pass to emigrant. 

Special Provisions as to Vessels sailing from Calcutta. 

76. Emigrant-vessel sailing from Calcutta to depart within twenty-four 

hours of embarkation. 

77. Emigrant- vessel sailing from Calcutta to be towed to sea. 

78. Power of surgeon of emigrant-vessel leaving Calcutta to require 

sick emigrants to be sent to hospital. 

79. Power of surgeon of emigrant-vessel leaving Calcutta to require all 

emigrants to be landed when cholera appears. 


CHAPTEE XI. 

Bulbs. 

80. Power for Grovernor General m Council to make rules. 

81. Publication of drafts and rules 



1883 ; Act XXI.J Ermqration, 667 

OHAPTEE XII 
Offences. 

Sections 

82. Unlawful recruiting. 

83. Eecruiters removing unregistered emigrants to depot. 

84. Eraudulently inducing Xative to emigrate 

85. Ealse representation of Government authority. 

86 Receiving emigrants on board vessel m contravention of Act. 

87. Eraudulent acts on part of master 

88. Clearance without compliance with Act 

89. Failure of master to comply with provisions as to lists and passes. 

90 Mas'ter taking on board, after clearance, emigrants not entered 

m list 

91. Master landing emigrant at other than specified country. 

92. Failure to comply with provisions as to leaving Calcutta 

93. Emigrant deserting or refusing to proceed to depot 

94. Emigrant deserting from depot or failing to embark. 

95 Causing or permitting embarkation of emigrant m contravention of 
section 63 

96. Institution of prosecutions 

97. Defence to charges of desertion. 

98. Power for Customs-officers to search and detain for purposes of 

Act. 


CHAPTER XIII. 

Supplemental 

99. Power for Local Government to appoint Magistrates for purposes 
of Act. 

100. Suits against Emigration Agent for breach of duty. 

101. Power for Governor General m Council to determine probable 

lengths of voyages for purposes of Act. 

102. Provis^ion supplementary to section 6 (7) of this Act. 

103. Application of Act to emigration from British ports to French and 

Dutch colonies. 

104. Application of Act to proceedings in Bntish India connected with 

emigration from French ports m India to French colomes. 

105. Prohibition of departure by land of a Xative of India under an 

agreement to labour for hire in some country beyond the sea. 
106 Power to declare whole or part of Act and rules inapplicable to 
Xatives of India engaged for Her Majesty’s Government to 
labour for hire in any country beyond the sea. 


SCHEDULE I — Countries to v^hich Emigration is lawful 
SCHEDULE II— Form of Recruiter’s License. 

SCHEDULE III — ^Probari.e Lengths of Voyage under this Act. 
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Commence- 

ment. 


Repeal of 
enactments 


Saving for . 
proceedmgs 
nnder re- 
pealed enact- 
ments 


Definitions. 


ACT No. XXI OF 1883.1 


\18th December, 1883,2 

Ad Act to amend the law relating to the Emigration of Natives 

of India. 

Whereas it is expedient to amend the law relating to the emigration of 
Natives of India; It is hereby enacted as follows : — 

CBAPTEE I. 

Prelimustart 

1. (1) This Act may be called the Indian Emigration Act, 1883. 

(2) It extends to the whole of British India. 

2. Nothing in this Act or in any rule made nnder this Act shall apply 
to any vessel belonging to, or in the service of, Her Majesty or of the Gov- 
ernment of India. 

3. Except as to the power to make rules, this Act shall come into force 
on such day 2 as the Governor General in Council, by notification in the 
Gazette of India, appoints. 

4. On and from the day on which this Act comes into force, the Indian 
Emigration Act, 1871, and Act No. XIY of 1872 (to exempt the Straits VH of 1871 
Settlements from the Indian Emigration Act, 1871,) shall be repealed. 

5. All notifications issued, contracts entered into, rules and appoint- 
ments made, and licenses granted under any enactment hereby repealed, 
and in force on the day on which this Act comes into force, shall (so far as 
they are consistent with this Act) be deemed to have been respectively 
issued, entered into, made and granted under this Act. 

6. In this Act, unless there is something repugnant in the subject or 
context, — 

(7)3 “ emigrate ’’ and “ emigration denote the departure by sea out of 
British India of a Native of India under an agreement to labour for hire in 
some country beyond the limits of India other than the island of Ceylon or 
the Straits Settlements* 

^ For the Statement of Objects and Reasons, see Gazette of India, 1881, Pt V, p 1082 ; 
for Debates in Council, see ibid, 1883, Supplement, p 2332 

This Act has been declared m force m the Santhdl Parganas by the Santhdl Parganas 
Settlement Regulation (III of 1872), s 3, and Schedule, as amended by the Santhdl Parganas 
Laws Regulation, 1886 (III of 1886), s 6, printed, Bengal Code, Ed 1889, Vol- I, p 597 

® The 1st April, 1886, see Gazette of India, 1886, Pt I, p 268 

3 See also s. 102 infra 
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{Chapter II — Ports from which, and Countries to which, Emigrationislaw- 

ful See. 7) 

Provided tliat a domestic servant when accompanying Ins employer 
shall not be deemed to emigrate withm the meanmg of the above definition : 

(2) “emigrant’’ means any Native of India who emigrates, or has emi- 
grated, within the meaning of the above definition, or who has been regis- 
tered under this Act^ as an emigrant, and includes any dependent of an 
emigrant : 

(5) “dependent” means any of the following persons accompanying 
any emigrant, namely : — 

{a) any woman who has not entered mto an agreement to emigrate 
under this Act ; 

(h) any child in whose name and on whose behalf any such agree- 
ment has not been entered into ; and 
(c) any aged or incapacitated relative or friend: 

(4) “Magistrate” means, in the Presidency-towns, a Presidency Magis- 
trate, and elsewhere a District Magistrate or a Sub- divisional Magistrate, 
and includes also any person appointed by the Local Government, by name 
or by virtue of his office, to perform in any local area the functions of a 
Magistrate under this Act : 

\6) “recruiter” includes a head recruiter or other person who collects 
Government, by name or by virtue of his office, to perform in any local 
area the functions of a Registering Officer under this Act : 

(6) “ recruiter ” mcludes a head recruiter or other person who collects 
or receives emigrants recruited by other persons : 

(7) 2 vessel ” includes anything made for the conveyance by water of 
human beings or property : 

(5) “ emigrant- vessel ” means a vessel the master of which is licensed 
under this Act to carry emigrants therein : and 

(P)3 “master” means any person (except a pilot or harbour-master) 
having for the time being control or charge of a vessel 


CHAPTER II 

Poets peok which, ajctd Oounteies to which, Emigeatioh is lawetil 
7. (i) Emigration shall not be lawful except from the ports of Calcutta, 
Madras and Bombay, and from such other ports as the Governor General 


1 See Oil VI, tnfra, p 676 

^Cf B Z {56) of tlie General Clauses Act, 1897 (X of 1897), 


General Acts, Vol VI 


^Cf s Z {32) ibid 
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(Chapter II, — Ports from which, and Countries to which, Emigration islaw- 

ful. Secs, 8-9) 

a Council, from time to time, by notification in tbe Gazette of India, de- 
clares to be ports from wbicb emigration is lawful. 

(2) Tbe Governor General in Council may at any time, by a like notifi- 
cation, revoke any notification issued under tbis section 

(3) The Local Government may, from time to time, by notification m 
tbe official Gazette, fix for tbe purposes of tbis Act tbe limits of any port 
from wbicb emigration is lawful. 

8. (1) Emigration shall not be lawful except to tbe countries specified 
m tbe first schedule hereto annexed, and to such other countries as tbe 
Governor General in Council, from time to time, by notification in tbe 
Gazette of India, declares to be countries to which emigration is lawful.^ 

(2) Every notification under this section must contain a declaration 
that tbe Governor General in Council has been duly certified that tbe Gov- 
ernment of tbe country to which tbe notification refers has made such laws 
and other provisions as tbe Governor General in Council thinks sufficient 
for tbe protection of emigrants to that country during their residence 
therein. 

9. (1) Whenever tbe Governor General in Council has reason to believe 
that any of tbe grounds, hereinafter mentioned, for prohibiting emigration 
to any country to which emigration is lawful, exists, he may, by notifica- 
tion in the Gazette of India, declare that emigration to that country shall 
cease to be lawful from a day specified in the notification , 2 and from that 
day emigration to that countiy shall accordingly cease to be lawful. 

(2) The grounds referred to in sub-section (1) of this section are — 

(а) that the plague or any other epidemic disease dangerous to 

human life has broken out in the country ; 

(б) that the mortahty among emigrants in the country is excessive ; 

(c) that proper measures have not been taken for the protection of 

emigrants immediately on their arrival in the country or dur- 
ing their residence therein; 

(d) that the agreements made with emigrants, as such, before their 

departure from India are not duly enforced by the Govern- 
ment of the country ; and 

■LEmigratioa to the Seychelles Islands has been declared to be lawful— see Kotifica- 
tion No 572—12-7, Gazette of India, 1898, Pt I, p 298 

Emigration to the Erench Colonies of Cayenne (French Guiana), Eeunion, Martinique 
and Guadaloupe has been prohibited, see Notifications Nos 114, 249E and 196 58-19E , 
dated respectively 12th July, 1877, 8th November, 1882, and 1st November, 1888, see Gazette 
of India, 1877, 1882 and 1888, Pt I, pp 356, 461 and 495, respectively. 
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(e) that the Governor General m Council, having, either directly; or 
through the Secretary of State for India in Council, addressed 
the Government of the country with a view to obtain informa- 
tion regarding the condition or treatment of emigrants therein, 
has not within a reasonable time received the information 
asked for. 

10. (7) Whenever the Local Government has reason to believe that, 
in any country to which emigration is lawful, the plague or other epidemic 
disease dangerous to human life has broken out, and that emigrants, if 
allowed to emigrate to that country, would be exposed to serious risk of 
life on arrival there, it may, by notification m the official Gazette, declare 
that emigration to that country from any port in the territories admmis- 
tered by it shall cease to be lawful pending a reference to the Governor 
General in Council 

(2) The Local Government shall at once reporr the publication of a 
notification under this section, with the reasons for it, to the Governor Gen- 
eral in Council, who shall thereupon pubhsh a notification m the Gazette 
of India confiimmg or cancelling the notification published by the Local 
Government. 

11. Whenever the Governor General in Council is satisfied that the 
ground on which a notification has been published by him under either of 
the two last foregoing sections with respect to any country has ceased to 
exist, he may, by notification in the Gazette of India, declare that emigra- 
tion to that country shall again be lawful fi*om a day to be specified in the 
notification 

12. (i) The Local Government may, with the previous sanction of the 
Governor General in Council, by notification in the official Gazette, prohibit, 
from a day specified in the notification, all l^'atives of India or any specified 
class of IS'atives, from emigrating from the whole or any specified part of 
the territories under its administration to any specified country. 

(2) The Local Government may, with the sanction, in like manner, 
vary or cancel any notification published under this section. 

13. The publication of a notification under any of the four last fore- 
going sections shall not affect any act done, offence committed or proceed- 
mgs commenced before the publication 
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CHAPTEE III 
Emigration Agents. 
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14. (/) Tke GoYernment of eYery country to wkick emigration is law- 
ful may, from time to time, appoint a person to be Emigration Agent in 
any port from wbick emigration is lawful, and may suspend or remoYe 
any person so appointed 

(2) An appointment under tbis section skall not take effect until tke 
Local GoYernment, by notification in tlie official Gazette, kas declared its 
approYal of tke appointment 

15, Tke remuneration to be giYen to an Emigration Agent skall not 
depend on, or be regulated by, tke number of emigrants sent by kim, but 
skall be in tke nature of a fixed salary : 

ProYided tkat tke GoYernor General in Council may, from time to 
time, autkorize tke payment to specified Emigration Agents of special fees 
for occasional work. 


CHAPTEE IV. 

Protectors of Emigrants and Medical Inspectors. 
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16. (1) Tke Local GoYernment may, from time to time, appoint a pro- 
per person to be tke Protector of Emigrants for any port witEn tke terri- 
tories administered by it from wkick emigration is lawful.! 

(2) Tke GoYernor General in Council may, from time to time, define 
tke local area to wkick tke autkority of any Protector of Emigrants so 
appointed skall extend 

(3) EYery Protector of Emigrants may be suspended or remoYed by tke 
Local GoYernment wkick appointed kim. 

(4) EYery Protector of Emigrants skall be a public serYant witkin tke 
meaning of tke Indian Penal Oode.2 

17. EYery Protector of Emigrants, m addition to tke special duties 
assigned to kim by tkis Act or tke rules made under tkis Act, skall — 

(a) protect and aid witk kis adYice all emigrants ; 

(&) cause, so far as ke can, all tke proYisions of tkis Act and of tke 
rules made under tkis Act to be complied witk ; 

(c) inspect, on arriYal, all Yessels bringing return-emigrants to tke 
port for wkick ke is Protector ; 


1 For notification appomtmg a Protector of Emigrants for the Port of Bombay, ««« 
Bombay List of Local Rules and Orders, Ed 1896, Vol I, p cxiv 
^Printed, General Acts, Vol I, Ed 1898, p 240 
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Secs. 18-19 Chapter V. — Recruiters Sec 20) 

{d) enquire into the treatment received by the return-emigrants 

both during the period of their service in the country to which ' 
they emigrated, and also during the return voyage, and report 
thereon to the Local Grovernment , and 
{e) aid and advise the return-emigrants so far as he reasonably can. 

18, {!) The Local Government may, from time to time, appoint a Appointment 
Medical Inspector of Emigrants at each port from which emigration is law- 

ful, and may suspend or remove him. 

(2) Every Medical Inspector of Emigrants shall be a public servant 
XLV of 1860. within the meaning of the Indian Penal Code l 

19, Every Emigration Agent, and all persons m charge of, or employed Protector 
in, any depot established under this Act, 2 or in charge of, or employed in, i^^ectorto 
any emigrant- vessel, shall give the Protector of Emigrants and the Medical 
Inspector of Emigrants every facility for making such inspections, exam- inspection, 
inations and surveys as are required by this Act or by the rules made under 

this Act, or as those officers may deem necessary or proper, and shall afiord 
them all such information as they may reasonably require. 

CHAPTER Y. 

Recuxtitebs. 

20, (T) The Protector of Emigrants at each of the ports from which 
emigration is lawful shall, on the application of the Emigration Agent for 
any country to which emigration is lawful, grant licenses to so many fit 
persons as to the Protector seems necessary to be recruiters of emigrants 
within the local area to which the authority of the Protector extends. 

(2) A person shall not, unless he holds a license granted under this 
Chapter, — 

(a) enter into, or attempt to enter into, any agreement with any per- 
son purporting to bind him to emigrate, or 
(h) in consideration of any hire or reward, induce, or attempt to m- 
duce, any person to leave any place for the purpose of emigrat- 
ing, or 

(c) act or be employed in any other respect as a recuiter of emigrants. 

(3) Every recruiter shall produce his license when called upon to do 
so by any Magistrate or officer m charge of a police-station 

^Printed, General Acts, Vol. I, Ed 1898, p 240 
^See Ch YII, infra, p 679 
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21. Every license granted under this Chapter shall specify the particu- 
lar country for which, and the local area within which, the holder is licensed 
to recruit, and may be in the form set forth in the second schedule hereto 
annexed 

22. (1) A license granted under tliis Chapter shall not he in force for 
a longer period than one year from the day on which it comes into force. 

(2) The Protector of Emigrants may, on the ground of misconduct, 
cancel any license granted by him under this Chapter before the expiration 
of the period for which it is in force. 

23. (i) A recruiter shall not, m any place beyond the limits of a port 
from which emigration is lawful, enter, or attempt to enter, into any agree- 
ment with any person purporting to bind him to emigrate, or induce or 
assist, or attempt to induce or assist, any person to leave any place for the 
purpose of emigrating, or act or be employed in any other respect as a 
recruiter of emigrants, unless his license bears the countersignature of the 
District Magistrate. 

(2) If a District Magistrate has satisfied himself, after such enquiry as 
he thinks necessary, that the licensee is, by character or from any other 
cause, unfitted to be a recruiter under this Act, he may refuse to counter- 
sign a recuiter’s license. 

(5) If a District Magistrate has satisfied himself, after such enquiiy 
as aforesaid, that sufficient and proper accommodation has not been provided 
m a suitable place, or is not available, for such intending emigrants or emi- 
grants as may be collected by the recruiter pending their registration or 
removal to the depot at the port of embarkation, he may refuse to counter- 
sign a recruiter’s license or to decide whether he will countersign liis license 
until after the expiration of such time as may in his opmion be reasonable. 

(4) Before a Magistrate refuses to countersign, or defers his counter- 
signature of, a recruiter’s license, he shall recoi’d in writing his reasons for 
so doing. 

24. If any Magistrate, having countersigned a recruiter’s license, after- 
wards finds reason to think that the licensee is, by character or from any 
other cause, unfitted to be a recruiter under this Act, or that the accommoda- 
tion provided for intending emigrants or emigrants collected by bim has 
become unsuitable or has ceased to be available, he may require the licensee 
to produce his license, and may cancel the countersignature on it, or may 
impound the license and send it for cancelldtion to the Protector of Emi- 
grants who granted it. 
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25. When a Magistrate countersigns, or refuses to countersign, a re- 
cruiter’s license, or cancels the countersignature on it. He shall at once 
report the countersignature, or the refusal or cancellation, and the grounds 
of the refusal or cancellation, to the Protector of Emigrants who granted 
the license. 


26. (7) The Emigration Agent on whose application any recruiter is 
licensed shall supply the recruiter with a written or printed statement, 
signed by the Agent, and countersigned by the Protector of Emigrants, of 
the terms of agreement which the recruiter is authorised to offer on beSalf 
of the Agent to intending emigrants. 

(2) The statement shall be both in English and in the Vernacular lan- 
guage or languages of the local area withm which the recruiter is licensed 
to recruit. 

(3) The recruiter shall give a true copy of the statement to every per- 
son whom he invites to emigrate, and shall produce the statement for the 
information of any Magistrate or officer in charge of a police-station, when 
called upon to do so by the Magistrate or officer. 

27. (i) Every recruiter shall provide sufficient and proper accommoda- 
tion in a suitable place for such intending emigrants or emigrants as may 
be collected by him pending their registration or removal to the port of 
embarkation. 

(2) The place where the accommodation is provided shall have a board 
fixed in some conspicuous position specifying the purpose for which the 
place IS used. 

(‘3) Every District Magistrate, and any subordinate Magistrate or offi- 
cer of Police authorized in this behalf by a rule made under this Act, shall 
have, for the supervision and regulation of the places where accommodation 
IS provided under this section, the same powers as are by this Act^ con- 
ferred on a Protector of Emigrants in respect of depots at the port of em- 
barkation, 

(4) All recruiters or other persons in charge of these places shall afford 
every Magistrate and any officer of Police authorised as aforesaid in this 
behalf every facility for visiting and inspecting them. 
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{Chapter VI, — Registratioyi of Emigrants and Execution of Agreements 

to emigrate. Secs. 28-32.) 

CHAPTER VI 

Eegistratiok op Emigrants and Execution oe Agreements to emigrate. 

28. Tlie Local Government may, from time to time, appoint any per- 
son, by name or by virtue of bis office, to perform in a specified local area, 
but subject to tbe control of the Disrict Magistrate or such other ofiicer as 
the Local Government appoints, by name or by virtue of his office, m this 
behalf, the functions of a Registering Officer ^ under this Act. 

29. Every agreement to emigrate entered into by any person must, — 
{a) if executed within the limits of any port from which emigration 

IS lawful, be executed in the presence of the Protector, 

(b) if executed elsewhere, be executed in the presence of a Registering 
Officer. 

30. Every recruiter who desires to engage any person to emigrate shall 
appear before a Registering Officer or the Protector of Emigrants (as the 
case may be) with that person, and with any persons intending to accompany 
that person as his dependents, 

31. (i) The Registering Officer or Protector shall thereupon examine 
the person, apart from the recruiter, with reference to his intended agree- 
ment ; and, if it appears that he is competent and willing to enter into the 
agreement and undei'stands its nature, that he has not been induced to 
enter into it by any coercion, undue influence, fraud, misrepresentation or 
mistake, 2 [and] that its terms are in conformity with law, and are such as, 
according to the statement furnished to the recruiter under section 26, he 
was authorised to offer, shall, subject to the provisions of section 33, register 
in a book to be kept for the purpose, in such form as the Governor General 
in Council, from time to lime, by rules made under this Act, prescribes, the 
name, sex, name of the father, caste, occupation and age of the intending 
emigrant, and the name of the village or place of which he is a resident, and 
such other particulars (if any) concerning him and his dependenls (if any) 
as the Governor General in Council, from tune to time, by rules made under 
this Act, prescribes. 

32. {!) Hotwithslanding anything contained in the last foregoing sec- 
tion, the Registering Officer or Protector may refuse to register any married 
woman under that section if he finds that her husband does not consent to 
her emigrating. 

1 Eor notification appointing Registering Officers in Madras, see Madras List of Local 
Rules and Orders, Vol I, Ed 1898, p 207 

Inserted by tbe Indian Emigration Act (1883) Amendment Act, 1890 (XVIII of 1890), 
« 1, printed, General Acts, Vol V, Ed 1898, p 460. 
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{2) Tlie Eegistering Officer or Protector may also, m the case of any 
woman whom he heheves to he married, refuse to decide whether he will 
register her until after the expiration of such time, not exceeding ten days, 
as he thinks fit 

33. (1) When any person appears before a Eegistering Officer or Pro- 
tector under section 30 as a dependent of an intending emigrant, the Eegis- 
tering Officer or Protector shall, if the person is able to give mtelligent 
answers to questions, examine him, apart from the recruiter, as to his depend- 
ence on the intending emigrant whom he is about to accompany, and as 
to his willingness to emigrate. 

{2) Where the Eegisteiing Officer or Protector sees reason to doubt 
the existence of the dependence or willingness, he may, if he thinks fit, 
refuse to register the intending emigrant, unless the name of tfie dependent 
is omitted from the register 

34. Whenever the Eegistering Officer or Protector refuses to register 
any intending emigrant, he shall record his reasons for the refusal. 
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35 (1) When the particulars concerning any intending emigrant and Execution 
his dependents (if any) have been registered,- the Eegistering Officer or tion o^fagiee- 
Protector shall cause an agreement to be prepared 1 [in duplicate,] and shall J^ent 
call on the recruiter and the intending emigiant to execute the agreement 
3- [in duplicate] m his presence, and, if they execute it, shall attest the execu- 
tion with his signature. 

{2) An agreement to emigrate shall not be of any effect until the parti- 
culars concerning the intending emigrant and his dependents (if any) have 
been registered, and the agreement has been executed and attested under 
this Act. 


(^) When the particulars concerning any in'-ending emigrant and his 
dependents (if any) have been registered and an agreement has been exe- 
cuted and attested under this Act, the intending emigrant shall be deemed 
to be registered under this Act as an emigrant 

2 [ {4) Any number of intending emigrants appearing with the same 
recruiter before the Eegistering Officer or Protector at the same time, and 
desiring to emigrate on the same terms to the same country, may, with the 
permission of the Eegistering Officer or Protector (as the case may be), 


J The words ‘ in duplicate” were substituted for the wotds “in triplicate” by the Indian 
EniigrAtion Act (1885) Amendment Act, 1890 (XYIII of 1890), s 2 (i), printed, (General Acts, 
VorV, Ed 1898, p 460 

^ Added by Act XVIII of 1890, a 2 { 2 ) 
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(Chapter VI, — Registration of Ermgrants and Execul%on of Agreements 

to emigrate Secs, 36-40) 

execute one instrument of agreement under tins section, instead of eacE of 
sucE intending emigrants executing a separate instrument.] 

36. ETeiy agreement to emigrate sEall contain a copy of tEe particulars 
registered concerning tEe intending emigrant and Eis dependents (if any) 
under section 31, and on tEe reverse sucE particulars concerning tEe nature, 
duration and term of service and tEe remuneration of tEe emigrant, and 
sucE otEer matters (if any) as tlie Governor General in Council from time 
to time, by rules made under this Act, prescribes. 

37. i[WEen tEe agreement Eas been executed and attested — 

(a) one of tEe copies thereof shall be delivered to the emigrant, and 

the other shall be retained by the Protector or sent by the 
Registering Officer to him, and 

(b) a certified copy of the particulars registered under section 31 con- 

cerning the emigrant or emigrants by whom the agreement 
was executed, and concerning Eis or their dependents (if any), 
shall be delivered to the recruiter for transmission to the Emi- 
gration Agent.] 

38. Eor the preparation of every agreement under this Chapter lEe re- 
cruiter or Emigration Agent shall pay such fee as the Governor General in 
Council, from time to time, by notification in the Gazette of India, pre- 
scribes : 2 

Provided that the Governor General in Council may at any time, by 
like notification, declare that the fee payable under this section shall be 
consolidated, either generally or in any specified local area, with the fee 
payable under section 73. 

39. Notwithstanding anything to the contrary in the Indian Contract 
Act, 1872,3 it shall be lawful for any person of the age of sixteen years or 
upwards to enter in manner in this Act provided into an agreement to emi- 
grate to any place to which emigration is lawful. 

40. Any person entering into an agreement to emigrate, and being 
the parent or guardian of a child under the age of sixteen years and above 
the age of ten years, may, in the name of and on behalf of the child, enter 
into an agreement in manner in this Act provided binding the child to emi- 
grate with him. 

1 This section was substituted for the original section by the Indian Emigration Act 
(1883) Amendment Act, 1890 (XVIII of 1890), s 3, printed, General Acts, Vol V, Ed 1898, 
p 460 

^ See Notification'^ No 121-E , dated tbe Ist April, 1886, Gazette of India, 1886, Pt I, 
p 277 ; and No 7-E , dated 29th March, 1888, Gazette of India, 1888, Rt I, p 147. 

3 Printed, General Acta, Vol II, Ed 1898, p 299 
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CHAPTEE VII. 

Emigration Depots. 

41. Every Emigration Agent sEall establish at tlie port for vrbicli lie 
13 appointed a suitable depot for tlie leceplion and lodging of emigrants 
before embarkation for tlie country for wkicli he is Emigration Agent, and 
shall provide all necessary food and clothing for all emigrants during their 
stay at the depot, 

42. {!) A depot established under the last foregoing section shall not 
be used for the reception and lodging of emigrants until it has been in- 
sjiected and approved by the Protector of Emigrants and the Medical 
Inspector of Emigrants, and a license for its use has been granted by the 
Protector. 

(2) A license under this section shall not be granted for a longer period 
than one year from the day on Trhich it comes into foice. 

(3) The Protector of Emigrants may at any time cancel a license under 
this section — 

(a) if he considers that the depot for which it was granted is un- 
healthy, or has m any. respect become unsuitable for the pur- 
pose for which it was established, or 
(h) if the Emigration Agent fails, after reasonable notice, to comply 
with any of the requirements of this Act or of the rules made 
under this Act. 

43. The Protector of Emigrants and the Medical Inspector shall, from 
time to time, and at least once in every week during which any emigrants 
may be kept in any depot at the port for which they are Protector and Medi- 
cal Inspector, respectively, inspect the emigrants in that depot and examine 
the state of the depot and the manner in which the emigrants theiein are 
lodged, fed, clothed and otherwise provided for and attended to 

44. The Medical Inspector shall report to the Protector of Emigrants 
any circumstance that may come to his knowledge showing that any depot 
is not suitable for its purpose, or that the emigrants lodged therein are 
treated with any oppression or neglect 

45. (!) The Medical Inspector may, if he thinks fit, direct that any 
emigrant sufiermg from any disease bkely to be dangerous to his neighbours 
shall be isolated or excluded from the depot 

(2) The Medical Inspector may, if he thinks fit, order the removal of 
any emigrant so suffering to a proper hospital for treatment” at the expense 
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{Chapter VIII, — Conveyance of Em%grants to Depots and Procedure on 

Arrival, Secs, 46-49) 

of the Emigration Agent ; and the expense (if any) incurred by the Protectc^r 
of Emigrants in respect of the removal of the emigrant and his treatment 
in the hospital shall be recoverable from the Emigration Agent by the Pro- 
tector of Emigrants, with interest thereon at the rate of six per centnm per 
annum from the date on which the expense was incurred. 
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CHAPTER VIII. 

CoXVETAISrCE OF EMIGRANTS TO DePOTS AND PROCEDURE ON AeRIVAE. 

46. A recruiter shall not remove or attempt to remove any intending 
emigrant to a depot, or induce or attempt to induce Kim to go to a 
depot, or to leave the local limits of the jurisdiction of the Magistrate by 
whom the recruiter’s license has been countersigned, or aid him m going to 
a depot, or m leaving any such local limits, until the intending emigrant 
has been registered under this Act as an emigrant- 

47. (i) Every emigrant must, after he has been registered under this 
Act, he conveyed with all convenient despatch, by or under the orders of 
the recruiter or Emigration Agent, to the depot established at the port of 
embarkation by the Emigration Agent on whose application the recruiter 
has been licensed 

(2) When an emigrant has been registered at a place beyond the limits 
of the port of embarkation, he must, while proceeding to the depot, be ac- 
companied throughout the journey either by the recruiter himself, or by 
a competent person appointed by him with the approval of a Magistrate. 

(3) The Magistrate shall give to the person so appointed a certificate 
signed by him stating that he has been appointed for the journey to the 
depot. 

(4) The recruiter or the person so appointed shall, throughout the jour- 
ney, provide the emigrant with proper and sufficient food and lodging. 

48. (!) The copy of the ^ [particulars registered under section 31] re- 
ported by ihe person in charge of the depot to the Emigration Agent, and 
by the Agent to the Protector of Emigrants. 

49. (i)The copy of the l [particulars registered under section 31] re- 
ceived by the recruiter from the Registering Officer or Protector must, as 


I These words and figures were substituted for the word ** agreement ” by the Indian 
Emigration Act (1883) Amendment Act, 1890 (XVIII of 1890), s 4, printed, General Acts, 
Vol V, Ed 1898, p 460 
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soon as conreniently may be after tbe anival of tbe emigrant at the depot, 
be shown by tbe Emigration Agent to tbe Medical Inspector of Emigrants 

{2) Tbe Medical Inspector shall examine each emigrant entered in tbe 
1 [said copy] to ascertain whether be is fit, baTing regard to bis age and state 
of health, to undertake tbe journey to tbe country to which be has agreed 
to emigrate 

{3) Tbe Medical Inspector, if satisfied of bis fitness, shall giTe a certi- 
ficate to that efiect to tbe Emigration Agent If not so satisfied, be shall 
give a certificate to that effect to tbe Protector of Emigrants. 

50. {!) In any of tbe following cases, namely, — 

(a) if tbe Medical Inspector of Emigrants finds that an emigrant is, 
or has become, unfit to undertake tbe journey to tbe country to 
which be has agreed to emigrate, and if tbe Protector of Emi- 
grants considers that tbe emigrant has not dishonestly repre- 
sented himself as fit to undertake tbe journey, or 
(h) if tbe Protector finds that any such irregularity has occurred in 
tbe recruitment or treatment by tbe recruiter of any emigrant 
as makes it just to rescind tbe agreement to emigrate, or 
(c) if tbe Emigration Agent refuses to fulfil tbe agreement entered 
into with tbe emigrant, 

tbe Protector may oider tbe Emigration Agent to pay to tbe emigrant 
such sum as tbe Protector deems reasonable as compensation, and, when 
tbe emigrant has been registered at a place beyond tbe limits of tbe port of 
embarkation, such reasonable sum as is necessary to enable Turn to return 
to tbe place at which be was registered, and may take any steps which be 
thinks necessary for the conveyance of the emigrant to that place 

(2) Any emigrant who has been registered at any place beyond tbe 
limits of tbe poit of embarkation, and who from bis state of health is, in tbe 
opinion of tbe Medical Inspector of Emigrants, unfit to undertake at once 
tbe re turn- journey to tbe place at which be was registered, shall be entitled 
to be fed, lodged, clothed and attended to at tbe depot at tbe expense of tbe 
Emigration Agent until be is reported by tbe Medical Inspector fit to under- 
take tbe return-journey 

51. (1) When any order is made under tbe last foregoing section with 
reference to any emigrant who was registered at any place beyond tbe 

1 The ords “ said copy ” were substituted for the word “ agreement ” by the Indian 
Emigration Act (1883) Amendment Act, 1890 (XYIH of 1890), s 4, printed, General Acts, 
Vol V, Ed 1898, p 460 
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limits of the port of embarkation, any emigrant who has been registered as 
his dependent, 

or any emigrant who, not being a dependent, is the father, mother, 
wife, husband, son, daughter, brother, sister, guardian or ward of the emi- 
grant, shall be entitled — 

{o) to be conveyed at the expense of the Emigration Agent with the 
emigrant to the place at which he was registered ; and 

(5) if the emigrant is unable to travel, to be lodged, fed and clothed 

in the depot at the expense of the Emigration Agent until the 
emigrant is able to travel. 

(5) The Protector of Emigrants may include any expenses incurred 
under this section in an order made under the last foregoing section with 
respect to the emigrant 

52. If it appears that during the journey to the depot any emigrant 
has suffered any ill-treatment, or that, in the case of any emigrant who has 
been registered at a place beyond the limits of the port of embarkation, the 
provisions of section 4T have not been complied with, the Protector of Emi- 
grants may order the Emigration Agent to pay — 

(p) to the emigrant a reasonable sum by way of compensation, and, 

(6) if any expenses have been incurred by or under the orders of the 

Protector on behalf of the emigrant by reason of the neglect 
to comply with the provisions of section 47, to the Protector 
the expenses so incurred. 

53. {T) On failure of the Emigration Agent for twenty-four hours to 
comply with an order of the Protector for the payment of any sum to an emi- 
grant under any of the last three foregomg sections, the Protector may pay 
the same to the emigrant. 

(2) Every sum paid by the Protector to an emigrant under sub-section 

(7), and, on failure of the Emigration Agent for twenty-four hours to com- 
ply with an order for payment thereof under the last foregoing section, every 
sum which the Protector may have ordered the Emigration Agent to pay 
to him under that section, shall be recoverable from the Emigration Agent 
with interest thereon at the rate of six per centum per annum from the date 
of payment, 

(3) Further proof shall not be required by any Court in any such case 
than that the Protector gave the Emigration Agent an order to pay the 
sum, and that the Emigration Agent for twenty-four hours failed to comply 
with the order^ 
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VII of 1884 


CHAPTER IX. 

EmIGRAT^-T- VESSELS 

54. It shall not be lawful to receive any emigrant on toarfl any vessel 
unless a license to carry emigrants in the vessel has been obtained from the 
Local Government. 

55. (i) When the master or owner of any vessel desires to obtain a 
license to carry emigrants in his vessel, he shall apply in writing through 
the Protector of Emigrants to the Local Government for the license. 

(2) The application must state the nnmber of emigrants which, accord- 
ing to the rules as to space contained in this Chapter, the applicant deems 
the vessel capable of carrying, and the tonnage and such othei particulars 
respecting the vessel as the Governor General in Council, from tune to time, 
by rules made under this Act, prescribes. 

56. {!) The Protector of Emigrants shall cause the vessel to be sur- 
veyed by a competent person at the cost of the master or owner, with a 
view to ascertain her seaworthiness, and the extent and nature of her accom- 
modation for emigrants, and to ascertain that she is properly ventilated, 
and is supplied with all the tackle, apparel and furniture requisite for her 
intended voyage : 

1 [Provided that, if the vessel is a steam-ship having a certificate of sur- 
vey granted by the Board of Trade or any British Colonial Government or 
under the Indian Steam-ships Act, 1884,2 and in force and applicable to 
her intended voyage, the survey under this sub-section with a view to ascer- 
tain her seaworthiness shall not extend to her huU or machinery unless the 
Protector of Emigrants has reason to believe that, smee the grant of the 
certificate, her huU or machinery has sustained injury ox damage or has 
otherwise become inefficient] 

{2) If the Local Government is of opinion that the vessel is in all re- 
spects suitable foi the carrying of emigrants under this Act, and is properly 
manned and officered, it shall give to the master of the vessel ^ license to 
carry emigrants therein specifying the number of emigrants which may be 
received on board. 

57. (i) A license shall not be granted under the last foregoing section 
unless — 

{a) there is provided for the emigrants, either between decks or, 


‘ Added by the Indian Emigration Act (1883) Amendment Act, 1890 (XYin of 1890), 
1890), s 5, printed, General Acts, Vol YI 
“Prmted, infra, p 740 
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subject to the approval of tbe Protector of Emigrants and the 
Medical Inspector, m cabins on the upper deck, a space de- 
voted to the exclusive use of the emigrants having in every 
part a height of not less than six feet; 

(&) a separate place is fitted up for a hospital ; and 
{c) such arrangements are made for the separation of women (married 
or single) and children from the other emigrants as the Gov- 
ernor General in Council, from time to time, by rules made 
under this Act, prescribes. 

(2) The cabins on the upper deck provided under clause (a) of this sec- 
tion must be firmly secured and entirely covered in 

58. Every emigrant- vessel must contain within the space referred to 
in clause {a) of the last foregoing section at least twelve superficial feet and 
seventy-two cubic feet of space for each emigrant : 

Provided that two emigrants under the age of ten years shall for the 
purposes of this section count as one only. 

59. There must be on board every emigrant-vessel, at the time of de- 
parture of the vessel from the port at which they embark, provisions, cloth- 
ing, fuel and water for the emigrants (over and above the supply for the 
masters, officers and crew, and of the cabin and otlier passengers, af any) 
m such quantity and of such description and quality as the Governor Gen- 
eral in Council, from time to time, by rules made under this Act, prescribes. 

60. Every emigrant- vessel must, at the time of departure of the vessel 
from the port at which the emigrants embark, have on board, and must 
carry with her, a properly qualified surgeon, and also such compounders, 
interpreters and attendants subordmate to the surgeon, and such medicines 
and other stores, m such quantity and of such quality as the Governor Gen- 
eral in Council, from time to time, by rules made under this Act, prescribes. 

61. The Protector of Emigrants and the Medical Inspector of Emi- 
grants shall see personally that all the provisions of the last two foregoing 
sections are complied with. 


62. {!) Every master licensed under this Act shall, on the requisition 
of the Protector of Emigrants, and before any emigrant embarks on board 
his vessel, execute to the Protector, in duplicate, a bond, m such form as the 
Local Government, from time to time, prescribes, binding himself and the 
owner of the vessel in a penal sum of ten thousand rupees, to perform the 
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duties imposed by| tins Act or any rule made under tbis Act on a masler 
and owner, respectively 

(2) The Protector of Emigrants shall forward one copy of the bond to 
such officer as may be appointed in this behalf by the Government of the 
country to which the emigrants are to be conveyed, or, in the case of a 
foreign colony, to the British Consular Agent, and the other copy to the 
Local Government. 


CHAPTER X 

Embarkation and Departure 

63. An emigrant shall not embark, except with the permission of the 
Protector of Emigrants, until seven days have elapsed from the date of his 
arrival at the depot 

64. (i) An emigrant-vessel shall not sail from any port in British 
India — 

(а) to any'country west of the Cape of Good Hope, except at such sea- 

sons as the Governor General in Council, fiom time to time, by 
rules made under this Act, prescribes as seasons during which 
it shall be lawful for emigrant-vessels generally, or of a class 
to which the vessel belongs, to sail to that country , 

(б) to any country during any season which the Governor General in 

Council, from time to time, by notification in the Gazette of 
India, declares to be a season during which the sailing of emi- 
grant-vessels to that country is prohibited. 

65. If any emigrant without sufficient cause refuses or neglects to em- 
bark when called on by the Emigration Agent to do so, it shall not be law- 
ful to compel the emigrant to embark , but nothing in this section shall 
affect the civil or criminal liabilities which an emigrant incurs by reason or 
in respect of any such refusal or neglect. 

66. {!) When any emigrants are about to embark on board any vessel, 
the Emigration Agent shall supply the master of the vessel with four copies 
of a list, specifying, as accurately as may be, the names, ages and occupa- 
tions of the emigrants, and the names of their respective fathers. 

(2) The master shall not receive any emigrant on board unless he is pro- 
vided with a pass, signed by the Emigration Agent, and countersigned by 
the Protector, stating the name and age of the emigrant, the name of his 
father, and the country to which he has agreed to emigrate, and certifying 
that he is in a fit state of health to undertake the voyage to that country. 
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^ (5) Every emigrant sliall on embarkation deliver tbe pass to tke master. 

(4) The master stall compare tke emigrants wlio embark and tbe passes 
delivered by tliem with tke list supplied by tlie Emigration Agent ; and, if 
tbe list appears to be correct and to correspond witb tbe passes delivered and 
with tbe emigrants embarked, tbe master shall sign tbe fonr copies of tbe 
list. 

(d) Tbe master shall not permit any emigrant to remain on board wbo 
bas not delivered up bis pass to tbe master or is not mentioned in tbe list. 

67. {!) Wben tbe copies of tbe list bave been signed, tbe master sball 
give two of tbe copies to tbe Protector of Emigrants, wbo sball sign them 
if be believes them to be correct. 

(2) Tbe Protector sball send one of tbe copies so signed by bim by tbe 
vessel wbicb carries tbe emigrants to such officer as may be appointed in 
tbis bebalf by tbe Government of tbe country to wbicb tbe emigrants bare 
agreed to emigrate, or, m tbe case of a foreign colony, to tbe British Consu- 
lar Agent, and sball file tbe other copy in bis own office 

68. (i) Tbe master sball give to tbe Emigration Agenf tbe two remain- 
ing copies of tbe list. 

(2) Tbe Emigration Agent sball thereupon sign tbe cojiies, and sball 
return one of them to tbe master 

(5) Tbe master sball, on tbe arrival of tbe vessel at tbe country to which 
tbe emigrants bave agreed to emigrate, and before tbeir disembarkation, 
deliver tbe copy so returned to him to such oifficer as may be appointed in 
this bebalf by tbe Government of tbe country, or, m tbe case of a foreign 
colony, to tbe British Consular Agent. 

69. (i) Tbe Medical Inspector sball be present at the embarkation of 
all emigrants, and sball examine each emigrant to ascertain if be is in a 
fit slate of health to undertake tbe voyage to tbe country to wbicb be bas 
agreed to emigrate ; and, if be finds that be is not fit to undertake the voyf- 
age, be sball inform tbe Protector accordingly. 

(S) Tbe Protector may thereupon refuse to permit tbe emigi’ant to em- 
bark; and any emigrant, registered as a dependent of an emigrant whom 
tbe Protector bas refused to permit to embark, or any emigrant wbo, not 
being a dependent, is tbe father, mother, wife, husband, son, daughter, 
brother, sister, guardian or ward of tbe emigrant, may, notwithstanding 
anything in this Act, refuse to embark 

(3) The provisions of sections 50, 51 and 53 shall apply to emigrants 
wbo under this section are not permitted to embaik, and to any emigrants 
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wlio niider tins section refuse to embark, and to recoYery of expenses in- 
curred under tins Act in respect of tbem. 

70. [^Emzgratzon Agent to deh^er agreements to em%grate to master 
Rep. iy Act XVIII of 1890, secHon 6. 

71. Before any emigrant-vessel clears out of any port, tlie master of 
tke vessel skall obtain from tbe Protector of Emigrants at tke port, and 
from tbe Emigration Agent for tbe country to wbicb tbe emigrants are to 
be conveyed, certificates, signed by tbe Protector and Emigration Agent, re- 
spectively, to tbe efiect tbat tbe Protector and Agent bave, in respect of all 
tbe emigrants embarking at tbat port in tbe vessel, done all tbat is required 
by tbe foregoing provisions of tbis Act, or by tbe rules made under tEs 
Act, to be done on tbe part of tbe Protector and Agent, respectively, and 
tbat all tbe directions for tbe security, well-being and protection of emigrants 
wbicb are contained in tbis Act or in tbe rules made under tbis Act Have, 
in tbe case of tbat vessel, been complied witb 

72. Tbe master of every emigrant-vessel shall keep on board tbe vessel 
during tbe wbole voyage two copies of tbis Act, and of all rules made under 
tbis Act, and two copies of a translation of tbis Act, and of those rules, in 
such language or languages as tbe Local Government directs, and shall, 
on request made at any reasonable time, produce one of those copies to any 
emigrant for bis perusal. 

73. For each emigrant who embarks on board an emigrant- vessel the 
Emigration Agent shall pay to tbe Piotector of Emigrants a fee of such 
amount as the Governor General in Council, from time to time, by notifica- 
tion in tbe Gazette of India, prescribes • ^ 

Provided as follows * — 

(a) tbe fee pajmble under this section shall not be more than is, in 
tbe opinion of tbe Governor General in Council, sufficient to 
raise tbe total income from fees under this Act to an amount 
which will cover tbe cost of any establishment or supervision 
which the Governor General in Council thinks necessary to 
provide for tbe control of emigration; 

(5) if it appears to tbe Governor General in Council expedient to 
provide, in tbe case of any country, any special establishment 
or expenditure for the protection of Indian emigrants to that 
country, the Governor General in Council may increase tbe fee 
payable in the case of emigrants to tbat country to an amount 
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^See second footnote on p 678, sup^a 
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su£S.cient, in Ins opinion, to cover the cost of the special estab- 
lishment or expenditure 

74. It shall he the duty of every master licensed under this Act to see 
that all the provisions of this Act and the rules made under this Act are 
observed on hoard his vessel during the voyage from British India to the 
country to which the emigrants are to he conveyed. 

75. The master shall return his pass to each emigrant before he dis- 
embarks in the country to which he has agreed to emigrate. 

Special Promstons as to Vessels sa%l%ng from Calcutta. 

76. The master of eveiy vessel carrying emigrants from the port of 
Calcutta shall proceed on his voyage and depart with his vessel from Garden 
Eeach within twenty-four hours after the embarkation of such of the emi- 
grants as have first embax'ked. 

77. Every sailing-vessel leaving the port of Calcutta with emigrants 
shall proceed from Garden Eeach to sea under tow of a steamer declared 
to he competent by such officer as the Local Government appoints m tins 
behalf. 

78. (I) When an emigrant- vessel leaves the port of Calcutta, if during 
her passage down the river, and while between Garden Eeach and Diamond 
Harbour, the disease of measles, scarlet-fever or small-pox appears on hoard, 
the master shall, if so requued by the surgeon in charge of the emigrants, 
send to the hospital at Diamond Harbour all emigrants suffering from the 
disease, with any emigrants registered as their dependents, and any emi- 
grant who, not being a dependent, is the father, mother, wife, husband, 
son, daughter, brother, sister, guardian or ward of any sucE emigrant and 
who wishes to accompany him or her, and shall at once inform the Protector 
of Emigrants at Calcutta of the number and names of the emigrants so 
sent to hospital, 

(2) The provisions of sections 50, 51 and 53 shall, so far as may be, 
apply to emigrants landed under this section, and to the recovery of ex- 
penses incurred in respect of them. 

79. (I) In the event of cholera in an epidemic form appearing among 
the emigrants on hoard any such vessel carrying emigrants fi’om the port 
of Calcutta, the surgeon in charge of the emigrants may require the master 
to land all the emigrants on board the vessel at Diamond Harbour. 

(2) The master shall at once comply with the request of the surgeon, 
and shall immediately give notice of his having done so to the Protector of 
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Emigrants at Calcutta, wlio shall take sncli action thereon as the GoTerner 
General in Council, from time to time, by rules made under this Act, pre- 
scribes. 


CHAPTER XI. 

Rules. 

80. (i) The GoYernor General m Council may, from time to time, make 
rules ^ consistent with this Act — 

(a) to provide for the supervision and regulation of places of accommo- 
dation provided under this Act, and to define the classes of 
Magistrates and the officers of Police to be authorized to 
, visit and inspect those places ; 

(6) to prescribe the form of the register required under this Act, 
and the particulars to be entered therein, and to regulate the 
control to be exercised over Registering Officers by the Dis- 
trict Magistrate or officer (if any) appointed in this behalf 
under this Act; 

, (c) to prescribe the forms of the agreements to be made under this 
Act, and the particulars to be contamed therein, and the lan- 
guage or languages in which agreements must be expressed; 

{!) to prescribe the conditions on which licenses for the establishment 
of depots under this Act may be given, to provide for the 
supejrvision and regulation of depots, and for the medical 
care of the emigrants during their residence there, and the mea- 
sures to be taken on the outbreak of any epidemic or infectious 
disease there , 

(e) to prescribe the forms to be supplied by Emigration Agents and 

recruiters for the puiposes of this Act, 

(f) to prescribe the particulars which the owner or master of a ves- 

sel applying for a license to carry emigrants in his vessel must 
state , 

{g) to regulate the proportion of women to be ordinarily carried in 
any emigrant- vessel with male emigrants, and to prescribe the 

I For rales issued under this section, see Notification No 94E , dated the 18th March, 
1886, Grazette of India, 1886, Pt I, p 161 These rules have been amended and added to 
from time to time, but the amendments and additions are too numerous to be given here 

2 y 


Power for 
Governor 
General m 
Council t-o 
make rule 4 . 


VOL IV. 



690 


Ermgration. [188-3: Act XXI. 

{Chapter XI. — Rules, See, 80,) 


arrangements to be made for the separation of women (married 
or smg{e) and children from the other emigrants on board an 
emigrant- vessel ; 

(h) to prescribe the description, quantity and quality of provisions, 
fuel and water to be taken by emigrant- vessels, the daily allow- 
ance of food and water to be issued, and the nature and amount 
of clothing to be supplied to each emigrant during the voyage ; 

(^) to fix the number of the compounders, interpreters and attendants 
subordinate to the surgeon to be carried for the care of the 
sick or weakly on board each emigrant- vessel ; 

0) prescribe the nature, quantity and quality of medicines and other 
stores to be carried on board emigrant-vessels ; 

(h) to provide for the ventilation and cleanliness of every emigrant- 
vessel during a voyage, and for its being furnished with a 
sufficient number of life-buoys, boats, water-buckets and other 
appliances to be used in case of shipwreck or fire ; 

(Z) to prescribe the seasons at which alone emigrant- vessels or speci- 
fied classes of emigrant- vessels may sail from any port in Brit- 
ish India to any country west of the Cape of Good Hope to 
which emigration is for the time being lawful ; 

(m) to provide for the disposal of emigrants who may be landed under 
section 79; 

(n) to provide for the medical care of the emigrants on the voyage, 

and to provide for the measures to be taken on the outbreak of 
any epidemic or infectious disease on a voyage ; 

(o) to provide for a Journal being kept by the surgeon of every emi- 

grant-vessel, recording the health of the emigrants, and Eis 
treatment of the sick, with full explanation of the causes of 
every death ; and to define the duties and powers of the sur- 
geon m respect of the emigrants committed to his care ; 

(p) to define and regulate the powers and duties of the several officers 

appointed by the Government under this Act ; and 

( 2 ) generally to provide for the security, well-being, and protection of 
emigrants 

Provided that the Local Government may, in special cases, notwithstand- 
ing anythmg contained m rules made under clause (j^)'of this section, per- 
mit un emigrant- vessel to sail, though it does not' carry the proportioja of 
women required to be carried in ordinary cases. 
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(2) Tlie powei? to make rules conferred by tbis section may be exercised 
at any time after tbe passing of tbis Act, but any rule made under this 
section shall not take effect until the Act comes into force. 

81. (1) The Governor General m Council shall, before making rules 
under the last foregoing section, publish a draft of the proposed rules in 
such manner as may, in his opinion, be sufiB.cient for the information of 
persons likely to be affected thereby. 

(2) There shall be published with the draft a notice specifying a date at 
or after which the draft will be taken into consideration. 

(3) The Governor General in Council shall receive and consider any 
objection or suggestion which may be made by any person with respect to 
the draft before the date so specified. 

(4) Every rule made under the last foregoing section shall be published 
in the Gazette of India, and the publication m the Gazette of India of a rule 
purporting to be made under that section shall be conclusive evidence fSat 
it has been duly made. 
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CHAPTER XII. 

Opfexces. 

82. (I) Whoever, except in conformity with the provisions of this Act Unlawful 
or of the rides made under this Act, — recruiting 

(a) makes, or attempts to make, any agreement with any Xative of 
India, purporting to bind him to emigrate, or 

(5) in consideration of any hire or reward, induces, or attempts to 
induce, any Xative of India to leave any place for the purpose 
of emigrating, or otherwise acts or is employed as a recruiter 
of emigrants, or 

(c) m consideration of any hire or reward, receives into or detams in 
any place, or, being a recruiter, in any place other than a 
place in which accommodation has be^n provided in accordance 
with this Act or the rules made under this Act, any| person 
with a view to his being registered as an emigrant, or after 
his registration as an emigrant and before his departure for 
the depot at the port of embarkation, 
shall be punished with fine which *may extend to five hundred rupees. 

(2) If any person, other than a recruiter licensed under this Act, commits 
an offence under this section, any Police-ofB.cer may arrest him without 
warrant. 


2x2 
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83. Whoever, being a recruiter licensed under this Act, — 

(a) removes, or attempts to remove, any intending emigrant to a 
depot before he has been registered under this Act as an emi- 
grant, or induces, or attempts to induce, him to leave the local 
limits of the 3 urisdiction of the Magistrate by whom the re- 
cruiter’s license has been countersigned before he has been so 
registered, or aids, or attempts to aid, him in leaving any such 
local limits or going to any depot before he has been so regis- 
tered, or 

(5) fails to give a true copy of the statement with which he is provided 
under section 26 to any person whom he invites to emigrate, or 

(c) fails to provide any emigrant whom he has engaged, and who has 
been registered at a place beyond the limits of the port of 
embarkation, with suitable lodging and food, or otherwise ill- 
treats any emigrant on his journey to the depot, 

shall be punished with fine which may extend to five hundred rupees, 

84. Whoever, by means of intoxication, coercion or fraud, causes 
or induces, or attempts to cause or induce, any Native of India to emigrate, 
or to enter into any agreement to emigrate, or to leave any place with a view 
to emigrating, shall be punished with imprisonment for a term which may 
extend to one year, or with fine, or with both. 

85. Whoever, without lawful authority, issues any written order to 
the Police to assist himself or any other person to procure emigrants, or 
falsely represents that any emigrants are required by the Government, 
or are to be engaged on behalf of the Government, shall be punished with 
imprisonment for a term which may extend to six months, or with fine 
which may extend to five hundred rupees, or with both, 

86. If any master of a vessel — 

(a) knowingly receives on board his vessel any emigrant who has not 

complied with the provisions of this Act or tSe rules made 
under this Act, so far as they are binding on him, or, 

(b) not being licensed under this Act, knowingly receives any emigrant 

on board his vessel, or 

(e) being licensed under this Act, knowingly receives on board 
his vessel any emigrant in excess of the number specified 
in his license, 

he shall be punished with imprisonment for a term which may extend 
to one year, or with fine which may extend to one thousand rupees for each 
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emigrant so received, or with both ; and the vessel, her tackle, apparel and" 
furniture, may be declared by the Court before which tlie master is tried, to 
be forfeited to Her Majesty 

87 . If any master licensed under this Act fraudulently does, or supers 
to be done, any act or thing whereby the license becomes inapplicable to 
the altered state of the vessel or other matter to which the license relates, 
he shall be punished with fine which may extend to five thousand rupees, 

and he may also be sued on any bond which he may have executed 
under section 62, 

88 . If any master of an emigrant- vessel clears, or attempts to clear bis 
vessel outwards when any of the provisions of section 57 , 59 or 60 have not 
been complied with in respect of his vessel, he shall be punished with fine 
which may extend to four thousand rupees. 

89. If any master receives on board his vessel any emigrants and fails 
to comply with the requirements of sections 66 , 67 and 68 m respect of those 
emigrants, he shall be punished with fine which may extend to two hundred 
rupees for each emigrant so received on boaid 

90. If any master, having cleared his vessel, takes on board any emi- 
grant not entered in the list mentioned in section 66 or not furnished with 
a pass required by that section, he shall be punished with fine which may 
extend to two hundred rupees for each emigrant so taken 

91# If any master lands any emigrant m any country other than the 
country for which he has been shipped by the Emigration Agent, he shall 
be punished for every emigrant so landed with fine which may extend to 
two hundred rupees, or with imprisonment for a term which may extend 
to one month, or with both, unless the landing has been caused by stress 
of weather or unavoidable accident, or has taken place under the provisions 
of section 78 or 79 

92. If any master of a sailing-vessel leaving the port of Calcutta with 
emigrants on board — 

(a) does not leave Garden Eeach with his vessel within the time pre- 
scribed in section 76, or 

(h) without reasonable excuse, causes or allows his vessel to go below 
Garden Eeach without being in tow of such a steamer as is 
referred to in section 77, 

he shall be punished with fine which may extend to one thousand rupees. 

93. (!) If any emigrant deserts before arrival at depot, or refuses with- 
out reasonable cause to proceed to the depot, he shall be punished with fine 


Traudulent 
acts on part 
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Clearance 
without com- 
pliance with 
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Failure of 
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^hioh may extend to twenty rupees, or to tlie cost incurred in entering 
into an agreement with, registering and conveying him to the depot, which- 
ever is greater, and, in default of payment of the fine, with imprisonment 
which may extend to one month. 

(2) Any fine levied under this section may, in the discretion of the con- 
victing Magistrate, he paid to the Emigration Agent or recruiter hy whom 
the cost was incurred. 

94 . (1) If any emigrant — 

{a) deserts from the depot, or 

(6) without reasonable cause, refuses or neglects to embark when 
called upon to do so by the Emigration Agent, 

he shall be punished with imprisonment for a term which may extend 
to one month, or with fine which may extend to fifty rupees, or to double 
the amount of the cost incurred in entering into an agreement with, regis- 
tering and conveying him to the depot, and maintaining him therein, or 
with both. 

(2) Any fine levied under this section may, in the discretion of the con- 
victing Magistrate, be paid to the Emigration Agent or recruiter by whom 
the cost was incurred. 

95 . If any person causes, or if any master knowingly permits, any emi- 
grant to embark contrary to the provisions of section 63, he shall be pun- 
ished with fine which may extend to two hundred rupees for each emigrant 
60 embarked, 

96 . {!) Prosecutions under sections 86 to 95 (both inclusive) shall not 
be instituted except as follows, namely: — 

(a) prosecutions under sections 86 to 92, both inclusive, by the Emi- 
gration Agent, or by the Protector of Emigrants, or by an 
officer appomted for the purpose by the Local Government ; 

(5) prosecutions under section 93, by or with the sanction of a Magis- 
trate or Registering Officer or of the Protector of Emigrants at 
the port of embarkation ; 

{c) prosecutions under section 94, by the Emigration Agent yjritlx the 
sanction of the Protector ; 

{d) prosecutions under section 95, by the Protector of Emigrants or 
by an officer appointed for the purpose by the Local Govern- 
ment* 
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97. The following shall be good defences to charges under section 93 J)efenceto 

and 94, respectively, namely: — charges of 

/ \ .L 1 / /V.. , desertion. 

\a) to a charge under section 93, that the accused person or other 

emigrants accompanying him has or have Been ill-treated, 
deceived or defrauded by the recruiter or any person under his 
control ,* 

(6) to a charge under section 94, that the emigrant has suffered any 
ill-treatment or neglect in the depot or on the journey thither. 

98. All the powers for the timo being conferred by lawt on officers of Power for 
sea-customs with regard to the searching and detention of vessels, or other- officerTto 
wiseior the prevention of smuggling on board thereof, may be exercised by 

those officers for the prevention of offences against this Act. purposes of 

Act 

CHAPTER XIII. 

Supplemental. 

99. The Local Government may, from time to time, appoint any per- Power for 

son^ by name or by virtue of his office, to perform within a specified local 

XX enuneiit to 

nraa the functions of a Magistrate under this Act. appoint Mag- 

istrates for 
purposes of 

100. (i) Whenever an Emigration Agent is chargeable with a breach of smts against 
any duty to an emigrant arising from any agreement with the emigrant or 

imposed by this Act or the rules made under this Act, the Protector of Emi- breacL of 
grants may, if he thinks fit, institute a suit on behalf of the emigrant 
against the Emigration Agent for the recovery of compensation for the 
breach. 

(2) In awarding compensation under this section all sums ordered to 
be paid under section 50 or section 52 shall be taken into consideration. 

101. (f) The Governor General in Council may, from time to time, by Powerfor 
notification in the Gazette of India, determine what shall be held to be, for 

the purposes of this Act, the probable length of the voyages by sailing-ves- 
sels and vessels using steam-power, respectively, from any port from wEch, probable 
to any country to which, emigration is for the time being lawful. voyages for 

(2) Until otherwise determined under this section, the probable length F^^osesof 
of the voyage by sailing-vessels from the ports mentioned in the third 


iSee Ch SVH of tbe Sea Customs Act, 1878 (Vm of 1878), pxmted, Geaeral Acts, 
Vol. Ill, Ed 1898, p 230. 
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&]iedule hereto annexed, to the countries mentioned m that schedule, shall 
be deemed to be the lengths stated in that schedule. 

1 102. (i) On and from such a date as the Governor General in Council 
may, by notification in the Gazette of India, fix m this behall n ith respect 
to any protected Native State adjoining the Straits Settlements , 2 or with 
respect to any 3 [country] for labour in which Natives of India are recruited 
exclusively through the agency of the Government of the Straits Settle- 
ments, a Native of India who departs by sea out of British India under an 
agreement to labour for hue in any such ^ [Slate or country] shall iiot, so 
long as the notification continues to apply to the ^ [Slate or country], he 
deemed to emigrate within the meaning of this Act 

{2) The Governor General in Council may, by notification in the Gazette 
of India, declare that from a date to be specified, a notification under sub- 
section {1) shall no longer apply to a Native State 01 ^[countryj therein 
mentioned. 

103. The provisions of this Act shall apply to emigration from British 
Indian ports — 

{a) to the French colonies, under the terms of the Convention exe- 
cuted at Pans on the first day of July, 1861, and ratified at 
the same place on the thirtieth day of July, 1861, between Her 
Ma 3 esty the Queen of the United Kingdom of Great Britain 
and Ireland and His Majesty the Emperor of the French; and 
(B) to the Netherlands colony of Dutch Guiana imder the terms of 
the Convention executed at the Hague on tlie eighth day of 
September, 18T0, and ratified at the same place on the seven- 
teenth day of February, 1872, between Her Majesty the Queen 
of the United Kingdom of Great Britain and Ireland and His 
Majesty the King of the Netherlands : 

i Tins section was enacted in substitution for the original s 102 (as amended by Act 
XXI of 1884), by the Indian Emigration Act (1883) Amendment Act, 1890 (XVIII of 1890), 
s 7, printed, General Acts, Vol V For saving of notifications, see tbtd, s 8, printed, 
General Acts, Vol V, Ed 1898, p 460 

. ® A Native of India departmg by sea under an agreement to labour for hire m (i) the 

Protected Native States of Perak, Selangor, Sungei, U]ong and Johore, (^) the Protected 
Native States of Negii, Senibilan and Pahang, (3) from Negapatam to British North Borneo 
or Labuan, and {//) horn Negapatam to the State of Sarawak, has been declared not to emi- 
grate within the meaning of the Act, see Notifications Nos 119-2, 27E , 154 — 15-9-E , Nos 
1153-5 — 13-E and 411 — 46-10-E , dated, respectively, 1st April, 1886, 27th September, 1889, 
11th June, 1891, and 25th March, 1897, Gazette of India, 1886, 1889, 1891 and 1897, Pt X, 
pp 277, 526, 320 and 239, respectively 

^ The word “ country ” was substituted for the -words ‘‘ British Colony or possession 
by the Indian Emigration Act Amendment Act, 1897 (VII of 1897), printed, General Acts, 
Vol VI, Ed 1898 

^The words “State or country” were substituted for the woids “State, colony or pos- 
session” by the Indian Emigration Act Amsndment Act, 1897 (VII of 1897), u 2 
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Provided that, in any case in which there is any conflict between the, 
provisions of this Act and those contained in either of those Conventions, the 
latter shall prevail. 

104. The provisions of this Act shall, so far as they relate to proceed- 
ings which are to he conducted in British India, apply, in the case of Natives 
of India who depart by sea from a French port in India under an agree- 
ment to labour for hire in a French colony, under the Convention between 
Her Majesty the Queen of the United Kingdom of Great Britain and Ireland 
and His Majesty the Emperor of the French referred to in the last fore- 
going section, as if such Natives were emigrants within the meaning of 
this Act : 

Provided that, in any case in which there is any conflict between the' 
provisions of this Act and those contained in that Convention, the latter 
shall prevail. 

105. (i) The departure by land out of British India of a Native of 
India t [under, or with a view to entering into, an agreement] to labour for 
hire in some country beyond the sea other than the Island of Ceylon or 
the Straits Settlements is prohibited: 

Provided that nothing in this section applies to the departure by 
land — 

{a) of a domestic servant when accompanying his employer ; 

(6) of a Native of India for the purpose of departing by sea fiom a 
French port in India under an agreement to labour for hire 
in a French colony in accordance with the Convention referred 
to in ’2 [section 103, clause {a) and section 104] 

(5) Whoever induces, or attempts to induce, any Native of India to 
depart by land out of British India in contravention of this section shall be 
deemed to have committed an offence under section 82. 

3 106. The Governor General in Council may, from time to time, by 
notification in the Gazette of India, declare that all or any of the provisions 
of this Act or the rules thereunder shall not apply, or shall apply subject to 
such conditions, modifications or restrictions as to the Governor General m 
Council may seem expedient, in the case of Natives of India departing out 

^ The words under, or with a view to entering into, an agreement ” were substituted 
for the words “under a contract” by the Indian Emigration Act (1883) Amendment Act, 
1896 (I of 1896), s 1, prmted, General Acts, Vol VI 

^ The words and figures “ section 103, clause {a), and section 104 ” were substituted for 
the word and figures “ section 102 ’’ by the Indian Emigration Act (1883) Amendment Act, 
1890 (XVIII of 1890), s 9, prmted. General Acts, Vol V, p. 460 

106 was added by the Indian Emigration Act (1883) Amendment Act, 1896 (I of 
1896), s. 2, prmted, General Acts, Vol VI. 
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G-ovemment 
to laboTir fof 
hire in any 
country be- 
yond the sea 


of British. India under an agreement made with, or on behalf of, Her 
Majesty’s Government to labour for hire in aay country beyond the sea l 
Provided that no notification under this section shall be issued unless 
the Governor General in Council is first satisfied that the fair treatment of 
‘Ifatives of India so departing out of British India has, by} rules or otherwise, 
duly been secured. 


SCHEDULE L 
{See section 8,) 

CoXTlSrTRIES TO WHICH EMIGRATION IS LAWFUL. 

I. — The British Colonies of Mauritius, Jamaica, British Guiana, 
Trinidad, St Lucia, Grenada, St. Yincent, Natal, St. Kitts, 
Nevis and Fiji. 

II. — ^The French colonies of Martinique, Guadeloupe and its depen- 
dencies, and Guiana.2 

m. — ^The Netherlands colony of Dutch Guiana. 
lY. — ^The Danish colony of St. Croix. 


SCHEDULE II. 

{See section 21,) 

Form of Eecruiter’s License. 

Office of the Protector of Emigrants at the Port of 

A. H., described in the descriptive roll annexed, is hereby licensed under 
the Indian Emigration Act, 1883, to be a recruiter of emigrants for {here 
state the country for which the recruiter is licensed to recruit] m [here sj>ecify 
the local area within which the recruiter is licensed to recruit.] 

This license will be in force until the of 

, unless previously cancelled. 

{Signed) C. D., 
Protector of, Emigrants, 

Dated the day of 

iTbe provisions of tbe Act Lave, under this section, been declared not to apply to 
labomers engac^ed in connection with the railway from Mombassa to Victoria Nyanssa, see 
^Notifications Nos 93-2-10 and 569-2-16, dated, respectively, the 17th January, and the 
18th April, 1896, Gazette of India, 1896, Ft I, pp 30- & 274, respectively 

''‘Emigration to these French colonies has been prohibited, see foot-note to a. « on 
page 670, supra. 
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Cl 

i 


« 




N’ame ofvilla^re, lotal 
sub-division (tah&il, 
taluq, etc ) and dist-ict 
to which he belongs. 
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SCHEDULE III. 

{See section 101 ) 

Probable Lengths oe Yoyage i under this Act. 


Prom Calcutta- 


To Manritms 


fProm tlie montli of Apiil to the 
month of October, both m- 
elusive, ten weeks ; and fiom 
the month of November to the 
month of March, both inclusive, 


To Jamaica, British Guiana, Trini- 
dad, St. Lucia, Grenada, St. Ym- 
cent, St. Kitts, Nevis, St. Croix, 
French ^ Guiana, Martinique, ^ 
Guadeloupe and its dependencies, j 
and Dutch Guiana. J 

To Natal . . . . • 

To Fiji .... 

From Madras — 


eight weeks. 


^ Twenty weeks. 


Twelve weeks. 
Eighteen weeks. 


To Mauritius 


f From the month of April to the 
month of October, both in- 
clusive, seven weeks ; and from 
the month of November to the 
month of March, both inclusive, 
SIX weeks. 


To Jamaica, British Gmana, Trini-l 
dad, St. Lucia, Grenada, St. Ym- I 
cent, St. Kitts, Nevis St. Croix, ‘i. 

French Guiana, Martinique, | 

Guadeloupe and its dependencies, j 
and Dutch Guiana. ^ 

To Natal , ^ • Ten weeks. 

To Fiji . . . • • Seventeen weeks. 


J- By sailing-vessel, «ee s 101 (^) supra , p 695. 
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roi 


Prom Bombay — 


To ilauritms 


f Prom the month of April to t^ie 
i month of September, both m- 
• elusive, five weeks , and from 
the month of October to the 
i month of March, both inclusive, 
SIX weeks. 


To Jamaica, British Guiana, Trini-*^ 
dad, St. Lucia, Grenada, St Tin- 1 
cent, St. Kitts, Kevis, St Croix, I a- 4 . t 

Frencli Guiana, Martinique, {• 

Guadeloupe and its dependencies, | 
and Dutch Guiana. J 

To ISTatal . . . * , Ten weeks 

To Fiji . . . , , Seventeen weeks. 


ACT No. I OF 1884 1 

[4th January, 1884.'] 

An Act to amend the law relating to the granting of honorary 
degrees by the Universities at Calcutta, Madras and Bombay. 

T^hereas it is expedient to amend the law relating to the granting of 
honorary degrees, and to give to the Universities at Calcutta, Madras and 
Boin-bay the power of granting the degree of Doctor in the faculty of Law 
to persons who have not undergone a previous examination ; 

and whereas the executive government of each of the said Universities 
IS, by bye-laws made under the Acts establishing the same, 2 vested in a 
Syndicate consisting of the Tice- Chancellor and certain of the Fellows; 

It is hereby enacted as follows * — 

1. [Repeal of, Act XXI of 1875 ] Rep ly Act XII of 1891 3 

2. If the Tice-Chancellor and not less than two-thirds of the other 
members of the Syndicate of any of the Universities at Calcutta, Madras 
and Bombay lecommend that an honorary degree be conferred on any 
pel son, on the ground that he is, in their opimon, by reason of eminent 

* For the tStatement of Objects and Reasons, see Gazette of India, 1884, Pt V, p 2 ; for 
Proceedings m Council, see tbtd, 1883, Supplement, pp 209 and 1518, and ibid, 1884, Supple- 
ment, p 40 

Short title, “The Indian Universities (Honorary Degrees) Act 1884,” see the Indian 
Short Titles Act, 1897 (XIV of 1897), printed, General Acts, Vol VI 

^ See Acts II of 1857, XXII of 1857 and XXVII of 1857, printed, General Acts, Vol I, 
pp 114, 123 and 134, respectively 

2 Printed, General Acts, Vol VI. 
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position and attainments, a fit and proper person to receive sncli a degree, 
and tiieir recommendation is supported by a majority of those present at 
a meeting of the Senate and is confirmed by the Chancellor, it shall be 
lawful for the Chancellor, Vice-Chancellor and Fellows to confer on that 
person the degree of Doctor in the faculty of Law, without requiring him 
to undergo any examination. 


THE INDIAN EXPLOSIVES ACT, 1884. 


CONTENTS. 


Sections. 

1. Short title. 

Local extent. 

2. Commencement. 

3. [Repealed']^ 

4. Definitions. 

5. Power to make rules as to licensing of the manufacture, possession, 

use, sale, transport and importation of explosives • 

6. Power for Governor General in Council to prohibit the manufac- 

ture, possession or importation of specially dangerous explosives. 

7. Power to make rules conferring powers of inspection, search, seiz- 

ure, detention and removal. 

8 Notice of accidents. 

9. Inquiry into accidents. 

10. Forfeiture of explosives. 

11. Distress of vessel 

12. Abetment and attempts. 

13. Power to arrest without warrant persons committing dangerous 

offences. 

14. Saving for manufacture, possession, use, sale, transport or importa- 

tion by Government 

15. Saving of Indian Arms Act, 1878. 

16. Saving as to liability under other law. 

17. Extension of definition of explosive to other explosive substances# 

18. Procedure for making, publication and confirmation of rules. 
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ACT No. IV OF 1884.1 

[26th FeiriMiTi/^ 1884,1 

An Act to regulate the manufacture, possession, use, sale, 
transport and importation of Explosives. 

Wheeeas it is expedient to regulate the manufacture, possession, use, 
sale, transport and importation of explosives ; It is hereby enacted as fol- 
lows :i — 

1. (i) This Act may be called the Indian Explosives Act, 1884; and 
{2) It extends to the whole of British India. 

2. This Act shall come into force on such day 2 as the Governor Gen- 
eral in Council, by notification in the Gazette of India, appoints. 

3. ^ [Repeal of portions of Act XII of 1875 ] Rep, ly Indian Ports 
Act, 1889 (Z of 1889),^ 

4. In this Act, unless there is something repugnant in the sub 3 ect or 
context, ^ — 

(7) ‘‘explosive” — 

(a), means gunpowder, nitro-glycerine, dynamite, gun-cotton, blast- 
ing powders, fulminate of mercury or of other metals, colour- 
ed fires and every other substance, whether similar to those 
above mentioned or not, used or manufactured with a view to 
produce a practical effect by explosion, or a pyxotechmc effect; 
and 

(5) includes fog- signals, fireworks, fuzes, rockets, percussion-caps, 
detonators, cartridges, ammunition of all descriptions, and 
every adaptation or preparation of an explosive as above de- 
fined . 

^ For the Statement of Objects and Reasons, see G-azette of India, 1883, Pt Y, p 22 ; 
for Proceedings m. Council, see ibid, 1882, Supplement, p 1856, and ibid, 1883, Supplement, 
p 43, and ibid, 1884, Supplement, p 377 

This Act has been declared, under s 3 {a) of the Scheduled Districts Act, 1874 (XIY of 
1874), printed. General Acts, Vol I, Ed 1898, p 467, to be in force in the districts of Hazan- 
bdgh, Lohardaga, Palamau and Manbhum and in Pargana Dh^lbhum and the Kolhdn m the 
Smgbhum District of the Ghota Nagpur Division, see Gazette of India, 1896, Pt I, p 972 ; 
it has been applied to the Santh^l Parganas under s 3 of the Santhal Pargauas Settlement 
Regulation (in of 1872), as amended by the Santhal Parganas Laws Regulation, 1886 (HI of 
18^), see Calcutta Gazette, 1891, Pt I, p 222 For Regulation ni of 1872, see Bengal 
Code, Ed 1889, Vol I, p 597 

The Act has been declared in force in Upper Burma (except the Shan States), by the 
Burma Laws Act, 1898 (XIII of 1898) It had been previously extended there under s 6 of 
Act XIY of 1874, see Gazette of India, 1888, Pt I, p 539, and was declared to come mto 
force on 19th Februaiy, 1889, see Burma Rules Manual, Ed 1897, p 126 

^ The 1st July, 1887, see Gazette of India, 1887, Pt I, p 507 

3: Sub-section {2) was repealed by the Repealing and Amending Act, 1891 (XII of 1891), 
see General Acts, Yot YI 

** Printed, General Acts, Yol Y, Ed 1898, p 297 
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(3) “manufacture” includes the process of dividing into its compo- 
'nent parts, or othervsdse breaking up or unmaking, any explosive, or mak- 
ing fit for use any damaged explosive, and the process of re-making, al- 
tering or repairing any explosive : 

(3) '' vessel includes every ship, boat and other vessel used in navi- 
gation, whether propelled by. oars or otherwise: 

(4) “carriage’^ includes any carriage, wagon, cart, truck, vehicle or 
other means of conveying goods or passengers by land, in whatever manner 
the same may be propelled : 

(5) master ’’ includes every person (except a pilot or harbour-master) 
having for the time being command or chaige of a vessel: provided that, 
in reference to any boat belonging to a ship, master^' shall mean the 
master of the ship: 

(6) “import’’ means to bring into British India by sea or land. 

5. (i) The Governor General in Council may for any part of British 
India, and each Local Government, with the previous sanction of the Gov- 
ernor General in Council, may for any part of the territories under its 
administration, make rules ^ consistent with this Act to regulate or pro- 
hibit, except under and in accordance with the conditions of a license 
granted as provided by those rules, the manufacture, possession, use, sale, 
transport and importation of explosives, or any specified class of explosive‘s, 

(2) Buies under this section may provide for all or any of the following, 
among other matters, that is to say: — 

(a) the authority by which licenses may be granted ; 

I (I) For rules made by the G-ovemor General m Council imder this section to regulate 
the transport and importation of explosives, see Gazette of India, 1897, Ft I, p 605 For 
rules made with reference to Rule 14 of these rules as to the test which certain explosives 
shall be req^uired to pass before importation, see Gazette of India, 1897, Ft. I, p. 618 

(^) For rules as to the transport of explosives in — 

{a) the Fort of Bombay, see Bombay Government Gazette, 1898, Ft I, p 2009 j 

(&) the Fort of Aden, see Bombay List of Local Rules and Orders, Ed 1896, Vol I, 
pp 4^(6 & 448 ; 

(c) the Port of Karachi, see ibid, pp 443-445 ; 

(d) the Port of Madras, see Madras List of Local Rules and Orders, Ed 1898, Vol I, 

p 214 

(S) For rules to regulate the manufacture, possession and sale of explosives made under 
this section for — 

(а) Assam, see Assam Gazette, 1897, Ft II, p 625, and 1898, Ft 11, pp 1049 and 

1057; 

(б) Bengal, see Calcutta Gazette, 1897, Ft I, p 1322, and tbzd, 1898, Ft I, p 1080 ; 

(c) Bombay, see Bombay Government Gazette, 1897, Ft I, p 1365 and tbid, 18^, 

Ft I, p 500 ; 

(d) Burma, see Burma Gazette, 1897, Ft I, p 385 ; 

(e) Central Provmces, see Central Provinces Gazette, 1897, Ft III, pp 217 and 289 ; 

If) Coorg, see Coorg District Gazette, 1898, Ft I, p 84 ; 

{g) Madras, see Fort St George Gazette, 1897, Ft I, pp 1006 & 1018, and tbtd, 
1898, p 958 ; 

{h) North-Western Provmces and Oudh, see North-Western Provmces and Oudh List 
of Local Rules and Orders, Ed 1894, p 119 



1884: Act IV.] 


Explosives 
{See. 6.) 


705 


(b) tlie fees to be charged for liceii<^es and the other sums (if any) to 
be paid for expeiibes by applicants for licenses;^ 

(r) the manner in which applications foi licen'^es must be made, and 
the matteis to be specified in such applications , 

(d) the form in which, and the conditions on and subject to which, 

licenses must be granted, 

(e) the period for which licenses are to remain in force ; and 

(/) the exemption absolutely or subject to conditions of any explosives 
from the operation of the rules 

(5) The authority making rules under this section may by the rules 
impose penalties on all persons manufactuiing, possessing, using, selling, 
transporting or importing explosives in breach of the rules, or otherwise 
contravening the rules * 

Provided that the maximum penalty which may be imposed by any 
such rules shall not exceed — 

(a) in the case of a person so importing or manufacturing an explo- 
sive, a fine which may extend to three thousand rupees ; 

(5) in the case of a person so possessing, using or transpoiliiig an ex- 
plosive, a fine which may extend to one thousand rupees ; 

(c) in the case of a person so selling an explosive, a fine which may 

extend to five hundred rupees , and 

(d) in any other case, two hundred rupees. 

6 . (i) ISotwithstanding anything in the rules under the last foregoing 
section, the Governor General in Council may, from time to time, by notifi- 
cation in the Gazette of India, — 

(a) prohibit, either absolutely or subject to conditions, the manufac- 
ture, possession or importation of any explosive which is of so 
dangerous a character that, in the opinion of the Governor 
General in Council, it is expedient for the public safety to issue 
the notification ; and 

(5) cancel any notification under this section 

(2) The officers of sea customs at every port shall have the same power 
in respect of any explosive with regard to the importation of which a notifi- 
cation has been issued under this section and the vessel containing the explo- 
sive as they have for the time being in respect of an}^ article the importation 
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J For notification as to fee to be charged under this clause in the Presidency of Bombay, 
see Bombay List of Local Rules and Orders, Ed 1896, Vol I, p\448 

For notification declaring that no fee shall he charged for licenses to possess explosives 
in reasonable q[uantities for blastmg, see Gazette of India, 1893, Pt I, p 2il 
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^ of wMch is prohibited or regulated by the law relating to sea customs 1 and 
the vessel containing the same ; and the enactments for the time being in 
force relating to sea customs or any such article or vessel shall apply accord- 
ingly. 

(5) Any person manufacturing, possessing or importing an explosive 
in contravention of a notification issued under this section shall be pun- 
ished with fine which may extend to three thousand rupees, and, in the 
case of importation by water, the owner and master of the vessel in which 
the explosive is imported shall, in the absence of reasonable excuse, each be 
punished with fine which may extend to three thousand rupees. 

7, (7) The Governor General in Council, or the Local Government with 
the previous sanction of the Governor General in Council, may make rules 2 
consistent with this Act authorizing any officer, either by name or in vir- 
tue of his office — 

{a) to enter, inspect and examine any place, carriage or vessel in 
which an explosive is being manufactured, possessed, used, 
Bold, transported or imported under a license granted under 
this Act, or in which he has reason to believe that an explosive 
has been or is being manufactured, possessed, used, sold, trans^ 
ported or imported in contravention of this Act or of the rules 
made under this Act ; 

(h) 3 to search for explosives therein ; 

{c) to take samples of any explosive found therein ou payment of the 
value thereof; and 

(i7) 3 to seize, detain, remove and, if necessary, deatroj any ^xplosjive 
found therein. 

[(2) The provisions of the ^Code of Criminal Procedure relating to 
seiches under this Code shall, so far as the same are applicable, apply to 
searches by officers authorized by rules under this section. 

8. Whenever there occurs in or about, nr ig. npn^ection with, any place 
in which an explosive is manufactured, po^ssnsaed .or used? pr any carriage 
pr vessel either conveying an explosive or on or from which an explosive m 
being loaded or unloaded, any accident by explosion or by attefid^d 
yith loss of human life or serious injury tp person or property, or of a de^- 
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^See Ch TV of the Sea Customs Act, 1878 (VIII of 1878), printed, General Acts, 
Vol. HI, Ed 1898, p 168 

®Eor rules appointing officers or giving power to appoint officers for the purposes of 
this section, see Gazette of India, 1898, Pt T, p 605 

rules made under these clauses for Bomba 7 , Bombay Lust of Local Kules and 
Orders, Ed 1896, Vol I, p 448 

^Sjee now Act V of 1898, Ch VII. 
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cription iisuallT attended with such loss or injury, the occupier of the places 
or the master of the vessel, or the person in chaige of the carnage, as the 
case may be, shall forthwith give notice theieof to the officer in charge of 
the nearest police-station. 

9 . (7) Whenever, in the opinion of a District Magistrate, Sub-division- 
al Magistrate or any other Magistrate specially empowered by the Local 
Government in this behalf, an inquiry is necessary into the cause of any 
accident of the description mentioned in section 8, he may either himself 
make the inquiry or direct a Magistrate subordinate to himself to make the 
inquiry. 

{2) Any Magistrate making an inquiry under this section shall, for 
the purposes of conducting the inquiry, have all the powers which he 
would have in holding an inquiry into an offence under the Code of Crim- 
inal Procedure.^ 

(5) The powers conferred on a Magistrate by this section may in a 
Presidency- town be exercised by the Commissioner of Police as well as by 
any Magistrate specially empowered in this behalf under sub-section (2). 

10. When a person is convicted of an offence punishable under this 
Act or the rules made under this Act, the Couit before which he is con- 
victed may direct that the explosive, or ingredient of the explosive, or the 
substance (if any) m respect of which the offence has been committed, or 
any part of that explosive, ingredient or substance, shall, with the rece>g- 
taoles containing the same, be forfeited. 

11. Where the owner or master of a vessel is adjudged under this Act 
to pay a fine for an offence committed with, or m relation to, that vessel, 
the Court may, in addition to any other power it may have for the purpose 
of compelling payment of the fine, direct it to be levied by distress and sale 
of the vessel, and the tackle, apparel and furniture thereof, or so much 
thereof as is necessary. 

42. "|Vhoever abets, witjnn the meaning of the Indian Penal Code,^ the 
commission of an offence punishable under this Act, or the rules made 
under this Act, or attempts to , commit any such offence and in such at- 
tempt does any act towards the commission of the same, shall be punished 
as if he had committed the offence. 

13. Whoever is found committing any act for which he is punishable 
under this Act or the rules under this Act, and which tends to cause explo- 
sion or fire in or about any plane where an explosive is manufactured or 
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^ SeQ now Act V of 1898 

^Prmted, General Acts, Vol. I, Ed. 1898, p 240. 
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sliored, or any railway or port, or any carriage, ship or boat, may be appre- 
hended Without a warrant by a Police-officer, or by the occupier of, or the 
agent oi servant of, or other person, authorized by the occupier of, that 
place, or by any agent or servant of, or other person authorized by, the 
railway administration or conservator of the port, and be removed from the 
place where he is arrested and conveyed as soon as conveniently may be 
befcie a Magistiate 

14. ISTothing ill this Act shall apply to the manufacture, possession, 
use, sale, transport or importation of any explosive — 

{a) by Older of the Government, or 

(6) by any person employed under the Government in the execution 
of this Act, or as a keeper of a magazine, artizan, soldier, 
sailor, policeman or otherwise, or enrolled as a volunteer under 
the Indian Volunteers Act, 1869,1 in the course of his employ- 
ment or duty as such. 

15. N’othing in this Act shall affect the provisions of the Indian Arms 
Act, 1878 2 

Provided that an authority granting a license under this Act for the 
manufacture, possession, sale, transport or importation of an explosive 
may, if empowered in this behalf by the rules under which the license is 
granted, direct by an order written on the license that it shall have the 
effect of a like license granted under the said Indian Arms Act 2 

16. Nothing in this Act or the rules under this Act shall prevent any 
person from being prosecuted under any other law for any act or omission 
which constitutes an offence against this Act or those rules, or from being 
liable under that other law to any other or higher punishment or penalty 
than that provided by this Act or those rules : 

Provided that a person shall not he punished twice for the same offence. 

17. The Governor General in Council may, from time to time, by noti- 
fication in the Gazette of India, declare that any substance wliich appears 
to the Governor General in Council to be specially dangerous to life or pro- 
perty, by reason either of its explosive properties or of any process in the 
manufacture thereof being liable to explosion, shall be deemed to be an 
explosive withm the meaning of this Act ; 5 and the provisions of this Act 
(subject to such exceptions, limitations and restrictions as may be specified 


1 Printed, General Acts, Vol II, Ed 1898, p 112 
^ Printed, General Acts, Vol III, Ed. 1898, p 243 

^'Picric acid, with certain exceptions, has been declared to he an explosive within the 
meaning of the Act, s&e Gazette of India, 1897, Pt. I, p 691. 
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in tte notification) stall accordingly extend to ttat substance in like man- 
ner as if It were included in tte definition of tte term ‘‘ explosive in ttis 
Act. 

18. [T) An auttority making rules under this Act shall, before making Proced’jre 
the rules, publish a draft of the pioposed rules foi the infoimation cf per- 
sons likely to be affected theieby andcoruana- 

[2) The publication shall be made in such manner as the Governor rules 
General in Council, from time to time, by notification in the Gazette of 
India, prescribes ^ 

(o) There shall be published with the draft a notice specifting a date 
at or after which the draft will be taken into consideration 

[4) The authority making the rules shall receive and consider any 
objection or suggestion which may be made by any person with respect to 
the draft before the dale so specified 

[5) A rule made under this Act shall not take efiect if it is made by tl^ 

Governor General in Council until it has been published in the Gazette 
of India, and if it is made by the Local Government until it has been pub- 
lished in the local official Gazette. 

[6) The publication in the Gazette of a rule purporting to be made 
under this Act shall be conclusive evidence that it has been duly made, and, 
if it requires sanction, that it has been duly sanctioned 

[7) All powers to make rules conferred by this Act may be exercised 
from time to time as occasion requires. 
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I For notification prescribing the manner in which draft rules may be published, sei 
Gazette of India, 1887, Pt I, p 448 

For similar notification for Upper Burma, ace Burma Eules Manual, Ed 1897, p 154. 
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ACT Xo. YI OF 1884.1 

\29tJi February f Ibci-i J 

An Act to amend the law relating to the Survey, and the 
Examination and Grant of Certificates to Engineers, of 
Inland Steam-vessels, and to provide for certain other 
matters relating to those vessels. 

WiiEaEAS it IS expedient to amend the law relating to the survey of 
inland steam-vessels and the examination and grant of certificates to en- 
gineers of those vessels ; 

And whereas it is also expedient to provide for the grant of certificates to 
the masters of inland steam-vessels and for investigations into casualties 
affecting, and into charges against masters and engineers of, those vessels, 
and for the protection of passengers and goods carried thereon from danger 
by fire, and for the regulation of the carriage of passengers therein ; 

It IS hereby enacted as follows * — 

CHAPTER I 


Prelimixart. 


1, {!) This Act may be called the Inland Steam-vessels Act, 1884 

(2) It extends in the first instance to the whole of British India, except 
the territories administered by the Governor of Port St George in Council 

(5) But the Governor of Fort St George in Council may, at any time, by 
notification in the local official Gazette, extend this Act or any part thereof 
to the whole or any part of the territories under his administration. 

2. (i) This Act shall come iii4;o force in the whole of British India, 
except the territories administered by the Governor of Fort St George in 
Council, on such day 2 as the Governor General in Council, by notification 
in the Gazette of India, directs. 

(2) If the Governor of Fort St. George in Council extends this Act or 
any part thereof to the whole or any part of the territories under his admin- 
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1 For Statement of Objects and Reasons, see Gazette of India, 1883, Pt V, p 229 , for 
Proceedings in Council^ see thtd, Supplement, pp 306 & 763, and thid, 1884, Supplement, 
p 390 

The Act has been declared in force m Upper Burma (except the Shan States) by the 
Burma Laws Act, 1898 (XIH of 1898) It had previously been extended there under s 5 of 
Act XIV of 1874, see notification prmted Gazette of India, 1888, Pt I, p 524 

^Act VI of 1884 came into force m the whole of British India, except the territories 
administered by the Governor of Fort St George m Council, on and from the 1st December, 
1885, see Gazette of India, 1885, Pt I, p 577 
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rstration, tlie Act or part so extended sliall come into force in tlie local 
area to which it is so extended on such day as the Governor in Council, by 
the notification extending the Act or part, directs : 

(5) Provided that any notification, rule or appointment may be made 
under tliis Act at any time afte^‘ the passing thereof, but, except in the ease 
of a notification under section 69, sub-section (2), shall not take efi'ect 
until the Act or part thereof, under which the notification, rule or appoint- 
ment IS made, comes into force 

3. (!) On and from the day on which this Act comes into foice, else- 
where than in the territories administered by the Governor of Port St. 

George in Council, the Acts mentioned in the fiist column of the first sche- 
dule hereto annexed shall be repealed to the extent mentioned in the third 
column thereof, 

(2) But all 1 ^ ^ investigations held, and certificates gi anted, 
cancelled or suspended under any of the said Acts sliall be deemed to have 
been respectively^ ^ ^ held, granted, cancelled or suspended undex' this 
Act or under the Indian Steam-ships Act, 1884,3 as the case may be. Vllof 1GS4, 

(5) For the purposes of the last foregoing sub-section, a certificate 
granted to the commander of an inland steam- vessel under Bengal Act Til 
of 1879^ (to 2^'i"ovide for the proper management of certain znland vteum- 
vessels) shall be deemed to be a first-class master’s certificate granted under 
this Act ; and an engineer’s certificate, whether of competency or service, 
granted under any other of the Acts repealed by this Act shall be deemed 
to be an engineer’s certificate granted under this Act or a first-class en- 
gineer’s certificate granted under the Indian Steam-ships Act, 1884,3 as the VlioflS84. 
case may be. 

4, When in any Act, Regulation or Notification passed or issued before 
this Act comes into force, reference is made to any Act repealed by this 
Act, the reference shall, so far as may be practicable, be read as applying 

to this Act or the Indian Steam-ships Act, 1884,3 or the coiresponding pait Yiiofl884. 
of this Act or that Act, as the case may be 


i The words “ proceedings commenced ” were repealed by the Repealing and Amending 
Act, 1891 (XII of 1891), printed, General Acts, Vol, VI 

^ The word commenced ” was repealed by the Repealing and Amending Act, 1891 {XII 
of 1891) 

^ printed, znfrat p 740 

Bengal Act VII of 1073 is repealed by this Act 
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vessels Secs, 6-7 ) 

5. In tins Act, unless tliere is sometlimg repugnant in tlie subject or 
context, — 

(I) vessel’^ includes anything made for the conveyance by ivater of 
human beings or of property : 

(2y steam-vessel means every description of vessel propelled wholly 
or in part by the agency of steam • 

^[(3) inland water ^^2 means any canal, river, lake or navigable water 
m British India : ] 

(4) inland steam-vessel ’’ means a steam- vessel which ordinarily plies 
on inland water : 

(o) voyage includes also the plying of a vessel at or about any place : 

(6) master means any person (except a pilot or harbour-master) hav- 
ing for the time being the charge or control of a vessel • 

(7) passenger includes any person carried in a steam- vessel other 
than the master and crew and the owner, his family and servants * and 

(5) ‘ prescribed means prescribed by a rule made by the Local Govem- 
xnent under this Act. 


CHAPTEE II 3 

Survey of Ixlakd Steam- vessels. 

6. (-/) An inland steam- vessel shall not proceed on any voyage unless 
she has a certificate of survey under this Act in force and applicable to the 
voyage on which she is about to proceed or the service on which she is about 
to be employed. 

(S) Nothing m this section shall apply to any steam-vessel^ proceeding 
on a voyage during the interval between the time at which her certificate 
under this Act expires and the time at which it is first practicable to have 
the certificate renewed. 

7, (7) The Local Government may, from time to time, appoint so many 
persons as it thinks fit to be surveyors for the purposes of this Act at such 


^ This claiUse was substituted for the origiuaJ clause by tbe Indian Steani-sMps Xiaw 
Amendment Act, 1890 (III of 1890), s. 1, printed, General Acts, Vol V, p 368 

^ For power to define bow much of any tidal water ^bail be deemed to be an ** miand 
water,” see s 65, tnfra 

® For power to exempt vessels from the provisions of Gb U, ar to modify tdiat Chapter, 
iee S. 64, tnfra, 

^ As to exemption of Government vessels, see s 67, tnfra 
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places witMn the territories tinder its administration as it, from time to 
time, appoints to be places of snrvep ^ 

(5) Every surveyor appointed under this Act may be suspended or re- 
moved by the Local Government which appointed him 

(‘3)' Every surveyor appointed tinder this Act shall, for the purposes of 
any survey made by him, be deemed to be a public servant within the mean- 
ing of the Indian Penal Code.2 

8. {!) For the purposes of a survey under this Act, any survej^or ap- 
pointed under this Act may, at any reasonable time, go on board any inland 
steam-vessel, and may inspect the steam-vessel and every part thereof, and 
the machinery, equipments or articles on board thereof : 

Provided that he does not unnecessarily hinder the loading or unloading 
of the steam- vessel, or unnecessaiily detain or delay her from proceeding 
on any vo 3 ^age 

{2) The owner, master and oiScers of the steam-vessel shall afford to 
the surveyor all reasonable facilities for a survey, and all such information 
respecting the steam-vessel, and her machinery and equipments, or any 
part thereof, respectively, as he reasonably requires 

8 A. 2 Before a survey under this Act is commenced, the owner or mas- 
ter of the steam- vessel to be survej^-ed shall pay to such officer as the Local 
Government, from time to time, appoints in this behalf — ^ 

{a) a fee calculated on the tonnage of the steam-vessel according to 
the rates in the second schedule hereto annexed, or according 
to any other prescribed rates , and, 

(6) when the vsurvey is to be made in any place of survey other than 
Calcutta, Madras, Bombay or Rangoon, such additional fee 
m respect of the expense (if any) of the journey of the sur- 
veyor to the place as the Local Government, from time to time, 
by notification in the official Gazette, directs 

9. When a survey under this Act is completed, the suiweyor making 
it shall forthwith, if satisfied that he can with propriety do so, give to the 

1 Jor places appointed places of survey in — 

{a) the Piesidency of Bombay, see list on p cxvi of Vol I of the Bombay List of 
Local Rules and Orders, Ed 1896, 

(5) Burma, see Burma Gazette, 1890, Bt I, p. 65 

^Printed, General Acts, Vol I, Ed 1898, p. 240 

8A was msexted by s 2 of tbe Indian Steam-sbips Law Amendment Act, 1890 
(ni of 1890), prmted, General Acts, Vol V, p 368. 

"^Por ojB&cers appointed at places m Bombay Presidency to receive fees and surveyor^!? 
declarations and to deliver certificates of survey m — 

(a) tbe Presidency of Bombay, see Bombay List of Local Rules and Orders, Ed. 
1896, Vol I, p cxvi ; 

Jfe) Burma, see Burma Gazette, 1891, Pt I, n 209. 
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owner or master of the steam- vessel surveyed a declaration in the pte-, 

scribed form containing the following particulars, namely : 

{a) that the hull and machinery of the steam-vessel are sufficient for 
the service intended and in good condition ; 

(1) that the equipments of the steam-vessel and the certificates of the 
master and engineer or engine-driver are such and in such 
condition as are required by any law for the time being m force 
and applicable to tbe steam- vessel , 

(</) tlie time (if less than one year) for whicli tbe bnllj maclunery and 
equipments of the steam- vessel will be sufficient; 

{d) the limit (if any) beyond which, as regards the hull, machmery 
or equipments, the steam-vessel is in the surveyor’s judgment 
not fit to ply ; 

(e) the number of passengers (if any) which the steam-vessel is in 

the judgment of the surveyor fit to carry, distinguishing, 
if necessary, between the respective numbers to be carried on 
the deck and in the cabins, and in different parts of the deck 
and cabins , the number to be subject to such conditions and 
variations, according to the time of year, the nature of the 
voyage, the cargo carried or other circumstances as the case 
requires; and 

(f) any other prescribed particulars, 

10. (i) The owner or master to whom a declaration Is given under the Sendm^pf 

last foregoing section shall, within fourteen days after the date of the re- b^o^erTr 

ceipt thereof, send the declaration to such olfficer as the Local Government, ^nasterta 

' Local Got- 

from time to time, appoints m this behalf. emmeat. 

(2) If he fails to do so, he shall forfeit a sum not exceeding five rupees 
for every day during which the sending of the declaration is delayed. 

(5) The owner or master shall pay the sum so forfeited on the delivery 
of the certificate of survey * * 

11, (2) Upon receipt of a declaration by the officer appointed ^ m this Grant of 
behalf under the last foregoing section, the Local Government shall, if satis- 

fied that the provisions of this Act have been complied with, cause a certi- 

JT 7 eminent. 


1 The words “ in addition to the fee payable for the certificate were repealed by s 3 
of the Indian Steam-ships Law Amendment Act, 1890 (LEI of 1890), prmted, General Acts, 
Vol V, Ed 1898, p 368 

°Eor notification appointmg officers under this section to grant certificates of survey 

in — 

(a) the Presidency of Bombay, see Bombay List of Local Buies and Orders, Ed. 1896, 

Vol I, p. cxvii; 

(b) Burma, see Burma Gazette, 1891, Pt I, p. 266. 
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^ficate in duplicate to be prepared and delivered, tbrougb sucb. officer at tlie 
place at which, the steam-vessel was surveyed as the Local Government, 
from time to time, appoints in this behalf, to the owner or master of the 
steam-vessel suiweyed, on his applying and paying the ^ ^ 

sums (if any) in this Act mentioned as payable on delivery of a ceitificate. 

{2) A certificate granted under this section shall be in such form as the 
Governor General in Council, from time to time, directs , shall contain a 
statement to the effect that the provisions of this Act with respect to the 
survey of the steam-vessel and the transmission of the declaration in respect 
thereof have been complied with , and shall set forth — 

{a) the pai'ticulars concerning the steam- vessel which clauses (^), {d) 
and {e) of section 9 require the declaration by the surveyor to 
contain, and 

(i) any other prescribed particulars. 

(5) When a certificate is ready for delivery under this section, the Local 
Government shall cause notice thereof to be given by post or otherwise to 
the owner or master of the steam-vessel to which the certificate relates, 

2 {4) The Local Government may, from time to time, delegate, — 

{a) ^,itj?i the previous sanction of the Governor General in Council, 
to any person, by name or as holding an office, the function, 
assigned to the Local Government by sub-section (i), of grant- 
ing a certificate of survey under that sub-section; 

(’5) of its own authority, to any person, by name or as holding an 
office, the function, assigned to the Local Government by sub- 
section (3), of causing notice to be given of a certificate of 
survey being ready for delivery : 3 

Provided, with respect to .clause {a) this sujb-^cction, iliat no delega- 
tion of the fuiuction mentioned m that clause shall he construed to authorise 
the grant pf a certificate of survey by the surveyor who gave the dcchmition 
of survey under section 9. 

Ig, [Fees for ceriificates qf suTveyl\ Rep, hy the Indian Steamships 
Law Amendment Acty 1890 {III of jl890), s 5, 


1 The words fees and other ” were repealed by s 4 (i) of the Indian Steam-ships Law 
Amendment Act, 1890 (III of 1890), printed, General Acts, Vol V, Ed 1898, p. 368. 

^ Snb-sec (^) was added by s 4 {^) of the Indian Steam-ship Law Amendment Act, 1890 
(in of 1890) 

^For List of ofi&cers to whom the powers conferred by this clause have been delegated 

in — 

(а) the Presidency of Bombay, see Bombay List of Local Rules and Oiders, Ed. 

1896, Vol I, p cxvu , ^ 

(б) Burma, sec Burma Gazette, 1891, Pt I, p 209 
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13. The owner or master of every steam-vessel for which a certificate of 
survey has been granted under this Act shall forthwith, on the receipt of 
the certificate, cause one of the duplicates thereof to be affixed, and kept 
affixed so long as it remains in force and the steam-vessel is in use, on some 
conspicuous part of the steam-vessel where it may be easily read by all per- 
sons on board thereof. 

14. A certificate of survey granted under this Act shall not be in force— 
(a) after the expiration of one year from the date thereof; or 

(&) after the expiration of the period, if less than one year, for which 
the hull, boilers, engines or any of the equipments have been 
stated m the certificate to be sufficient ; or 
(c) after notice has been given by the Local Government, to the 
owner or master of the steam-vessel to which the certificate 
relates, that the Local Government has cancelled or suspended 
it. 

15. Any certificate of survey granted under this Act may be cancelled 
or suspended by a Local Government if it has reason to believe — 

(a) that the declaration by the surveyor of the sufficiency and good 
condition of the hull, boilers, engines or any of the equipments 
of the steam-vessel has been fraudulently or erroneously made ; 
or 

(h) that the certificate has otherwise been granted upon false or erro- 
neous information; or 

{c) that, since the making of the declaration, the huU^ hoilers, en- 
gines or any of the equipments of the steam-vessel have sus- 
tained any injury, or have otherwise become insufficient 

16. The Local Government may require any certificate of survey which 
has expired or has been cancelled or suspended to be delivered up to such 
person as it, from time to time, directs ^ 

17. If the Local Government which cancels or suspends a certificate of 
survey granted under this Act is not the Jjocal Government which 2 [or 
whose delegate] granted the certificate, the Local Government cancelling 
or suspending the certificate shall report the fact of cancellation or snspen- 
sion, together with the reasons therefor, to the Local Government which 2 [or 
whose delegate] granted the certificate. 


For notificatioi;! issued under this section as to certificates issued — 

(a) at Karachi, s^e Bombay List of Local Buies and Orders, Ed. 1896, Vol. I, p cxni ; 
{&) m Burma, see Burma Gazette, 1890, Pt I, p 65 
^ These words were inserted by s 6 of the Indian Steam-ships Law Amendment Act, 
1890 (HI of 1890), printed, General Acts, Vol V, Ed 1898, p 368 
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18. A survey under this Act shall ordinarily be made by one surveyor, 
liut two surveyors may be employed if the Local Government, by order in 
wilting, 1 so directs, either generally in the case of all steam-vessels at any 
place of survey, or specially in the case of any particular steam-vessel or 
class of steam- vessels at any such place. 

19. {!) If the surveyor or -surveyors making a survey under this Act 
refuses or refuse to give a declaration under section 9 with regard to any 
steam- vessel, or gives or give a declaration with which the owner or master 
of the steam-vessel surveyed is dissatisfied, the Local Government may, 
on the application of the owner or master ^[and the payment by him cf 
such fee, not exceeding twice the amount of the fee for the px^evious survey, 
as the Local Government may require,] direct two other surveyors appointed 
under this Act to survey the steam- vessel 

{2S) The surveyors so directed shall forthwith survey the steam-vessel, 
and may, after the survey, either refuse to give a declaration or give sucli de- 
claration as under the circumstances seems to them proper; and their de- 
cision shall be final. 

20. When a survey is made under either of the last two foregoing sec- 
tions by two surveyors, each of the surveyors mating the survey shall per- 
form a prescribed portion of the duties assigned by this Act or the rules 
made under this Act to a surveyor making a survey. 

21. (i) The Local Government may make rules to regulate the making 
of surveys under this Act. 

{2) Rules under this section may, among other matters, — 

{a) declare the times and places at which, and the manner in which, 
surveys are to be made ; ^ 

(6) regulate the duties of the surveyor making a survey, and, where 
two surveyors are employed, assign the respective duties of each 
of the surveyors employed ; 

(c) declare the ^ form in which the declarations of surveyors and cer- 

1 Por order issued by the Government of Bombay under tins power as to mland vessels at 
Karachi, see Bombay List of Local Rules and Orders, Ed 1896, Vol I, p cxvn 

For similar order issued for the whole of Burma, see Burma Gazette, 1891, Pt I, p 209, 

® These words were inserted by s 7 of the Indian Steam-ships Law Amendment Actl 
1890 (III of 1890), printed, General Acts, Vol V, Ed 1898, p 368. 

^ For rules made under this clause for survey of inland steam-vessels in — 

(a.) Assam see Assam Rules Manual, Ed 1893, p 217 , 

lb) Bombay, for the Port of Bombay and for the river Indus, see Bombay List of 
Local Rules and Orders, Ed 1896, Vol I, p cxvn; 

{c) Burma, see Burma Gazette, 1891, Pt I, p 496 

^For forms of certificates of survey and for granting declarations of survey, mthecasaof 
certain inland steam-vessels in Bengal, see Calcutta Gazette, 1897, Pt. I, pp. 1120 & 1123* 
respectively. 
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tificates of survey granted under tins Act are to be framed, and 
the nature of the particulais which are to be stated therein, 
respectively ; 

(d) fix the rates according to which the fees payable ^ pn respect of 

surveys] are to be calculated in the case of all or any of the 
places of survey within the teriitoiies under its administra- 
tion; and 

(e) define the cases in, and the extent to, wdiicli under ordinary cir- 

cumstances a survey may be dispensed with beioio the grant 
of a new ceitificate 


CHAPTER III 2 

Masters (ixcludixq Serangs) and Engineers (including Engine- 
drivers) OF Inland Stea^i- vessels 

22. The Local Government may, from time to time, appoint persons 3 
for the purpose of examining the qualifications of peisons de&irous of obtain- 
ing certificates of competency as masters or serangs, or as engineeis or en- 
gme-diivers, of inland steam-vessels 

23. (1) The Local Government shall grant to eveiy person who is le- 
ported by the examiners to possess the necessary qualifications a certificate 
of competency to the effect that he is competent to act as a hist-class mas- 
ter, second-class master or serang, as the case may be, of an inland steam- 
vessel. 

(2) Every certificate granted under this section shall be in the pre- 
scribed form. 

24. {!) The Local Government shall grant t© every person who is re- 
ported by the examiners to ]DOssess the necessary qualifications a certificate 
of competency to the effect that he is competent to act as an engineer, fiis>t- 
class engine-driver or second-class engine-driver, as the case may be, of an 
inland steam-vessel. 

1 These words weie substituted for the words “for certificates of suiTey” by s. 8 of the 
Indian Steam-ships Law Amendment Act, 1890 (UI of 1890), pimted, General Acts, Yol V, 
Ed 1898, p 368 

2 Ch III was substituted for the oiigmal Chapter by s 1 of the Inland Steam-vepsels Act, 
1884, Amendment Act, 1891 (XIII of 1891), punted, General Acts, Yol. YT For power to 
exempt vessels from the provisions ot Ch III, or to modify the Chaptci, see s 

^'For persons appointed examineis for engineers’ or engme-driveis’ cei tihcdte^i ana fo^ 
masters’ or 'lerangs’ certificates m the Piesidency of Bombay, sec the Bonibav of Local 
Rules and Oiders, Ed 1896, Y'ol I, p cxvn 
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{2) Every certificate granted under thk section stall Be m tBe prescribed 
form. 

25. Before gi anting a certificate under either of the two last foregoing 
sections^ the Local Government may, if it has reason to believe that the re- 
port of the examiners regardirfg any applicant has been unduly made, re*- 
q^uire a re-examination of the applicant or a further mq^uiry into iis testi- 
monials and character 

25A» (i) The Local Government may m its discretion grant without 
examination to any person who has served as a master, or as an engineer,, 
of an inland steam- vessel before the first day of April, 1890, a certifiicate of 
service to the effect that he may act as a first-class master, second-class- 
master or seiang, oi as an engineer, first-class engine-driver or second-class 
engine-driver, as the case may he, of an inland steam-vessel 

(2) A ceilificate of service so granted shall have the same effect as a cer- 
tificate of competency granted under this Act after exammation. 

26. Every certificate of competency or service granted under this Act 
shall be made in duplicate, and one copy shall be delivered to the person 
entitled to a certificate, and the other shall he kept and recorded m the pre- 
scribed manner. 

27. VTienever a master or serang, or an engineer or engine-driver,, 
proves, to the satisfaction of the Local Government which granted his cer- 
tificate, that he has, without fault on his part, lost or been deprived of it, 
a copy of the certificate to which by the record kept as provided by law he 
appears to be entitled shall be granted to him, and shall have all the effect 
of the oiiginal 

28. (i) An inland steam- vessel having engines of eighty nominal horse- 
power or upwards shall not proceed on any voyage unless she has — 

(a) as her master a person possessing a first-class master’s certificate 
granted under this Act or a master’s certificate granted under 
Act I of 1859,t {for the amendment of the law relaUng to Mer- 
c'hant Seamen) or the Merchant Shipping Acts, 1854 to 1889, ^ 
or to which the provisions of any such Act have been made 
applicable under the Merchant Shipping (Colonial) Act, 18G9,2 
and 

^ The Indian Merchant Shipping Act, 1859, printed, General Acts, Vol I, Ed 1898, p. 
167. 

^ See now the Merchant Shipping Act, 1894 (57 & 58 Vict , c 60), by which thc<»e Acta 
have been repealed. 
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{h) as her engineer a person possessing an engineer’s certificate grant-* 
ed under this Act or the Indian Steam-ships Act, 1884,1 or 
the Merchant Shipping Acts, 1854 to 1889, or to which the 
provisions of any such Act have been made applicable under 
the Merchant Shipping (Colonial) Act, 1869.2 
{2) An inland steam-vessel having engines of thirty nominal horse- 
power or upwards but of less than eighty nominal horse-power shall not 
proceed on any voyage unless she has — 

{a) as her master a person possessing a second-class master’s certifi- 


cate granted under this Act or a certificate of the higher grade 
of the nature referred to in clause (<2) of sub-section (i), and 
(6) as her engineer a person possessing a first-class engine-driver’s 
certificate granted under this Act or an engine-driver’s certi- 
ficate granted under the Indian Steam-ships Act, 1884,t or 
a certificate of the higher grade of the nature referred to m 
clause (h) of sub-section (I) : 

Provided that a steam- vessel shall be deemed to have complied with this 
sub-section if she has as her master and engineer a person possessing both 
a second-class master’s certificate and a first-class engine-driver’s certificate 
granted under this Act, or in substitution for either of such certificates, as 
the case may be, a master’s certificate or an engineer’s certificate of the 
higher grade of the nature referred to in sub-section (i). 

{3) An inland steam-vessel having engmes of less than thirty nommal 
horse-power shall not proceed on any voyage unless she has — 

(a) as her master a person possessing a serang’s certificate granted 
under this Act or a certificate of the higher grade of the nature 
referred to in clause (a) of sub-section (i) or sub-section (2) 
and 

(*&) as her engineer a person possessing a second-class engine-driver’s- 
certificate granted under this Act or an engine-driver’s certifi- 
cate granted under the Indian Steam-ships Act, 1884,1 or a 
certificate of the higher grade of the nature referred to in clausa 
(6) of sub-section {1) or sub-section {2) i 

Provided that a steam- vessel shall be deemed to have complied with this 

sub-section if she has as her master and engineer a person possessing both 

- * — 


I Printed, infra ^ p 740 

now the Merchant Shipping Act, 1894 (57 & 58 Vict , c 


60), by which these Acta 


have been repealed 
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PoTi ei ior 
einmenfc to 


a serang’s certificate and a second-class engine-driyer’s certificate granted 
tinder tins Act, or, m siibstilution for eitlier of such cei'tificates, as the case 
may he, a master’s certificate or an engineer’s or engine-driver’s certificate 
of the higher grade of the nature refeired to in sub-section (2) or sub-see- 
tion (‘?). 

(2) Notwithstanding anything in sub-section (2), sub-section (5) or sub- 
section (5), the Local Government may, by general or special order, direct 
that a person possessing a master’s certificate granted under Act I of 185 i> t 
[Jfor the amendment •of the law relating to Merchant Seamen) or the Mer-» 
chant Shipping Acts, 1854 to 1889,2 or to which the provisions of any such 
Act have been made applicable under the Mei'chant Shipping (Colonial) ^ 

Act, 1869,2 or posscswsing an engineer’s certificate granted under the Indian 32^&33Vict., 
Steam-ships Act, 1884,3 or the Merchant Shipping Acts, 1854 to 1889, or ^ 
to which the provisions of any such Act have been made applicable under 
the Merchant Shipping (Colonial) Act, 1869,2 shall not act as master or VII of 1884 
engineer, as the case may be, of an inland steam-vessel unless he cilso pos- 
se>sses, in the case of a master,^ such a master’s or serang’s certificate grant- 
ed under this Act as qualifies him under this section to act as master of the 
vessel, or, in the case of an engineer, such an engineer’s or engine-driver’s 
certificate granted under this Act as qualifies him under this section to act 
as engineer of the vessel: 

Piovided that, for the purposes of this sub-section, the Local Govern- 
ment mav, in its discretion, grant without examination a mastei s oi 
serang’s or an engineer’s or engine-driver’s certificate of competency under 
this Act, and that a certificate of competency so granted without examina- 
tion shall have the same effect as a certificate of competency granted under 
this Act after examination.^ 

29. (i) The Local Government may make rules to regulate the granting 
of certificates of competency under this Act, and may by suc h rul es ^ 

i The Indian Merchant Shipping Act, 1859, printed, General Acts, Vol I, Ed 1898, x>- 


now the Merchant Shipping Act, 1894 (67 & 58 Vxct , o. 60), by which these Acts 
have been repealed. 

^ Printed, tufrcif p 740 r. i ooi -ni t 

4Por instance of a notification issued under this power, see Burma Gazette, 1881, 1 1 1, 


® Por notification issued under this power declaring persons qualified to act as 
of Inland steamwessels at Karachi, see Bombay List of Local Buies and Orders, Ed 1890, 

rSS^under the section as to the grant of certificates of competency and of service 
to masters and serangs, engineers and engine-drivers m the Piesideney of Bombay, m:e 
Bombay List of Local Buies and Orders, Ed 1896, Vol I, p cxviu 
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(a) provide for tlie conduct of tlie examination of persons desirous of 

obtaining certificates of competency as masters or serangs, or 
as engineers or engine-drivers, under tbis Act; 

{b) prescribe tbe qualifications to be respectively required of persons 
desirous of obtaining first-class masters’ certificates, second- 
class masters’ certificates, serangs’’ certificates, engineers’ cer- 
tificates, first-class engine-drivers’ certificates and second-class 
engine-drivers’ certificates, respectively, 

{r) fix tbe fees to be paid by all applicants for examination ; and 
{d) presciibe tbe form in wbieb certificates are to be framed, and tbe 
manner in wbicb tbe copy of tbe certificate wbicb is kept by 
tbe Local Government is to be recorded* 

{2) Tbe Local Government may also make rules witb respect to tbe 
giant of certificates of service under tbis Act, and may by sucb rules — 

{a) fix tbe fees to be paid for sucb certificates, and 
(6) prescribe tbe form m wbicb sucb certificates are to be framed and 
tbe manner in wbicb tbe copy of tbe certificate wbicb is kept 
by tbe Local Government is to be recorded. 

CHAPTEE IV. 

Investioatioxs into Casualties 
80. {!) Wbenever — 

{a) any inland steam-vessel bas been wrecked, abandoned or materi- 
ally damaged, or, 

(b) by reason of any 'casualty happening to or on board of any inland 

steam- vessel, loss of life bas ensued, or 
{c) any inland steam- vessel bas caused loss or material damagie to any 
other vessel, 

tbe master of tbe steam- vessel shall forthwith give notice of tbe wreck?, 
abandonment, damage, casualty or loss to tbe officer in charge of tbe near- 
est police-station. 

31. {1) If in any case a formal investigation into tbe facts referred to 
in tbe last foiegomg section appears to tbe Local Government to be requi- 
site or expedient, tbe Local Government mayi^ appoint a special Court, con- 
sisting of not less than two nor more than four persons, and direct tbe Court 
to make tbe investigation, and may fix tbe place for making tbe same 

{2) One of tbe members of tbe Court shall be a Magistrate, another 
shall be some person conversant with maritime affairs or tbe navigation of 
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inland steam-vessels , and the other or others (if any) shall be conversant 
with either maritime or mercantile aftairs or with the navigation of inland 
steam-vessels 

3 2, Any piincipal Court of ordinary criminal jurisdiction and the Court 
of any District Magistrate may, when so directed by the Local Government, 
make the investigation referred to in the last foregoing section. 


33. (1) Any Coiiit making an investigation nnder either of the last 
two foregoing sections may inquire into any charge of incompeteiiGy or mis- 
conduct arising in the course of the investigation against any master, en- 
gineer or engine-driver, as well as into any charge of a wrongful act or 
default on his part causing any, wreck, abandonment, damage, casualty or 
loss referred to in section 30. 

(2) In every case in which any such charge, whether of incompetency 
or misconduct, or of a wrongful act or default as aforesaid, arises against any 
master, engineer or engine-driver m the coui'se of an investigation, the 
Court shall, before the commencement of the inquiry into the charge, 
cause to he furnished to him a copy of the report or statement of the case 
upon which the investigation has been directed 

34. (1) If the Local Government has reason to believe that there are 
grounds for charging any master, engineer or engme-dnver of an inland 
steam- vessel with incompetency or misconduct, otherwise than m the couise 
of an investigation under section 31 or section 32, it may send a statement 
of the case to the principal Court of ordinary criminal jurisdiction, or the 
Court of the District Magistrate, at or nearest to the place at which it may 
be convenient for the parties and witnesses to attend, and may diiect the 
Court to make an investigation into the charge. 

(2) Before commencmg the investigation the Court shall cause the mas- 
ter or engineer or engine-driver so charged to he furnished with a copy of 
the statement sent by the Local Government. 

35. For the purpose of an investigation under this Chapter into any 
charge against a master, engineer or engine-driver the Court may summon 
him to appear, and shall give him full opportunity of making a defence, 
either m person or otherwise 

36 (i) When any investigation involves, or appears likely to involve, 

any question as to the cancelling or suspension of the certificate of a master. 
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engineer or engine-driver, the Court making the investigation shall consti-. 
tute as its assessors, for the purposes of the investigation, two persons hav- 
ing experience m the merchant service or in the navigation of inland steam- 
vessels , and in every other investigation the Court making it may, if it 
thinks fit, constitute as its assessor, for the purposes of the mvestigation, 
any person conversant with maritime affairs or the navigation of inland 
steam-vessels and w'llling to act as assessor. 

(2) Every person appointed under this section shall attend during the 
mvestigation and deliver his opinion in writing, to be recordecT on the pro- 
ceedings, But the exercise of all powers confeired on the Court by this Act 
?shall rest with the Court 

37, Eor the purpose of any investigation under this Chapter the Court powers of 
making the investigation, so far as relates to compelling the attendance and 
examination of witnesses and the producbon of documents and the regula- andregula- 

« 1 T* uni tlOTlofprO- 

tion of the proceedings, snail have — ceedmga. 

(a) if the Court is a special Court — the same powers as are exerciseable 
by the principal Court of ordinary criminal jurisdiction for the 
place at which the investigation is made ; 

(h) if the Court is a gimcipal Court of ordinary criminal jurisdiction 
or the Court of the District Magistrate — the same powers as 
are exerciseable respectively by either Court m the exercise 
of its criminal jurisdiction 

38, (!) If any Court making an investigation under this Chapter thinks Po^ertoar- 
it necessary for obtaining evidence that any person should be arrested, it 

mav issue a warrant for his arrest, and may, for the purpose of effecting the trvandde- 
arrest, authorize any officer (subject, nevertheless, to any general or special vessels, 
instructions from the Local Government) to enter any vessel. 

(2) Any officer so authorized may, for the purpose of enforcing the 
entry, caU to his aid any officers of Police or Customs, or any other per- 
sons, and may seize and detain the vessel for such time as is reasonably 
necessary to effect the arrest , and every such officer or other person shall 
be deemed to be a public servant within the meaning of the Indian Penal 

XLVol Codel 

1860 person shall be detained by viitue of this section for more than 

forty-eight hours. 

39, (i) Whenever m the course of any investigation it appears that any Powsrto 

person has co mmitted, within the jurisdiction of any Court in British India, bmd 

L For Act XLV of 1860, see General Acts, Vol I, Ed 1898, p 240 
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fin offence pnnisliable under any law in force in British India, the Couit 
making the investigation may (subject to such rules consistent with this 
Act as the Sigh Court may, from time to time, presinihe) cause him to be 
arrested, or commit him or hold him to bail to take his trial before the pro- 
per Court ; and may bind over ‘any person to give evidence at the trial, .and 
may, for the purjioses of this section, exercise all the powers of a Magistrate 
of the first-class or of a Presidency Magistrate^ 

(2) For the purposes of this section the Recorder of Rangoon shall, 
within t [the local limits of the territories for the time being administered 
by the Chief Commissioner of British Burma,] be deemed to be the High 
Court. 

40* (1) *Whenever, m the course of any such trial, the testimony of 
any witness is required in relation to the subject-matter, any deposition pie- 
viously made by him in relation to the same subject-malter before any 
Court making an investigation under this Chapter shall, if authenticated 
by the signature of the Magistrate or presiding Judge, be admissible m 
evidence on proof — 

(a) that the witness cannot be found within the jurisdiction of the 

Court before which the trial is held ; and 

(b) that it was made in the presence of the person accused, and that he 

had an opportunity of cross-examining the witness. 

(2) A certificate by the Magistrate or presiding Judge that the deposi- 
tion was made in the presence of the accused and that he had that oppor- 
tunity shall, unless the contrary be proved, be sufficient evidence that it 
was so made and that he had that opportunity. 

41* The Court shall, in the case of every investigation under this Chap- 
ter, transmit to the Local Government a full report of the conclusions at 
which it has arrived, together with the evidence. 

42. (1) Whenever any explosion occurs on board any inland steam- 
vessel, the Local Government may, if it thinks fit, direct that an investiga- 
teon into the cause of the explosion be made by such person or persons as 
it thinks fit. 

(2) The person or persons so directed may enter into and upon the steam- 
vessel, With all necessary workmen and labourers, and remove any portion 
of the steam-vessel or of the machinery thereof, for the purpose of the in- 


1 Por these words read Lower Burma, eee the Upper Burma Laws Act, 1886 (XX of 1886), 
t 4, see now the Burma Laws Act, 1898 (XIII of 1898), s 7 For Chief Commissioner nad 
now Lieutenant-Governor of Burma, see s 15, tbtd 
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Testigation, and sliall report to the Local Grovernment T^hat in Lis or their 
opinion was the cause of the explosion 

(5) Every person making an investigation under this section shall be 
deemed to be a public servant within the meaning of the Indian Penal 
Oode.l 


CHAPTER V 

Suspension and Cancellation op Masters’ and Engineers’ Cer- 
tificates 

43. Any certificate granted under this Act to any master, engineer or Power foi 
engine-driver may be suspended or cancelled by the Local Government 

which granted it or by any other Local Government, in the following cases, cerhfi 
that IS to say — ^ cates m cer- 

(а) if, on any investigation made under this Act, the Court reports 

that the wreck or abandonment of, or loss or damage to, any 
inland steam-vessel, or loss of life, has been caused by his 
wrongful act or default, or that he is incompetent, or has been 
guilty of any gross act of drunkenness, tyranny or other mis- 
conduct; or 

(б) if he is proved to have been convicted of any non-Bailable offence , 

or 

2[(c) if, in the case of a second-class master or serang, or of an engine- 
driver, the master or serang, or the engine-driver, is or has be- 
come, in the opinion of the Local Government, unfit to act as 
' a second-class master or serang, or as an engine-driver, as the 

case may be . ] 

Provided that, in any case in which an investigation has been made 
into a charge against any master, engineer or engine-driver, a certificate 
shall not be suspended or cancelled under clause (a) of this section unless 
the Local Government is satisfied that the holder of the certificate has been 
furnished before the commencement of the investigation with the copy of 
the report or statement required by section 33 or section 34, as the case 
may be. 

44. Every master, engineer or engine-driver whose certificate is Obligation to 
cancelled or suspended under the last foregoing section shall deliver it to 

-L For Act XliV of 1860, tee General Acts, Vol I, Ed. 1898, p 240 

® This clause was substituted for the original cl (e) by s 2 of the Inland Steam-vessels 
Act (1884) Amendment Act, 1891 (XIH of 1891), prmted. General Acts, Vol VI. 
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siicli person as tlie Local Government wliick cancelled or suspended it from 
time to tune directs ^ 

45. If tlie Local Government wKicL cancels or suspends a certificate 
under section 43 is not the Local Government whicli granted the certifi- 
cate, the Local Government so cancelling or suspending the certificate 
shall report the proceedings, and the fact of cancellation or suspension, to 
the Local Government which granted the certificate. 

46. (i) Any Local Government may, at any time, revoke any order of 
cancellation or suspension which it may have made under section 43, or 
grant, without examination, to any person whose certificate it has so can- 
celled, a new certificate. 

{2) A certificate so granted shall have the same effect as if it had been 
granted after examination. 


CHAPTEE VI. 

Protection of Inland Steam-vessels from Danger by Fire. 

47. The Governor General m Council may, from time to time, by noti- 
fication in the Gazette of India, declare what shall be deemed to be, for the 
purposes of this Act, dangerous goods 2 

48. {!) A person shall not take with him on board an inland steam- 
vessel, and a person shall not deliver or tender for carriage on an inland 
steam-vessel, any dangerous goods without giving notice of their nature to 
the owner or master of the steam-vesvsel, or, m the case of goods delivered 
or tendered for carriage, without distinctly marking their nature on the 
outside of the package containing the goods. 

(2) The owner or master of an inland steam- vessel may refuse to carry 
upon an inland steam-vessel any luggage or parcel which he suspects to 
contain dangerous goods, and may require the luggage or parcel to be opened 
to ascertain the fact previously to carrying the same , and, in ctise any su(‘h 
luggage or parcel is received for the purpose of being carried m any inland 
steam- vessel, the owner or master of the vessel may stop the transit thereof 
until he IS satisfied as to the nature of its contents. 


■tFor officer appointed under this section for Karachi, sec Bombay List of Local Bales 
and Orders, Ed 1896, Vol I, p cxvni 

® For notification declaring certain articles to be dangerous goods, see Gazette of India, 
1885, Pt I, p, 578 
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49. Where any dang’erons goods have been sent or brought on board ' 
any inland steam-vessel in contravention of the last foregoing section, the 
owner or master of the steam-vessel may, if he thinks fit, cause the goods 
to be thrown overboard, together with any package or receptacle in which 
they are contained, and neither the owner nor the master shall, in respect 
of his having so thrown the goods overboard, be subject to any liability, 
civil or criminal, in any Court. 

50. {1) The Local Government may make rules for the protection of 
inland steam- vessels from danger by explosion or fire t 

{2) Rules under this section may provide for the following among other 
matters, that is to say — 

{a) the conditions on, and subject to, which dangerous goods may be 
carried on board inland steam- vessels , 

(6) the precautions to be taken to prevent explosions or fires on board 
inland steam- vessels ; and 

(c) the apparatus for the purpose of extinguishing fires which is to 
be kept on board inland steam-vessels 

(3) Any rule under this section may contain a provision that any per- 
son committing a breach of it shall be punished with imprisonment for a 
term which may extend to six months, or with fine which may extend to 
five hundred rupees, or with both. 
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CHAPTEE VII. 


Caeeiage of Passe^tgees IX Inlan'd Sxeam-vessels 


51. (i) The Local Govemment may make rules 2 to regulate the car- 
nage of passengers m inland steam-vessels 

(2) Enles under this section may provide for the following among other 

matters, that is to say — 

(a) the cases in which passengers may be refused admission to, or 
may he required to leave, inland steam-vessels , 

J-Tor rules for the protection of inland steam-vessels from danger by explosion from fire 
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(а) Assam, see Assam Rules Manual, Ed 1893, pp 227-230 ; 

(б) Bengal, see Calcutta Gazette, 1898, Pt I, p 133 tt i x 

(c) Bombay, Bombay List of Local Rules and Orders, Ed 1896, Vol I, p cxviii 

apor rules made for the carnage of passengers in such vessels in— 

(а) Burma, see Burma Gazette, 1897, p 468, - 

(б) Bombay, see Bombay List of Local Rules and Orders, Ed 1896, Vol I, p cxvm. 
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(h) the pajnnient of fares and the exhibition of tickets or receipts (if 
any) vshowing the payment of their fares by passengvrs in 
inland steam-vessels ; and 

(r) the regulation generally of the conduct of passengers in inland 
steam-vessels. 

(3) Any rule under this section may contain a provision that any per- 
son comruttmg a breach of it shall be punished with hue winch nuy extend 
to tweiit 3 ; rupees 

(#) The master or any other officer of an inland steam-vessel, and any 
person called by him to his assistance, may arrest any peison wlio has com- 
mitted a breach of any lule made under this section, and whose name and 
address are unknown to the master or other officer 

(S) The procedure prescribed by section 59 of the Code of Cnminal Pro- 
cedure 1 in the case of axTest by private persons shall apply to eveiy arrest 
under this section. 

2 51A. (i) The Local Grovernment may also make ^ rules for the pro- 
tection of passengers in inland steam-vessels, and may bv siicji rules icqidie, 
among other matters, a sufficient quantity of fresh water to be provid(‘d fi ee 
of charge in such vessels for the use of passengers, and the puces of pas- 
senger-tickets to be printed or otherwise denoted on such tickets 

(2) Any rnle under this section may contain a provision that raiy owner, 
master or passenger committing a breach of it shall be punished with fine 
which may extend to fifty rupees. 


CHAPTER Till 

Penalties and Legal Proceedings 
52. (7) If any inland stpam-vessel proceeds on a voyage in (‘onU*a- 
vention of section 6, the owner and master of the steam-vessel shall each 
be liable to a fine which may extend to one thousand rupees 

(2) If the master or anj other officer on board of an inland vsteam-vess(»l 
which proceeds on a voyage in contravention of section G is a licenv^d pilot, 
he sTiall be liable to have his license as a pilot cancelled, or suspended for 

I See now the Code of Ciiminal Procedure, 1898 (Act V of 1898) 

5iA was added by s 12 of the Indian Bteam-ships Law Amendment Act, 1890 
(III of 1890), punted, Gencial Acts, Vol V, Ed 1898, p 368 

^Eor rules made for the protection of passengers in such vessels in — 

(a) Burma, see Burma Gazette, 1891, p 436 

(d) Bombay, Bombay List of Local Eulos and Orders, Ed 1896, Vol I, p exviu* 
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any period, by tbe Local G-overnment, as the Local Government seeg.fit 
to order. 

53. If the certificate of survey granted under tins Act is not kept affixed* Penalty for 
m an inland steam-vessel in tlie manner provided by this Act,i the owner 

and master of the steam-vessel shall each ke liable to a fine which may ex- cateofbur- 
tend to one hundred rupees. 

54. If the owner oi master of an inland steam-vessel, without reason- Penalty fop 
able cause, neglects or refuses to deliver up a ceitificate of survey when re- 

quiied under this Act 2 to do so, he shall be punished with fine which may 
extend to one hundred rupees. 

5 4 A. If an inland steam-vessel has on board thereof or on or in Penalty for 
any part thereof a number of passengers which is greater than the number sivInlSt^r 
of passengers set forth in the certificate of survey as the number which the 
vessel or the part thereof is, in the judgment of the surveyor, fit to carry, 
the owner and master shall, for every passenger over and above that num- 
ber, be each liable to a fine which may extend to ten rupees 

55. (a) If any person who has been engaged to serve as master, en- Penalty for 
gineer or engine-driver of an inland steam-vessel proceeds on any voyage 

m that steam-vessel as master, engineer or engine-driver, as the case may 
be, without being at the time entitled to, and possessed of,^ the certificate 
required under this Act, and 

(b) if any person employs any person as a master, engineer or engine- 
driver of an inland steam-vessel without ascei taming that he is at the time 
entitled to, and possessed of, the master^s, engineer’s or engine-driver’s cer- 
tificates, as the case may be, required under this Act, 

he shall be punished with fine which may extend to five hundred 
rupees. 

5 6. If any master wilfully fails to give notice, as required by section 30, 
of any wreck, abandonment, damage, casualty or loss, he shall be punished 
with fine which may extend to five hundred rupees, and, in default of pay- 
ment ^[with simple imprisonment] for a term which may extend to three 
months. 

57. If any master, engineer or engine-driver whose certificate is can- 
celled or suspended under this Act, fails to deliver the certificate to such 

1 See s 13, supra 

^ See % 16, supra 

^ S 54A was inserted by s 13 of tbe Indian Steam-sbips Law Amendment Act, 1890 
(III of 1890), printed, General Acts, Vol V 

^ These words were substituted for the words “to simple imprisonment” by Sch II 
to the Repealing and Amending Act, 1891 (XII of 1891), printed, General Acts, Vol VI 
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|*6rsoii £ts tli6 IjocciI Gr 0 T 6 rnni 6 ixt ■wliicli Cctiic6ll6(l or suspoiid-od. it diiocts, 
he shall be punished with fine which may extend to five bundled rupees. 


58. If any person, in contravention of section 48, takes with him on 
hoaid any inland steam-vessel any dangerous goods, or delivers or tenders 
any such goods for the purpose of being carried on any inland steam- vessel, 
he shall he punished with fine which may extend to two hundred lupees, 
and the goods shall he forfeited to Her Majesty. 

59. If any person employed or engaged m any capacity on hoard an 
inland steam-vessel, by wilful breach of duty, or by neglect of dutj-, or by 


reason of drunkenness — 

(a) does any act tending to the immediate wreck, destruction or mate- 
rial damage of the vessel, or tending immediately to endanger 
the life or limb of any person belonging to, or on board, the 
vessel, or 

(h) refuses or omits to do any lawful act proper and requisite to be 
done by him for preserving the vessel from immediate wreck, 
destruction or material damage, or for preserving any person 
belonging to, or on hoard of, the vessel from immediate danger 

to life or limb, 

he shall be punished with fine which may extend to one thousand rupees, 
or with imprisonment for a term which may extend to two years, or with 

Where the owner or master of an inland steam-vessel is convicted 
of an ofience under this Act or the rules made under this Act 
on hoard of, or m relation to, that steam-vessel, and sentenced to pay a fine, 
the Magistrate may, m addition to any other power he may have for the pur- 
note of compelling payment of the fine, direct the amount thereof to be 
Lied by distress and sale of the vessel and the tackle, apparel and furniture 

thereof, or so much theieof as IS necessary. „ r.i 

61. Except in the case of offences under rules made under section o , 
no Magistrate shall try an offence under this Act, or the rules undei it, 
unless he is a Presidency Magistrate, or a Magistrate whose powers are 

not less than those of a Magistrate of the first class 

62. If any person commits an offence against this Act or the rules 
made Jmder this Act, he shall he triable for the offence in any place in 
which he may he found or which the Local Government, from time to time, 
by notification in the official Gazette, directs in this behalf, or in any other 
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place in wMcL. he mi|^t be tried under any other law for the time bein^ 
in fcjrce ^ 

63. Ifothin^ in this Act shall prevent any person from being prosecuted S^d-vzagof 
under any other law for any act or omission which constitutes an ofence S/other 
against this Act or tbe rules made under this Act, or from being liable 
under that other law to any other or higher pumshment or penalty than 
that provided by this Act or the rules made under this Act : 

1 rovided that a person shall not be punished twice for the same offence. 


CHAPTER IX 


2 Hof 1875. 


Supplemental. 


64. The Local Government may, from time to time, with the previous Power for 
sanction of the Governor General in Council, by notification in the local einmenuo 
official Gazette, declare that all or any of the provisions of Chapters II and exempt 
III of tbis Act shall not apply in the case of any specified class of steam- landste^- 
vessels, or shall apply to them with such modifications as the Local Gov- ciTapteS'n 
ernment prescribes ^ and III 


65. The Local Government may, from time to time, by notification in Power for 

the official Gazette, define how much of any tidal water shall be deemed enmeS^To 
to be an inland water for the purposes of this Act.2 define tidal 

66. All fees payable under this Act may be recovered as fines under Fees recover- 


67. ISTothing in this Act, or in any rule made under this Act, shall Exemption 
apply to any steam- vessel belonging to, or in the service of. Her Majesty ment vessels, 
or the Government of India 


68. Every master of an inland steam- vessel who possesses a master’s cer- Certificated 
tificate duly granted under this Act and then in force shall, in ports to which mf^d^st^am- 
section 38 of the Indian Ports Act, 1875,3 has been extended, be deemed, 


^ (i) For notification exempting inland steam-vessels wliicli do not ply for hire for 
passenger-traffic or such vessels as cannot carry more than 12 passengers from the provisions 
of Ch II of the Act, in — 

{a) Assam, see Assam Rules Manual, Ed 1893, p 217 , 

(6) Bombay, see Bombay List of Local Rules and Orders, Ed. 1896, pp cxviu and 
cxm 

{2) For notification declaring that Ch III shall apply to steam-vessels plymg on the 
river Indus, see Bombay List of Local Rules and Orders, Ed 1896, Vol I, p cxviii 

® For notification by the Government of Bombay under this section, see Bombay List of 
Local Rules and Orders, Ed 1896, Vol I, p cxix 

^See now s 31 of the Indian Ports Act, 1889 (X of 1889), by which Act XII of 1875 has 
been repealed For Act X of 1889, see General Acts, Ed 1898, Vol V, p 297. 
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(Chaftef IX. — Supplemental Sec 69 The First Schedule. — Acts 

repealed^ 

^'for tlie purposes of tliat section, to be tlie pilot of the steam-vessel of which 
he is in charge. 

(2) Jfothing in this section shall be deemed to affect the piovisions of 
Bombay Act I of 18631 which require persons m charge of vessels passing 
through any of the channels nr tidal channels at the mouths of the river 
Indus to pay fees for pilotage. 

69. (i) A Local Government making rules under this Act shall, befoie 
making the rules, publish a draft of the proposed rules for the information 
of persons likely to be affected thereby. 

(2) The publication shall be made in such manner as the Governor 
General in Council, from time to time, by notification in the Gazette of 
India prescribes ^ 

(J) There shall be published with the draft a notice specifying a date 
at or after which the draft will be taken into consideration 

(4) The Local Government shall receive and consider any objection or 
suggestion which may be made by any person with lespect to the draft 
before the date so" specified. 

{5) A rule made under this Act shall not take effect until it has been 
sanctioned by the Governor General in Council and published in the local 
official Gazette. 

{6) The publication in the Gazette of a rule purporting to be made 
under this Act shall be conclusive evidence that it has been duly made and 
sanctioned 

(/) All powers to make rules confeiied by this Act may be exeicised 
from time to time as occasion requires. 

THE FIEST SCHEDULE. 

Acts eepealed. 

{See section 3 ) 


{a) Acts of the Governor General 'in Council. 


Number and year. 

Subject or short title. 

Extent of repeal. 

XVI of 1871 . .j 

Tiro Burmese Steamer Suxvey Act . 

The tvliole. 


I Printed, Bombay Code, Ed 1896, Vol 11, p 13 

®For notification issued under tins claiiRe, see Gazette of India, 1885, Pfc 1, p. B7S, 
and tbid, 1881, Pt. I; p. 425. 
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THE FIRST SCHEDULE— 

(J) Acts of the Governor of Bombay in Council, 


Number and year. 

Subject or short title 

Extent of repeal 

Hot 1864 

To provide for the periodical suivey 
of steam-vessels in the ports, har- 
bours, rivers or waters of the Pre- 
sidency of Bombay. 

The whole, except seo- 
. tion 15, 

IV of 1873 

' To amend Bombay Act II of 1864, 
providing for the periodical survey 
of steap-vessels, and to provide for 
the exammation of engineers of 
steam-vessels 

The whole 

[ 

{c) Acts of the Lieutenant-Governor of, Bengal in Council 

Number and year. 

'1 

Subject or short title. 

Extent of repeal 


V of 1862 . r . To provide for the periodical survey ' The whole. 

of steam-vessels m the port of i 
Calcutta ! 


I 


I of 1868 . , .1 The Steam-boat Survey Amendment , So much as has not been 



' Act, 1868 

repealed. 

m of 1871 . 

To increase the fees for the survey 
of steam-vessels 

The whole. 

vn of 1879 . 

To provide for the proper manage- 
ment of certain inland steam- 

The whole. 

1 

vessels. 



THE SECOJs^D SCHEDULE 


Rates oe Fees. 


{See section 8 A i) 


For steam-vessels of less lhan • « • « 


Ton s. 

100 

Re 

25 


100 tons and up to . 


200 

40 

»> j» 

200 II • • • 


350 

60 

*» >f 

350 II i> fi * • * 


. 700 

€0 

»f II 

7C0 tt ft * * • 


, 1000 

80 

»» »i 

1,000 It If It • • • 


. 1,600 

100 

>1 fi 

1,600 ,, and upwards 



120 


*■ This refeience was substituted for the reference to s 12 by s 14 of the Indian Steam- 
ships Law Amendment Act, 1890 (III of 18901, prmted, General Acts, Ed 1898, "Vol V, 
p 568 

roL. ir, 3 Q 
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THE INDIAN STEAM-SHIPS ACT, 1884. 


CONTIilNTS. 


CHAPTER I 
Preliminary. 


Sections. 

1 Short title 
Extent. 

2. Commencement. 

3. Definitions 


CHAPTER II 
Survey of Steam-ships. 

4. Steam-ship not to carry! passengers without a certificate of survey. 

5 Exception of certain steam-ships 

6. Penalty for carrying passengeis without certificate of survey. 

7. No port-cleaiance until certificate of survey produced 

8. Power to detain steam-ship not having certificate of survey. 

9. Appointment of surveyors and ports of survey. 

10. Powers of surveyor 

10 A. Pees m respect of suiveys. 

11. Declaiation of surveyor 

12. Sending of declaration by owner or master to Local (iovernment. 

13. Grant of certificate of survey by Local Government 

14. [Repealed'] 

15. Certificate of survey to be affixed in conspicuous part of steam-ship. 

16. Term of certificates of survey. 

IT. Cancellation or suspension of certificate of survey by Local Gov- 
ernment. 

18. Power to require delivery of expired or cancelled certificates of 

survey. 

19. Report of cancellation or suspension of certain certificates. 

20. Power for Local Government to direct tliat two 8ur%"eyors be em- 

ployed. 

21. Power for Local Government to order a second survey. 

22. Division of duties when two surveyors employed. 

23. Survey of foreign steam-ships. 

24- Power for Local Government to make rules as to surveys 
26. Power for Local Government to exempt certain steam-ships. 
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CHAPTER III. 

Examination and Ceetificates of Engineers and Engine-drivers. , 
Sections 

26 Appointment of examiners 

27 Grant of engineers’ and engine-drivers’ certificates of competency. 

28 Power for Local Government to cancel engine-drivers’ certificate! 

29 Certificates to be made in duplicate * 

30 Copy of certificate to be granted in certain cases. 

31. Steam-sbips required to carry first-class and second-class engineers 

32. Power for Local Government to require certain steam-siups to carry 

engine-drivers. 

33. Exemption of inland steam- vessels. 

34 Penalty for serving, or engaging a person to serve, as engineer or 
engine-driver without a certificate 

35. Production of certificates. 

36. Power for Local Government to make rules as to grant of certificab's 

of competency. 

CHAPTEE IV. 

Investigations into Explosions 

37. Power to investigate causes of explosions on board steam-sbips. 

CHAPTEE V. 

Supplemental. 

38. Jurisdiction of Magistrate. 

39. Place of trial. 

40. Distress of steam-sbip. 

41. [Re'pealed ] 

42. Procedure for making, publication and confirmation of rules. 

THE SCHEDULE — ^Rates of Pees. 


3 c ^ 
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[Chapter I — Frehmrnar]/ Sees 1-3) 


ACT No. TII OF 1884.1 

\29tJi February, 1884 ] 

An Act to amend the law relating to tlie Smvey of Steam-sliips 
and the grant of Certificates to Engineers of those Ships. 

Whereas it is expedient to amend the law relating to the survey of 
steam-ships and the grant of certificates 2 to engineers of those ships ; 
It IS hereby enacted as follows : — 


CHAPTEE I. 


Sliort title 

Fxt^nt. 

Commence- 

ment 


Definitions, 


Pbelimustary. 

1, (1) This Act may be called the Indian Steam-ships Act, 1884 ; and 

(2) It extends to the whole of British India. 

2. (I) This Act shall come into force on snch day 3 as the Governor 
General m Council, by notification m the Gazette of India, appoints* 

(2) [^Rep» iy the Repealing and Amending Act, 1891 {XII of 1891) 

8, In this Act, unless there is something repugnant in the subject or 
context, — 

(1) steam-ship means every description of vessel used m navigation 
and propelled wholly or m part by the agency of steam • 

(2) British steam-ship’’ includes a steam-ship registered under Act 
XIX of 1838,5 Act X of 1841 5 or Act XI of 1850^5 or under any other law 
passed by the Governor General m Council and for the time being in force 
for the registration of ships m India : 

(3) master ” means any person (except a pilot or harbour-master) hav- 
ing for the time being control or charge of a steam-ship : 

{4) passenger ” includes any person carried in a steam-ship other than 
the master and crew and the owner, his family and servants : and 

(S) prescribed ” means prescribed by a rule made by the Local Gov- 
ernment under this Act. 


* For Statement of Objects and Keasons, see Gazette of India, 1883, Pt V, p 245 ; for 
Proceedings in Council, see tbid, Supplement, pp 307 and 763, and tbtd, 1884, Supplement, 
p 392 

*As to validation of Indian Foreign Trade Certificates of competency” granted in 
Bombay to engineers of steam-ships, see s 2 of the Engmeer’s Certificates Validation Act, 
1894 (XV of 1894) 

Act Vn of 1884 came into force on the 1st December, 1885, see Gazette of India, 1885, 
Pt. I, p 677 

^Prmted, General Acts, Vol VI 

* Printed, Bombay Code, Ed 1894, Vol I, p 65 

^ Pnnted, General Acts, Vol I, Ed 1898, pp, 19 and 69, respectively 
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CHAPTEE II 1 


Survey of Steam-ships. 


4. A steam-ship shall not carry more than twelve passengers between 
places in British India, and 

a British steam-ship shall not carry more than twelve passengers to or 
from any place in British India from or to any place out of British India, 
unless she has a certificate of survey under this Act m force and appli- 
cable to the voyage on which she is about to proceed, or the service on which 
she is about to be employed. 

5. Nothing m the last foregoing section shall apply to — 

(a) any steam-ship having a certificate of survey granted by the Board 
of Trade or any British Colonial Government, unless it appears 
from the certificate that it is inapplicable to the voyage on wEich 
the steam- ship is about to proceed, or the service on which 
she is about to be employed, or unless there is reason to believe 
that the steam-ship has, since the grant of the certificate, sus- 
tained injury or damage, or been found unseaworthy or other- 
wise inefficient; or 

(J) any steam-ship having a certificate of survey granted under the 
Inland Steam-vessels Act, 1884,2 m force and applicable to 
the voyage on which the steam-ship is about to proceed, or 
the service on which she is about to be employed ; or 

(o) any steam-ship belonging to, or in the service of, Her Majesty or 
the Government of India, or 

(d) any steam-ship belonging to any foreign Prince or State when 
employed mainly on the public service of the Prince or State ; 
or 


Steam-ship 
not to carry 
passengers 
without a 
certificate of 
survey. 


Exception 
of certain 
btearn-ships. 


(e) any steam-ship carrying passengers during the interval between 
the time at which her certificate of survey under this Act ex- 
pires and the time at which it is first practicable to have the 
certificate renewed. 


6. (1) If any steam-ship carries or attempts to carry passengers in con- Penalty for 
travention of section 4, the owhier and master of the steam-ship shall each 
be liable to a fine which may extend to one thousand rupees. 


passengers 
Without 
certificate 
of sTirvev- 


1 For power to exempt steam-ships from Ch II, or to modify the chapter, ste s 25, 

trtfra 

^Pimted, supra, 7lS 
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duced 
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Powers of 
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(2) If the master or any other officer of any steam-ship which carries or 
attempts to carry passengers in contrayeiition of section 4 is a licensed 
pilot, he shall be liable to have Ins license as a pilot cancelled or suspended 
for any period by the Local Government as the Local Government sees fit 
to order 

7. No officer of Customs shall grant a port-clearance, nor shall any 
pilot be assigned, to any steam-ship for which a certificate of survey rs 
required by section 4, until after the production by the owner or master 
thereof of a certificate under this Act in force and applicable to the voyage 
on which she is about to proceed and the service on which she is about to be 
employed. 

8. If any steam-ship for which a certificate of survey is required by 
section 4 leaves or attempts to leave any port of survey without a certificate, 
any officer of Customs or any pilot on board the steam-ship may detain her 
until she obtains a certificate. 

9. (i) The Local Government may, from time to time, appoint so many 
persons as it thinks fit to be surveyors for the purposes of this Act at such 
ports within the territories under its administration as it, from time to time, 
appoints to be ports of survey 1 

(2) Every siirvej^or appointed under this Act may be suspended or re- 
moved by the Local Government which appointed him. 

(5) Every surveyor appointed under this Act shall, for the purposes of 
any survey made by him, be deemed to be a public servant within the mean- 
ing of the Indian Penal Code.^ 

10. (i) For the purposes of a survey under this Act, any suiweyor 
appointed under this Act may, at any reasonable time, go on board a steam- 
ship and may inspect the steam- ship and every part thereof, and the machin- 
ery, equipments or articles on board thereof 

Provided that he does not unnecessarily hinder the loading or unloading 
of the steam-ship, or unnecessarily detain or delay her from proceeding on 
any voyage, 

(2) The owner, master and officers of the steam-ship shall ajBPord to the 
surveyor all reasonable facilities for a survey, and all such information re- 
specting the steam-ship and her machinery^ and equipments, or any part 
thereof, respectively, as he reasonably requires 


^ For ports of survey and surveyors for such ports appointed for the Presidency of 
Bombay, Bombay List of Local Rules and Orders, Bd 1396, Vol. I, p. cxix 
“Printed, General Acts, Vol 1, Ed 1898, p 240 


XLVof3860 
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1 lOA. Before a survey under tins Act is commenced, the owner or mas- 
ter of tlie steam-stip to be surveyed shall pay to such officer as the Loca^l 
Government, from time to time, appoints in this behalf — 

(a) a fee calculated on the tonnage of the steam-ship according to the 

rates m the schedule hereto annexed or accoidmg to any other 
prescribed rates ; and 

(b) when the survey is to be made in any port of survey other than 

Calcutta, Madras, Bombay or Rangoon, such additional fee, 
in respect of the expense (if any) of the journey of the suiveyor 
to the port, as the Local Government, from time to time, by 
notification in the official Gazette, directs. 

11. When a survey under this Act is completed, the surveyor making 
it shall forthwith, if satisfied that he can with propriety do so, give to the 
owner or master of the steam-ship surveyed a declaration in the prescribed 
form contaimng the following particulars, namely * — 

(a) that the hull and machinery of the steam-ship are sufficient for 
the service intended and in good condition ; 

(i) that the equipments of the steam-ship and the certificates of the 
master, mate or mates, and engineer or engineers or engine- 
driver, are such and in such condition as are required by any 
law for the time being in force and applicable to the steam- 
ship ; 

(c) the time (if less than one year) for which the hull, machinery and 

equipments of the steam-ship will be sufficient ; 

(d) the limit (if any) beyond which, as regards the hull, machinery 

or equipments, the steam-ship is in the surveyor’s judgment not 
fit to ply; 

(e) the number of passengers which the steam-ship is, in the judgment 

of the surveyor, fit to carry, distinguishing, if necessary, be- 
tween the respective numbers to be carried on the deck and in 
the cabins and in different parts of the deck and cabins ; the 
number to be subject to such conditions and variations, accord- 
mg to the time of year, the nature of the voyage, the cargo 
carried or other circumstances, as the case requires ; and 

(f) any other prescribed particulars. 


‘ S ' lOA. was inserted by s 15 of the Indian Steam-ships Law Amendment Act, 1890 
(III of 1890), printed, General Ac4, Vol’ V, Ed 1898, p 568 
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12* (J) Tile owner or master to whom a declaration is given xmder the 
last foregoing section shall, within fourteen days after the date of the re- 
ceipt thereof, send the declaration to such officer as the Local Hovenuuent, 
from time to time, appoints m this behalf. 

(£) If he fails to do so, he shall forfeit a sum not exceeding five rupees 
for every day during which the -sending of the declaration is delayed. 

(5) The owner or master shall pay the sum so forfeited on the delivery 
of the certificate of survey ^ * .1 

13* (I) Upon receipt of a declaration by the officer appointed m this 
behalf under the last foiegomg section, the Local Government shall, if 
satisfied that the provisions of this Act have been complied with, cause a 
certificate in diiplicale to be prepared and delivered, through such officer at 
the port at which the steam-ship was surveyed as tEe Local Government, 
from time to time, appoints m this behalf, to the owner or master of the 
steam-ship suiweyed, on his applying and paying the * * * 2 stuns (if 

any) mentioned in this Act as payable on delivery of a certificate. 

(2) A certificate granted under this section shall be m such form as the 
Governor General m Council, from time to tinie, directs; shall contain a 
statement to the effect that the provisions of this Act with respect to the sur- 
vey of the steam-ship and the transmission of the declaration in respect 
thereof have been complied with ; and shall set forth — 

(a) the particulars concerning the steam-ship which clauses (c), (d) 
and (e) of section 11 require the declaration by the surveyor 
to contain, and 

(h) any other prescribed particulars. 

(5) When a certificate is ready for delivery under this section, the Local 
Government shall cause notice thereof to be given by post or otherwise to 
the owner or master of the steam-ship to which the certificate relates 

3 (4) The Local Government may, from time to time, delegate, — 

{a) with the previous sanction of the Governor General m Counefi, 
to any person, by name or as holding an office, the function, 
assigned to the Local Government by sub-section (1), of 
granting a certificate of survey under that sub-section;^ 

* The words “ in addition to the fee payable fop the certificate” weie repealed by a. 16 
of the Indian Steam-ships Law Amendment Act, 1890 (III of 1890), printed, Geueiat 
Vol. V, Ed. 1898, p 368 

®The words “fees and other” were repealed by s 17 (2) of the Indian Steam-ships Law 
Amendment Act, 1890 (HI of 1890) 

^ Sub-sec, (^) was added to « 13 by s 17 (^) of the Indian Steam-ships l.#aw Amendment 
Act, 1890 (in of 1890) 

"^For officers to whom the function of granting certificates under this section have been 
delegated m the Fresidenoir of Bombay, »«e Bombskv List of Loral Kules and Ordeis, Ed. 
1896, Vol. I, p cxix. 
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{Chapter II — Suriey of SteamsMps Secs 15-17) 

{1) of its own authority, to any person, by name or as holding an 
office, the function, assigned to the Local Government by sub-* 
section (5), of causing notice to be given of a certificate of sur- 
vey being ready for delivery : l 

Provided, with respect to clause {a) of this sub-section, that no delega- 
tion of the function mentioned in that clause shall be construed to author- 
ise the grant of a certificate of survey by the surveyor who gave the declar- 
ation of survey under section 11. 

14. [Fees for cerHficates of survey ] Rep hy the Indian Steamships 
Law Amendment Act, 1890 {III of 1890), s 18.^ 

15. {!) The owner or master of every steam-ship for which a certificate Certificate of 
of survey has been granted under this Act shall forthwith, on the receipt 

of the certificate, cause one of the duplicates thereof to be affixed, and kept pa?t o'/steam- 
affixed so long as the certificate remains in force and the steam-ship is in 
use, on some conspicuous part of the steam-ship where it may be easily read 
by all persons on board thereof. 

{2) If the certificate is not so kept affixed, the owner and master of the 
steam-ship shall each be liable to a fine which may extend to one hundred 
rupees 

16. A certificate of survey granted under this Act shall not be in Term of 
force — 

{a) after the expiration of one year from the date thereof; or 
(b) after the expiration of the period, if less than one year, for which 
the hull, boilers, engines or any of the equipments have been 
stated in the certificate to be sufficient; or 
{c) after notice has been given, by the Local Government, to the 
owner or master of the steam-ship to which the certificate re- 
lates, that the Local Government has cancelled or suspended 
it. 

17. Any certificate of survey granted under this Act may be cancelled or 
suspended by a Local Government if it has reason to believe — 

{a) that the declaration by the surveyor of the sufficiency and good 
condition of the hull, boilers, engines or any of the equipments 
of the steam-ship has been fraudulently'^ or erroneously made ; 
or 

{b) that the certificate has otherwise been issued upon false or erro- 
neous information, or 

I For officers to whom the fmctions conferred by this section have been delegated m the 
Presidency of Bombay, see Bombay List of Local Rules and Oideis, Ed 1896, Voi I, p cxx 

^Punted, General Acts, Yoi V, Ed^ 18S8, p 568 
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Uo Steam-!>hips. [1884 : Act VII. 

{Chapter 11 — Survey of Steain-shtps Secs. 18-22) 

[e) tluit, since the making of the declaration, the hull, boilers, en- 
gines or any of the equipments of the steam-ship have sus- 
tained any in 3 ury, or have otherwise become insufEcient. 

18. (1) The Local Government may require any certificate of survey 
granted under this Act which has expired, or has been cancelled or suspend- 
ed, to be delivered up to such person as it, from time to time, directs. 

(2) If the owner or master of a steam-ship, without reasonable cause, 
neglects or refuses to deliver up a certificate as required under this section, 
he shall be punished with fine which may extend to one hundred impees. 

19. If the Local Government which cancels or suspends a certificate of 
survey granted under this Act is not the Local Government which ^[or 
whose delegate] granted the certificate, the Local Government cancelling 
or suspending the certificate shall report the fact of cancellation or suspen- 
sion, together with the reasons therefor, to the Local Government which 
l[or whose delegate] granted the certificate 

20. A survey under tins Act shall ordinarily be made by one surveyor, 
but two s\irveyors may be employed if the Local Government, by order m 
writing, so directs, either generally in the case of all steam-ships at any port 
of survey, or specially m the case of any particular steam-ship or class of 
steam-ships at any such port 

21. (i^) If the surveyor or surveyors making a survey under this Act 
refuses or refuse to give a declaration under section 11 with regard to any 
steam-ship, or gives or give a declaration with which the owner or master 
of the steam-sliip surveyed is dissatisfied, the Local Government may, on 
the application of the owner or mastei', ^[and the payment by him of such 
fee, not exceeding twice the amount of the fee for the previous survey, as 
the Local Government may require,] direct two other suiweyors appointed 
under this Act to survey the steam-ship. 

(2) The surveyors so dmected shall forthwith survey the steam-ship, 
and may, after the survey, either refuse to give a declaration or give such 
declaration as under the circumstances seems to them proper ; and their 
decision shall be final. 

22. When a survey is made under either of the last two foregoing sec- 

tions by two surveyors, each of the surveyors making the survey shall per- 
form a prescribed portion of the duties assigned by this Act or the rules 
made under this Act to a surveyor m aking a survey. 

r These wrds m s 19 were inserted by s 19 of the Indian Stcam-slups Law Amend- 
ment Act, 1890 (HI of 1890), printed, General Acts, Vol V, Ed 1898, p 368 

« These words m s. 21 (i) were inserted by s 20 of the Indian Steam-ships Law Amend- 
ment Act, 1890 (III of 1890) 
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23. When a foreign 'steam-ship requires to he furnished with a certifi- Survey of 

cate of survey under this Act, and the Local Government is satisfied, by the* , 

production of a certificate of survey attested by a British Consular Officer at ^ ^ 

the port of survey, that the ship has been officially surveyed at a foreign 

port, and that the requirements of this Act are proved by that survey to 
have been substantially complied with, the Local Government may, if it 
thinks fit, dispense with any further survey of the ship in respect of the re- 
quirements so complied with, and give a certificate which shall have the 
same effect as a certificate given after survey under this Act : 

Provided that this section shall not apply in the case of an official sur- 
vey at any foreign port with respect to which Her Majesty has by Order 
in Council directed that section 191 of the Merchant Shipping Act, 1876, 
shall not apply 

24. {!) The Local Government may make rules 2 to regulate the mak- Power for 

ing of surveys under this Act. 0°^- 

emmentto 

[tc) JrCules under this section may, among other matters, — make rules 

(a) declare the times and places at which, and the manner in which, veys 
surveys are to be made ; 

(•6) regulate the duties of the surveyor making a survey and, where 
two surveyors are employed, assign the respective duties of 
each of the surveyors employed ; 

{c) declare the form in which the declarations of surveyors and certi- 
ficates of survey under this Act are to be framed, and the 
nature of the particulars which are to be stated therein, re- 
spectively; and 

[d) fix the rates according to which the fees payable 2 [m respect of 
surveys] are to be calculated in the case of all or any of the 
ports of survey within the territories under its administration. 

25. The Local Government may, from time to time, with the previous Power for 
sanction of the Governor General in Council, by notification in the local emmentto 
official Gazette, declare that all or any of the provisions of this chapter shall ^^cempt cer- 
nqt apply in the case of any specified class of steam-ships, or shall apply ships. 

to them with such modifications as the Local Government prescribes. 


1 Se 9 now the Merchant Shipping Act, 1894 (57 & 58 Vict., c 60), by which this Act 
has been repealed. 

2 For rules regulatmg the making of surveys at certain ports m the Presidency of 
Bombay, see Bombay List of Local Kules and Orders, Ed 1896, Vol I, p cxx 

® These words m s 24, cl (<i), were substituted foi the words “ for certificates of survey 
by s. 21 of the Indian Steam-ships Law Amendment Act, 1890 (III of 1890), prmted, General 
Acts, Vol V, Ed 1898, p 368 
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CHAPTER III. 

Examination and Certificates of Engineers and Engine-drivers. 

26. T]ie Local Government may, from time to time,^ appoint persons 
for tlie purpose of examining the qualifications of persons desirous of ob- 
taining certificates of competency as engineers or engine-drivers. 

27. (/) The Local Government shall grant to every person who is 
reported by the examiners to possess the necessary qualifications a certifi- 
cate of competency to the effect that he is competent to act as a first-class 
engineer or as a second-class engineer, or as an engine-driver, as the case 
may be : 

Provided that the Local Government may, in any case m which it has 
reason to believe that the report has been unduly made, require, before 
granting a certificate, a re-examination of the applicant or a further inquiry 
into his testimonials and character. 

[2) Every certificate granted under this section shall be in the prescribed 
form. 

28. Notwithstanding anything contained in the Indian Merchant Ship- 
ping Act, 1883,2 or any other law for the time being m force, the Local yofl8S3;» 
Government may at any time, without any formal investigation, suspend 

or cancel any engine-driver’s certificate granted by it under this Act, if, m 
its opinion, the holder is, or has become, unfit to act as an engine-driver. 

29. Every certificate of competency granted under this Act shall be 
made m duplicate, and one copy shall be delivered to the person entitled to 
the certificate, and the other shall be kept and recorded in the prescribed 
manner. 

30. Whenever an engineer or engine-driver proves to the satisfaction of 
the Local Government which granted his certificate that he has, without 
fault on his part, lost or been deprived of it, a copy, of the certlBoate to which, 
by the record kept as provided by law, he appears to he entitled shall be 
granted to him, and shall have all the effect of the oiTginal. 

31. (i) A British steam-ship shall not proceed from any port in Bri- 
tish India to any port or place not being either in British India, or on the 
continent of India, or in the Island of Ceylon, unless she has, — 

{(ly if the steam-ship has engines of one hundred nominal horse-power 


^ F'or examiners appointed for the ports of Karachi and Bombay in the Presidency of 
Bombay, Bombay List of Local Rules and Orders, Ed 1896, Voi 1, p cxx 
^Prmted, mprat p 644 
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{Chapter 111.— Examination and Certificates of Engineers and Engine- 

drivers. Sees, 32-33) 


or upwards, as her first and second engineers two certificated* 
engineers, the first possessing a first-class engineer’s certifi- 
cate and the second a second-class engineer’s certificate or a 
certificate of the higher grade, granted under this Act or the ^ 

104, Merchant Shipping Acts, 1854 t?> 1883, ^ or to which the pro- 

visions of any snch Act have been made applicable under the 
Merchant Shipping (Colonial) Act, 1869 
(*Z>) if the steam-ship has engines of under one hundred nominal horse- 
power, as her only or first engineer an engineer posse ssmg a 
second-class engineer’s certificate or a certificate of the higher 
grade of the nature referred to in clause (a), 

{2) A foreign steam-ship having engines of fiity nominal horse -power or 
upwards shall not carry passengers from any port in British India to any 
other port in British India, and a British steam-ship having engines of a 
like horse-power shall not proceed from any port in British India, to any 
other port in British India, or to any port or place on the continent of India, 
or in the Island of Ceylon, unless she has, as her only or Sr^t engineer, an 
engineer possessing a second-class engineer’s certificate or a certificate of 
the higher grade of the nature referred to in clause {d) of sub-section (T). 

32, {!) On and from such day as the Local Government, 2 by noti- Pot* er for 
fication in the official Gazette, directs in this behalf, a foreign steam-ship 
having engines of under fifty nominal horse-power shall not carry passen- require cer- 
gers from any port within the territories administered by that Local Gov- ghipgto 
ernment to any other port in British India, and a British steam-ship having 
engines of a like horse-power shall not proceed from any port withm those 
territories to any other port in British India, or to any port or place 
on the continent of India, or in the Island of Ceylon, unless she has as her 
engineer a person possessing an engine-driver’s certificate granted under 
this Act or an engineer’s certificate of either of th3 grades referred to in 
the last foregoing section. 

>{2) The Local Government may at any time, by a like notification, can- 
cel any notification issued by it under this section. 

33« Nothing in section 31 or section 32 shall apply to any steam-ship Exemption 
— mland 

I See now the Merchant Shipping Act, 1894 (67 & 58 Vict , c 60) by which these Acts 

Iiave been repealed - -n j t 

^ The date fixed was the date tbe Act came mto force for the Presidency of Bombay, 
see notification quoted on p cxx of the Bombay List of Local Rules and Orders, Vol I, 

Ed 1896 
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{Chapter III — Examination and Certificates of Engineers and Engine- 

dnvers Secs 34-36,) 

to wliicli tlie provisions of the Inland Steam- vessels Act, 1884,3. are appli- VI of 1884 
cable 

34. (a) If any person who has been engaged to serve m any of the 
capacities referred to in section 31 or section 32 m any steam-ship to vhich 
those sections apply^ respectively, proceeds in the steam-ship m that capa- 
city without being at the time entitled to, and possessed of, Oie certificate 
required by those sections, and 

(i) if any person employs any person m any capacity rtlerred to m 
section 31 or section 32 m any sleam-ship to which those sections apply, 
respectively, without ascertaining that he is at the time entitled to, and pos- 
sessed of, the certificate required hy those sections, 

he shall be punished with fine which may extend to five hundred 
rupees 

35. The provisions of Act I of 1859 (for the amendment of the law re- 
lating to Merchant Seamen) ^ with respect to the certificates of competency 
or service of the master and mate contained m section 31 and section 32 
of that Act shall apply to certificates of competency granted under this Act 
in the same manner as if certificates of competency granted to engineers 
under this Act were specially mentioned and included m tliose sections 

36. The Local Government may make rules 3 to regulate the granting 
of certificates of competency under this Act, and may hy such rules — 

(a) 'provide for the conduct of the examinations of persons desirous 
of obtaining certificates of competency as engineers or engine- 
drivers under this Act; 

(h) prescribe the qualifications to he respectively required of persons 
desirous of obtaining first-class engineers' certificates, second- 
clasis engineers' certificates and engine-drivers' certificates, 
respectively ; 

{c) fix the fees to be paid by all applicants for examination ; and 

{d) prescribe the form in which certificates are to be framed, and the 
manner in which the copy of the certificate which is kept by 
the Local Government is to be recorded. 


^ Printed, supra, p 713 

^The Indian Mei chant Shipping Act, 1858, printed, Geneial Acts, Vol i, Kd 1898, p 
167. 

^Por rules under this section made for the Presidency of Bombay, trr Bombay inftt of 
Local Kules and Ordeis, Ed 1896, Vol I, pp exx and cxxi 
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(Chapter IV — Investigahoiis %nto Explosions Sec, 37 Chapter V — 
Supplemental Secs 38-42) 

CHAPTER lY. 

Investigation’s into Explosions 

37. {!) Whenever any explosion occurs on hoard any steam-ship on 
or near the coasts of British India, tfie Local G-oveinmeut may, if it thinks 
fit, direct that an investigation into the cause of the explosion he made hy 
such person or persons as it thinks fit 

{2) The person or persons so directed may enter into and on the steam- 
ship, with all necessary workmen and labourers, and remove any portion 
of the steam-ship, or of the machinery thereof, for the purpose of the in- 
vestigation, and shall report to the Local Government what, in his or their 
opinion, was the cause of the explosion 

{3) Every person making an investigation under this section shall he 
deemed to he a public servant within the meaning of the Indian Penal 
Codel 


CHAPTER Y 
Supplemental 

38, Xd Magistrate shall try any offence under this Act unless he is 
a Presidency Magistrate or a Magistrate whose powers aie not less than 
those of a Magistrate of the first class 

39. If any person commits an offence agfainst this Act, he shall he 
triable for the offence in any place in which he may be found, or which the 
Local Government, from time to time, hy notification in the official Gazette, 
directs in this behalf, or m any other place in which he might be tried under 
any other law for the time being in foice 

40 Where the owner or master of a steam-ship is adjudged under this 
Act to pay a fine for an offence committed with, or m relation to, that steam- 
ship, the Court may, in addition to any other power it mav have for the 
purpose of compelling payment of the fine, direct that it be levied by dis- 
tress and sale of the steam-ship, and the tackle, apparel and furniture 
thereof or so much thereof as is necessary 

41. [Amendment of s 13 of Act VIII of ISl'B'] Bep by the Native 

Passenger Simps Act^ 1887 (A of 188 / ) 2 ^ 

42. (I) A Local Government making rules under tins Act shall, before 
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' Printed, General Acts Vol I, Ed 1898 p 2A0 
® Printed General Acts, Vol V, Ed 1898, p 144 
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(The Schedule, — Rates of Fees) 

making tke rules, publisk a dr^ft of tke proposed rules for tlie informatioir 
%i persons likely to be affected thereby. 

(2) The publication shall be made in such manner as the Governor Gen- 
eral in Council, from time to time, by notification m the Gazette of India, 
prescribes.^ 

(5) There shall be published with the draft a notice specifying a date 
at or after which the draft will be taken into consideration. 

(4) The Local Government shall receive and consider any cbjeelion 
or suggestion which may be made by any person with respect to the draft 
before the date so specified. 

(5) A rule made under this Act shall not take effect until it has been 
sanctioned by the Governor General in Council and published in the local 
official Gazette. 

(6) The publication m the Gazette of a rule purporting to be made under 
this Act shall be conclusive evidence that it has been duly made and sanc- 
tioned. 

(7) All powers to make rules conferred by this Act may be exercised 
from time to time as occasion requires. 




THE SCHEDULE. 





(See sechon lOAfi) 





Rates of Fees. 

Tons, 

R«. 

For steam-sbips 

of less than • # . # • 

. 2< f 0 

40 

»» 


200 tons and up to , . , * 

360 

60 

f* 

ff 

S 60 39 9i * * • * 

. 500 

60 

» 


700 33 93 »9 * * * • 

. 1,000 

80 


9* 

1,000 »»$)}»< ’ • • 

• 1,600 

100 

»9 


1,600 „ and upwards , • . * 

• 

120 ^ 


VFor notification issued uncler tlbis clause, see Gazette of India, 1885, I?t I, p. 678, and 

ihia, 1891, Pt I, p 425 . on . , r , c, 

^This reference 'was substituted for tlie reference to s 14 by s 22 of the Indian Steam- 
ships Law Amendment Act, 1890 (III of 1890), Vol V, Ed 1898, p 368 
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ACT No. IX OF 18S41 


[ISli Maj^, I8S^,] 


An Act to amend the Legal Practitioners Act^ 1879, and the 
Indian Stamp Act, 1879. 

Wheeeas it 18 expedient to amend the Legal Practitioners Act, 1879, 
in manner m this Act appearing ; 

And whereas it is also expedient to amend the Indian Stamp Act, 1879, 
m so far as it relates to the duty chargeable on the enrolment of legal 
practitioners ; 


It IS hereby enacted as follows : — 

1. (I) This Act may be called the Legal Practitioners Act, 18S4, and 

(2) It shall come into force at once 

2. In section 4 of the Legal Practitioners Act, 1879, for the words 
“as an advocate on the roll of the Chief Court of the Punjab’’ the words 
“under section 41 of this Act” shall be substituted. 

3. To section 13 of the same Act the following proviso shall be 
added : — 

“ Provided that where the party is — ^ 

(a) a pardanashin woman, or 

(•J) unable for any sufhcient cause to instruct jfche pleader in person, 

nothing in this section shall make a pleader liable to suspension or dis- 
missal merely by reason that he has taken instructions from a relative or 
friend authorized by the party to give such mstructions and not receiving 
any remuneration in respect thereof.” 

4. In section 14 of the same Act, before the words “ any District Mag- 
istrate ” the words “ any Judge of a Court of Small Causes of a Presidency- 
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town ” shall be inserted. 

5, In section 25 of the same Act, after the word “ annexed ” the words Amendment 
“and of such description as the Local Government may from time lo time ofsame°Act 
prescribe” shall be inserted. 

• 6. To the first clause of section 27 of the same Act the following shall ^endment 

of section ^7 

be added, namely : — “ and in respect of the fees of his adversary s revenue- of same Act. 
agent appearing, pleading or acting under section 10.” 


^Eor Statement of Objects and Reasons, see Gazette of India, 1883, Pt V, p 658; for 
Proceedings in Council, see Supplement^ pp 1598 and 1651, and zdid, 1884, Supplement, 

^ ' 3d 

VOL. IV. ^ ° 
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{Secs 7-10.) 

7- In section 38 of tlie same Act, for tlie words “by the Chief Conrt 
t)f the Punjab’’ the words “under section 41 of this Act” shall he substi- 
tuted. 

8. For section 41 of the same Act the follotving section shall be sub- 
stituted, namely : — 

“41. (?) A High Court not established by 1103 ml Charter may, from 
time to time, with the previous sanction of the Local Government, make 
rules as to the qualifications and admission of proper persons to be advocates 
of the Court, and, subject to such rules, may enrol such and so man}’- ad- 
yocates as it thinks fit. 

“ (2) Everj^ advocate so enrolled shall be entitled to appear for the 
suitors of the Court, and to jilead or to act, or to plead and act, for those 
suitors, accoi’ding as the Couit may by its rules determine, and subject to 
those rules. 

“ (5) The High Court may dismiss any advocate so enrolled or suspend 
him from practice. 

“ {4) Provided that an advocate shall not be dismissed or suspended 
under this section unless he has been allowed an opportunity of defending 
himself before the High Court which enrolled him, and, except in the case 
of the Chief Court of the Punjab, unless the order of the High Court dis- 
missing or suspending him has been confirmed by the Local Government.*’ 

9. To the same Act the following section shall be added, namely: — 

“42. Act I of 184G {for amending the laxo regarding the appointment 
and remunex^ation of pleaders in the Courts of the East India Comjjany) 
and Act XX of 1853 {to amend the laxv relating to pleaders in the Courts of 
the East India Company) are repealed ” 

10. (1) [Amendment of Schedules I and II of Act I of 1879. {Duty 
on enrolment of advocates )] Rep hj the Indian Stamp Act, 7809. 

(2) Rep ly the Repealing and Amending Act^ 1891 {XII of 1891), 
printed, Genei^al Acts, Vol. VI. 
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Xoi 1879 


X of 1S79 
XV of 1880 


[Sdt/i. July, 18 S 4 :\ 

Au Act to amend and provide for the extension of the Northern 
India Takkavi Act, 1879. 

Whereas it is expedient to amend the Northern India Takkavi Acf, 
1879, and provide for its extension to any part of British India , It is here- 
by enacted as follows . — 

1. (i) This Act may be called the Agriculturists’ Loans Act, 1884; 
and 

(2) It shall come into force on the first day of August, 1884. 

2. (1) This section and section 3 extend to the whole of British India 

(2) The rest of this Act extends m the first instance only to the ter- 
ritories respectively administered by the Governor of Bombay in Council, 
the Lieutenant-Governors of the North-Western Pro\unces and the Pun- 
jab, and the Chief Commissioners of Oudh, the Central Provinces, Assam 
and Ajmere. 

(3) But any other Local Government may, from time to time, by noti- 
fication in the official Gazette, extend the rest of this Act to the whole or 
any part of the territories under its administration 2 

3* (1) On and from the day on which tliis Act comes into force, the 
Northern India Takkavi Act, 1879, and sections 4 and 5 of the Bombay 
Revenue Jurisdiction Act, 1880, shall, except as regards the recovery of 
advances made before this Act comes into force and of the interest there- 
on, be repealed. 

(2) All rules made under those Acts shall be deemed to be made under 
this Act. 


For Statement of Objects and Reasons, see Gazette of India, 1884, Ft V, p 2 , for 
Proceedings in Council, see ihid, Supplement, pp 41, 165 and 1130 
® Act XII of 1884 has by notification been extended to — 

the Lower Provinces of Bengal . see Calcutta Gazette, 1885, Pt I, p 555 ; 
Lower Burma . ... see Burma Gazette, 1896, Pt I, p 121 , 

the Madras Presidency . . see Fort St George Gazette, 1886, Pt I, p 


138, 

the Santh^l Parganas . . see Calcutta Gazette, 1885, Pt I, p 905 , 
the Province of Coorg see Coorg District Gazette, 1887, Pt I, p 670 

The Act has been declared m force m the whole of Upper Burma (except the Shan States) 
by the Burma Laws Act, 1898 (XIII of 1898) Section 2 of the Act had been previously 
declared an force by notification under s 5 of the Scheduled Districts Act, 1874 (XIV of 
1874), see Buima Gazette, 1896, Pt I, p 112, and under that section, ss 4, 5 and 6 of the 
Act were then extended there, see ibtd, p 121 

It has been declared m foice m the Angul District by notification under s 3 [2] of the 
Angul Distiict Regrlation, see Calcutta Gazette, 1896, Pt I, p 1231 
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{Secs. 4-6.) 

4. (?) Tire Local GoYeriiineut may, from time to time, witli tlie jirevi- 
ous sanction of tlie Governor General in Council, make rules ^ as to loans to 
be made to owners and occupiers of arable land, for tlie relief of distress, 
tlie purchase of seed or cattle, or any other purpose not specified in the 

Land Improvement Loans Act, 1883,2 but connected with agiicultural xiXofl88i. 
objects. 

(3) All such rules shall be published in the local official Gazette. 

5. Every loan made in accordance with such rules, all interest (if any) 
chargeoffile thereon, and costs (if any) incurred in making or recovering 
the same, shall, when they become due, be recoverable from the person to 
whom the loan was made, or from any person who has become surety for the 
repayment thereof, as if they were arrears of land-revenue or costs incur- 
red in lecovering the same due by the person to whom the loan vas made 
or by his surety. 

6. When a loan is made under this Act to the members of a village- 
community or to any other persons on such terms that all of them are 
jointly and severally bound to the Government for the payment of the 
whole amount payable in respect thereof, and a statement showing the 
portion of that amount which as among themselves each is bound to contri- 
bute is entered upon the order granting the loan and is signed, maiked or 
sealed by each of them or his agent duly authorised in this behalf and by 
the officer making the order, that statement shall be conclusive evidence 
of the portion of that amount which as among themselves each of those 
persons is bound to contribute. 


For rules made under this power for — 

{a) Assam, see Assam Gazette, 1898, Pt 11, p 244; 

(5) Bengal, stt Calcutta Gazette, 1885, Pt I, p 555, ihtd, 1886, pp 54 and 80, and 
ibidf 1897, p 1352 ; 

{e) Bombay, Bombay List of Local Rules and Orders, Ed 1896, Vol I, p cvxi ; 
\d) Burma, sre Burma Gazette, 1898, Pt I, p 540 ; 

(e) Cential Provinces, sec Central Provinces Gazette, 1885, Pt 11, p 31 ; 

(/) Madras [combined witb rules undei s 10 of the Land Improveuumt Loans Act, 
1883 (XIX of 1883)], sec Fort St George Gazette, 1897, Pt I, p 1322 ; 

(ff) Noifch-Wesiem Provinces, sec North-Western Provinces and Oudh Gazette, 1890, 
Pt I, p 185 ; 

(h) Oudh srr Ditto ditto 1892, Pt I, p, 470 ; 

(t) North-Western Provinces and Oudh togethei (amended nile 26), sec Noitb- 
Western Provinces and Oudh Gazette, 1897, Pt*I, p 1062, 

■^Pimted, supta, p, 658. 
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Legal proceedings, ISl. 

Liability of membeis, 120 — 122. 

Meetings 120 — 130. 

Memoiandnm of association, 102, 101 
Piotection of cieditois and incmWis, 122, 126. 

Pedcction of capital and shares, 104, 109, 

Pegistration of companies, 165—171. , 

Pegifitiation offices, 162 — 164 

Begulation^ for iranagement of companies binited by shares, IjG - 193, 
Share-wan aiit«, 111. 

Subdivision of shaies, 1C9. 

Transfer of shaies, 110 

Winding up companies and associations, 137 — 162. 

Indian Emigiatmn Act, 18S3 ^ 

Ccuntues to whiCh emigration is lawful, 669, 

Pep6is, 679. 

Embarkation and departure, 685. 

Emigration agents, 672. 

Emigration overland, 697. 

Foreign colonies, 696. 

Offences, 691 — 695. 

Foils of emigration, 069. 
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Indian Emigration Act, ISS^-^contd. 

Protectors and medical inspectors, 672. 

Recrmteis, 678 

Eegistiation and execution of agreements, 6/6. 

Eales, 691. 

Ships, 683. 

Vessels from Calcutta, 688. 

Indian Explosives Act, 1884 .. . 

Accidents, 707. 

Arrest without wanant, 707. 

Offences, 707. 

Eule-^, 706 

Indian Meichant Shipping Act, 1883 
Agreements with seamen, 654, 

Health Officeis, 666. 

Investigations into shipping casualties, 645. 

Suspension and cancellation of certificate'^, 650 
Indian Papei Gunency Act, 1882 .... 

Rotes where legal tendei and wheie payable, 637. 

Prn^te bills, 639. 

Eeseive, 638. 

Supply and issue of notes, 636. 

Indian Penal Code Amendment Act, 1882 
Indian Salt Act, 1882 ... 

Duty and price, 224. 

Indus pieventive line, 225. 

Manufactme and lefining, 223 
Offences, 225 — 227. 

Rules, 223. 

Search, seizure, stoppage and arrest, 227—232. 

Indian Steam-ships Act, 1884 

Examination and certificates of engiueeis and engine-drivers, 748. 
Investigations into explosions, 751. 

Rules, 747. 

Survey, 741 — 747* 

Indian Trusts Act, 1882 

Creation of trusts, 6 — 9. 

Definitions, 6. 

Disabilities of tiustees, 20. 

Disclaimer o£ trust, 8. 

Duties and liabilities of trustees, 9—16. 

Extinction of trusts, 29. 

Obligations in the natuie of ti lists, 29—34. 

Revocation of trust, 29. 

Rights and liabilities of the beneficiary, 22. 



?60 


INDE3:. 


Iiidiati Tracts Act, 1882 — contd* 

Rights and pow«is of tnieteas, 16 
Vaodtiog ofiice of tiustec, 27* 

Indian Universities (Honoi ary Degrees) Act, 1884 701 

Inland Steam- vessels Act, 1884 

Exemption of Government vessels, 735. 

Investigations into casualties, 725. 

Jurisdiction of Magistrates„734. 

Masteis and engineers, 721 — 725. 

Penalties and legal proceedings, 732. 

Protection from dangei by fire, 730. 

Rules, 724, 731. 

Survey, 715—721. 

Suspension of certificates, 729. 

Land Improvement Loans Act, 1883 658 

Repayment and recovery of loans, 6G0. 

Rules, 662. 

Legal Piactitioneis Act, 1884 * . . . , . , . * 753 

Loans, see Land Improvement Loans Act, 1883 ; Agiicultural Loans Act, 1884. 

Mortgage, see Transfer of Property Act, 1882. 

Negotiable Instruments, see Code of Civil Procedure, 1882. 

Punjab University Act, 1882 • 622 

Paper Cnnency, see tbe Indian Paper Curiency Act, 1882. 

Pardanasbin women, see Code of Civil Pioceduie, 1882. 

Perpetuity, see Transfer of Property Act, 1882. 

Powers of Attorney Act, 1882 » 216 

Rules, 217. 

Presidency Small Cause Couits Act •••..»«« 500 

Appeals, 002. 

Constitution of the Court, 591—694. 

Contempt of Court, 612. 

Uistresses, 605 — 609. 

Fees and costs, 610. 

Immoveable propeity, 603. 

Juiisdiction, 695. 

Misconduct of officers, 612. 

New trials, 602. 

Pioceduie in suits, 698. 

References to High Couit, 610. 

Rules, 693,611. 

Piisoners Act Amendment Act, 1882 219 

Public Cbanties, see Code of Civil Prooeduie, 1882. 





EecruTfer<^, Indian Emigfrat'on Act, 388S 
Registration of companies, see Indian Companies Act, 1882. 

Salt, see tte Indian Salt Act, 1882. 

Seamen's agreements, Indian Mercliant Shipping Act, 1883 
Small Cause Courts, Presidency Small Cause Conits Act, 1882. 
Steam-ships, see the Indian Steam-ships Act, 1884. 

Steam-vessels, see the Inland Steam-vessels Act, 1884. 

Transfer of Picpirty Act, 1882 c . . , 

Accommodation, 46. * 

Appoitionment, 61. 

Attachment of mortgaged property, 77. 

Charges, 78. 

Conditional transfer, 47 

Conditions pieoedent and subsequent, 47, 48. 

Contingent interest, 46. 

Definitions, 41, 

Deposit in Court, 72. 

Determination of lease, 83. 

Election, 49 
E ifchange, 86. 

Foreclosure and sale, 73. 

Gifts, 86, 

Leases, 79. 

Lessors and lessees' rights and liabilities, 80, SI. 

Marshalling and contribution, 71. 

Mortgage, 61 —77. 

Mortgagee's rights and liabilities, 65. 

Mortgagor’s rights and liabilities, 62. 

Notice and tender, 78. 

Oral transfer, 44. 

Perpetuity, 45. 

Power of sale, 66. 

Priority, 71. 

Redemption, 75. 

Rights and liabilities of mortgagee in possession, 68, 69. 

Pale of immoveable pioperty, 66—60. 

„ of propeiiy subject to prioi moitgage, 76, 

Saits for foreclosure, sale or redemption, 73. 

Transfer of actionable claims, 88. 

„ of immoveable property, 52. 

H of property whether moveable or immoveable, 42 — 49 





76a 

Transfer of Property Act, 18^2— <?ow^cl. 

Vested interest, 45. 

Waste, 66* 

Who may transfer, 43. 

Trusts, »ee the Indian Trusts Act. 1883. 

Universities, sea Indian Universities (Honofary J)eg3?^)TAati JS84t^ 

Winding up, see Indian Companies Act, 188Sf. 
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IL— REPRINTS OF ACTS AND REGULATIONS OF THE 
GOVERNOR GENERAL OF INDIA IN COUNCIL, AS 
MODIFIED BY SUBSEQUENT LEGISLATION. 

Act VIII of 1851 (Tolls on Roads and Bridges), as modified up to 
1st June, 1897. ^P- (I** 

Act III of 1858 (State Prispners), as modified up to ist August, 

1897. 2 a (i<7 ) 

Act XVI of 1861 (Stage-carriages), as modified up to ist February, 

1898, 3c. 6/1 (la.) 

Act XXIII of 1863 (Claims to Waste-lands), as modified up to 
1st December, 1896. gp. (ja.) 

Act XIV of 1866 (Indian Post Office), as modified up to isth 
September, 1S96. 7 «- (i^z* ^p ) 

Act III of 1867 (Gambling), as modified up to ist December, 1896. 

4 a (I a.) 

Act VII of 1870 (Court-fees), as modified up to ist December, 1896. 

Ri. (2a,) 

Act XXVII of 1871 (Criminal Tribes), as modified up to ist Febru- 
ary, 1897. 5<7 6p (la. 6/> ) 

Act I of 1872 (Evidence), as modified up to 1st May, 1891 (with 
footnotes brought down to 15th December, 1896). Ri (2a ) 

Act X of 1873 (Oaths), as modified up to isth December, 1896. 

3 a. 3p. (la.) 

Act III of 1877 (Registration), as modified up to ist December, 
1896 (with footnotes brought down to ist August, 1898). n^. 
{2a.) 

Act I of 1878 (Opium), as modified up to ist December, 1896 

gp. {id ) 

Act XI of 1878 (Arms), as modified up to ist December, 1896. 

5a 6 p. (la. 6 p.) 

Act XX of 1879 (Glanders and Farcy), as modified up to ist October, 
1896. 3«> ip- (i«-) 

Act XII of 1881 (The North-Western Provinces Rent Act), as 
modified up to ist July, 1897. Ri-6. (2a ) 

Act XV of 1881 (Factories), as modified up to ist April, 1891, with 
footnotes brought down to 1st August, 1898. sa *>p {la. 6/} 

Act XXVI of 1881 (Negotiable Instruments), as modified up to ist 
August, 1897. loa (la) 

Act V of 1882 (Indian Easements), as amended by the Repealing 
and Amending Act, 1891 (XII of 1891). 8 a (la.) 

Act V of 1883 (Indian Merchant Shipping), as modified up to 1st 
April, 1898. 6<z. (la.) 

Act^lXof 1883 (Land Improvement Loans), as modified up to 
15th December, 1896, 2a 6 p. {la ) 

Act XXI of 1883 (Emigration), as modified up to 5th March, 1897. 

ii«, {la 6 p.) 

Act XII of 1884. (Agriculturists’ Loans), as modified up to 15th 
December, 1856. la. ip {xa ) 
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IV.-TRANSLATIONS OF^~a?^^~ 7 p,^ 

the GOVERNOR GeSIaloS OP 

Act XVI of 1861 (Stage-carrias-es^ ^ COUNCIL. 

1898. In Urdu. la. ^p, (:«.) modified up to ist February 

Ditto. In Nagn la f \ 

Act XIV of 1866 (Indian Post Offi ^ 
tember. 189(5. In Urdu. 3 « 3/ “P ifith Sep- 

Ditto. In Nagri 3^ g ' 
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IV.-TRANSLATIONS OF ACTS AND REGULATIONS OF 
• THE GOVERNOR GENERAL OF INDIA IN COUN- 
CIL — mitd 

Act III of i567 (GaiBbhng), as modified up to ist December, 1896. 
In Uidu la 3/. (is.) 

Ditto. InNagri. 20. {la) 

Act VII of 1870 (Court-fees), as modified up to ist December, 1896, 
with an Appendix containing Notification No. 4650, dated loth 
September, 1889, reducing and remitting Court -fees, and an Index. 
In Urdn. 8 «. zp. (za tp ) 

Act I of 1872 (Evidence), as modified up to 1st May, 1891 (with 
footnotes brought down to 15th December, 1896). In Urdu. 8a. 
(2a) 

Act X of 1873 (Oaths), as modified up to 15th December, 1896. 

In Uidu. 9/. (la) 

Ditto. In Nagn la. (la.) 

Act III of 1877 (Registration), as modified up to ist December, 1896. 

In Urdu 4a. $p. (2a) 

Ditto. In Nagri. 4a 6 p. (2a ) 

Act I of 1878 (Opium), as modified up to ist December, 1896. 
In Urdu. la. ip (la.) 

Ditto. In Nagn. la. 6p (la) 

Act XI of 1878 (Arms), as modified up to ist December, 1896. 
In Urdu. 2a. (la.) 

Ditto. In Nagri. la. ip. (la) 

Act XX of 1879 (Glanders and Farcy), as modified up to 1st Octo- 
ber, 1896. In Urdu. la. {la) 

Ditto. In Nagri. la. (la.) 

Act XIX of 18S3 (Land Improvement Loans), as modified up to 15th 
December, 1896. In Urdu. la (la ) 

Ditto, In Nagri. la. (la.) 

Act XII of 1884 (Agriculturists’ Loans), as modified up to 15th 
December, 1896. In Urdu 6p (la.) 

Ditto. In Nagn. 6/ (la.) 

Act IX of 1887 (Provincial Small Cause Courts), as modified up to 
1st December, 1896. In Urdu. 2a. ip. {la.) 

Ditto. In Nagii. 2a. i>p. (la.) 

Act VIII of 1896 (Inland Bonded Warehouses). In Urdu. ip. (la.) 
Ditto. In Nagri. 3/, (la.) 

Act XII of 1896 (Excise). In Urdu. 10. 9^. (la ) 

Ditto. InNagri. la 9/. (ja) 

Act XIV of 1896 (Post Office Act Amendment). In Urdu ip. (la ) 
Ditto. In Nagri. ip. (la.) 
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1 V.~TRANSLATI 0 NS OF ACTS AND REGULATIONS OF 
THE GOVERNOR GENERAL OF INDIA IN COUN- 
CIL — contd. * 

Act XV of 1896 (Glanders and Farcy Act Amendment). In Urdu. * 

Ditto. In Nagri. 3^. (la.) 

Act XXI of 1896 (Indian Paper Currency Act Amendment). In Urdu. 

3 / ( 1 - 2 ) 

Ditto. In Nagn 3/. (la.) 

Act I of 1897 (Act XXXVII of 1850, Amendment). In Urdu, zp’ 

(la) 

Ditto. In Nagri. zp- (i'^-) 

Act II of 1897 (Criminal Tribes Act Amendment). In Urdu. 3/. (la.) 
Act III of 1897 (Epidemic Diseases). In Urdu 3/ (la.) 

Ditto. In Nagri. zP- (*“•) 

Act IV of 1897 (Fisheries). In Urdu. 3/. (la) 

Ditto. In Nagri. zp- (t®-) 

Act VI of 1897 (Negotiable Instruments Act Amendment). In 
Urdu zP- ( ) 

Ditto. In Nagri. zp- (i«.) 

Act VII of 1897 (Indian Emigration Act Amendment). In Urdu. 

Zp. (la ) 

Ditto. In Nagri. 3/. (la.) 

Act VIII of 1897 (Reformatory Schools). In Urdu, zp- 0‘^-) 

Ditto. In Nagri. 9/. (la.) 

Act IX of 1897 (Provident Funds). In Urdu. zp. (ta.) 

Ditto. In Nagri. 3P> 

Act X of 1897 (General Clauses). In Urdu. la. (la.) 

Ditto. In Nagri. la. (la ) 

Act XII of 1897 (Local Authorities (Emergency) Loans). In Urdu, 

Zp. (la.) 

Ditto. In Nagri. zP (i®-) 

Act XIII of 1897 (Indian Stamp Act (1879) Amendment). In Urdu. 

ZP (la.) 

Ditto. In Nagri. zP- (i«.) 

Act XV of 1897 (Cantonments). In Urdu. 3/. (la.) 

• Act I of 1898 (Stage-carriages Act (1861) Amendment). In Urdu, 
ZP (la.) 

Ditto. In Nagri 3 j 5 . (la) 

Act II of 1898 (Indian Paper Currency). In Urdu. zP 
Ditto. In Nagri. zP 

Act III of 1898 (Lepers). In Urdu. 6^, (la) 

Ditto. In Nagri. 6p (la ) 
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IV.—TRANSLATIONS OF ACTS AND REGULATIONS OF 
THE GOVERNOR GENERAL OF INDIA IN COUN- 
CIL — concld. 

Act IV of 1898 (Indian Penal Code Amendment). In Uidu. 3/. (la ) 
Ditto, In Nagri. 3/ (la) 

Act V Of 1898 (Criminal Procedure Code) In Urdu. R 1-3-3 (fia ) 
Ditto. In Nagn. Ri-6. (6a.) 

Act VI of 1898 (Post Office). In Urdu. 2a (la.) 

Ditto, In Nagn. 2a (la ) 

Act VIII of 1898 (Indian Paper Currency Act Amendment) 
In Uidu 3/1. (la) 

Ditto. In Nagn 3/>. (la.) 

Act IX of 1898 (Live-stock Importation) In Urdu 3/?. (la.) 

Regulation VIII of 1896 (British Baluchistan Criminal Justice). 
In Urdu. 9/ (la ) 

Regulation IX of 1896 (British Baluchistan Civil Justice). In Urdu. 
2a ip (la ) 

The Baluchistan Agency Crin inal Justice Law, 1896. In Urdu. 

9 P (I'J) 

The Baluchistan Agency Civil Justice Law, 1896. In Urdu, sa. 6 p. 

(la.) 

In the Press. 

Act VII of 1S70 (Court-fees), as modified up to 1st December, 1896. 
In Nagii. 

Act I of 1S72 (Evidence), as modified up to ist May, 1891, with foot- 
notes brought down to 15th December, 1806 In Nagn 

Act III of 1877 (Registration), as modified up to ist December, 
l8g6 In Nagn. 


V.-MISCELLANEOUS PUBLICATIONS. 

Annual Indices to the Acts of the Governor General of India in 
Council, for 1896 and 1897 The pace is noted on each. 

Proceedings of the Council of the Governor General of India 
assembled for the purpose of making Laws and Regulations, 
from 1896 to date Super-ioyal 4to. Annual subscription R5 (Ri); 
single issue 4a. including postage. ’ 

Index to Indian Statutes . Chionological Tables and Index of the 
Indian Statutes, compiled under the orders of the Governnimt of India by 
F. G. Wigley, of the Innei Temple, Barrister-at-Law. Two Volumes. R12. 
(Ri.) 

Coptes of the drst edition, compiled by Stephen Jacob, I.C S ,a?!d of the second 
edthon, compiled by IV. P. Agnew, Barrister-at-Law, can he hud at Hi, 
(,zsai\ 

The Quetta Municipal Law, 1896 In Uidu. 311.3/ (1126/.) 



LIST OF THE BOOKS AND PUBLICATIONS FOR SALE 
WHICH ARE MORE THAN TWO YEARS OLD. 


LEGISLATIVE DEPARTMENT. 


\Tkese publications may he obtained from' the Office of the Snperintendent 
of Government Printings India, No. 8 , Hastings Street, Calcutta^, 

The prices of the General Acts, Local Codes, Merchant Shipping Digest 
and Index to Enactments have been considerably reduced. 

( 

I.-THE INDIAN STATUTE-BOOK. 


REVISED EDITION. 

Super-royal 8vo, cloth, lettered* 

[The Collection of Statutes relating to India (Ed iSSi), the volumes of General Acts 
for 1877-84, the Baluchistan Code (Ed. 1890), the Burma Code (Ed 18891, tre Cencni 
Provinces Code (Ed '891) and the Noith-We^tem Fiovinces and Oudn Code (Ed. 
1S92), are out of print j 

if 

A.— GHNEKAL AC IS. 

The General Acts from 1885 to 1888, Ed. 1889. R5 \fia) 

♦ 

B —LOCAL CODES. 

The Ajmere Code, Ed 1883. R3 {ja ) 

The Bengal Code, Vol. I, Ed^ 1889; containing the Bengal Reguhtions, the 
Local Acts of the Governor General in Council and the Regulations made 
under 33 Vict , cap 3, in force in Bengal R5. (lo^z ) 

The Bengal Code, Vol. II, Ed 1890 ; containing the Acts of the Lieutenant- 
Goveinor of Bengal m Council in force in Bengal. R5. (Ri ) 

The Coorg Code, Ed. 1893. R2. ) 

The Madras Code, Ed 1888. R5. (lotr ) 

The Punjab Code, Ed 1888. R4 (8^ ) 

The Bombay Code, Vol. I, Ed 1894; containing the unrepealed Bombay 
Regulations and the Local Acts of the Governor General in Council and the 
Regulations made undei the Statute 33 Vict , cap 3, in force in Bombay, 

R:4, (8i2 ) 

The Bombay Code, Vol II, Ed. 1896 ; containing the unrepealed Acts of 
the Governor of Bombay in Council up to the end of the year i 83 o R5 
(loa ) 

The Bombay Code, Vol. Ill, Ed 1S96 ; containing the unrepealed Acts 
ot the Governor of Bombav in Council fiom 1881 to 1895 R6 (12^; ) 
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I.— THE INDIAN STATUTE-BOOK —concld. 

C.— CHRONOLOGICAL TABLES. 

Chronological Tables of Enactments of British Indian Legisla- 

lures, with K'peals. and amendments noted up to ist November, 1895 — 

Part Ij couiprismc: Enactments passed by the Governor General in Council 
or by the Governor Geneial alone. 12a. (3« ) 

Fuit II, comprising Enactments passed by Local Legislatures. i2<j (3a ) 


.-REPRINTS OF ACTS AND REGULATIONS OF THE 
GOVERNOR GENERAL OF INDIA IN COUNCIL, AS 
MODIFIED BY SUBSEQUENT LEGISLATION. 

Acts X of i8d.J and Xl of 1850 (Registration of Ships), as modified 
up to ist December, 1893. la. (la.) 

Act XX of 1S47 (Copyright), as modified up to ist May, 1896. 

(irt. 6/.) 

Act IV of 1857 (Tobacco, Bombay Town), as modified up to ist 
August, 1895. 3« 9 />- (i^-) 

Act XXIX of 1857 (Land Customs, Bombay), as modified up to 
1st December, 1S95. 4a (i<r.) 

Act XLV of i860 (Indian Penal Code), as modified up to ist May, 
1896, with an Index. R2-8. (5^.) 

Act V of 1861 (Police), as modified up to ist March, 1895. kp. 

(la. ftp ) 

Act VI of 1864 (Whipping), as modified up to ist March, 1895. 
3a. ()p. (la.) 

Act XVn of 1864. (Official Trustees), as modified up to ist July, 
1890. 5«. 6/. (m) 

Act X of 1865 (Succession), as modified up to ist July, 1890 Ri- 3 . 

(2a.) 

Act XXV of 1867 (Printing presses and Books), as modified up to 
ist July, 1890. 5a. (is) 

Act V of 1869 (Indian Articles of War), as modified up to ist Jan- 
uary, 1895, with an Index. R1-2. ( 23 .) 

Act XX of 1869 (Volunteers), as modified up to ist May, 1896. 

43 9/1. (i« ) 

Act XX 1 11 of 1870 (Coinage), as modified up to 27th June, 1893; 

with an Appendix containing the Indian Coinage and Paper Curiency Act, 
1893, and the Notifications by the Government of India m the Finance and 
Commerce Department, Nos^ 2 t(' 2 , 2663 and 2664, dated the 26th June, , 
1893, connected iheiewith 4a. 9^. (la ) 

Act I of 1871 (Cattle-trespass), as modified up to 1st March, 1891. 

5a. (la.) 

Act V of 1871 (Prisoners), as modified up to 1st May, 1894. 5a (^p. 

(I a.) 

Act III of 1872 (Marriage), as modified up to ist June, 1893. 4 <n . 

(la.) 



IX 


Act ly of 1872 (Punjab Laws), as modified up to ist July, 1891. 7.: 

(Contract), as modified up to ist May, 1896. 81-4. 

up to 1st January, 
Banks), as modified up to ist July, 1894. 

Madras and Bombay, respectively, for the purposes of Act! nfcS) 

up to 1st Octo- 


as modified up to 1st Octo- 
^^77 (Specific Relief), as modified up to ist May, 1896. i :a. 
Act Xy of 1877 (Limitation), as modified up to ist December, 1892. 

J.2CI {^2(2 J 

Act VII of 1878 (Forests), as modified up to 1st December, 1894. 

X oa* i2c^j ^ 

^*8i (4a )^^^ (Sea Customs), as modified up to ist July, 1891. 

Act I of 1879 (Stamps), as modified up to ist November, i8os; with 
Appendices containing Notifications reducing and remitting stamp-duties 
and publishing rules under the Act. 81. (za.) 

Act Xyn of 1879 (Dekkhan Agriculturists’ Relief), as modified up 
to 1st March, 1895. loa (2<r.) 

Act XVIII of 1879 (Legal Practitioners), as modified up to ist Mav, 
1890. 7a. 6 p (la) . ■ 

Act XXI of 1879 (Foreign Jurisdiction and Extradition), as modi- 
fied up to 1st May, 1896. 4a. gp. (la ) 

Act VII of 1880 (Merchant Shipping), as modified up to 15th Octo- 
ber, 1891. 10a. (2a) 

Act V of 1881 (Probate and Administration), as modified up to ist 
July, 1890. 12a. (2a.) 

Act XVIII of i88x (Central Provinces Land-revenue), as modified 
up to 1st Ja'nuary, 1895* K1-2 (2a ) 

Act XIX of 1881 (Lower Burma Forests), as modified up to ist 
July, 1890. (2a ) 


Act I of 1882 (Assam Labour and Emigration), as modified up to 
ist May, 1893 Ri-2. (2a,) 
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II.-REPRINTS OF ACTS AND REGULATIONS OF THE 
GOVERNOR GENERAL OF INDIA IN COUNCIL, AS 
MODIFIED BY SUBSEQUENT LEGISLATION-w»/</. 

Act IV of 1882 (Transfer of Property), as modified up to ist April, 
1893. 15a i2a) 

Act VI of 1882 (Companies), as modified up to ist August, 1895 ; 

with Appendices containing Table B m the Schedule to Act XIX of 1857 
and the Indian Companies (Memorandum of Association) Act, 1895. Ri-10. 

(ia. 6p.) 

Act XII of 1882 (Salt), as modified up to 1st December, 1890. da- 

(la ) 

Act XIV of 1S82 (Civil Procedure), as modified up to ist July, 1888 

(6a ) 

Act XV of 1882 (Presidency Small Cause Courts), as modified up to 
1st February, 1895. 10® ) 

Act XX of 1882 (Paper Currency), as modified up to 27th Jfune, 1893 ; 
with an Apiiendix containing the Indiin Coinage and Papei Cuirencv Ad, 
18153, and the Notifications by the Government of India in the Fiiuiite and 
Commerce Department, Nos 2662, 2663 and 2664, dated the 26th June, 

1893, connected therewith 5a 6 p (la 6 p ) 

Act VIII of 1883 (Little Cocos and Preparis Islands Lavsrs), as 
modified up to ist January, 1895. la. ip. (la ) 

Act IX of 1883 (Centra! Provinces Tenancy), as modified up to 1st 
December, 1894. loa. (2a) 

Act IV of 1884 (Explosives), as modified up to ist May, i''96. 4<r- 6/" 
(tad 

Act VI of 1884 (Inland Steam-vessels), as modified up to ist July, 
1891. 9a. (2a.) 

Act VII of 1884 (Steam -ships), as modified up to ist July, 1890. 6a. 

(la.) 

Act XVII of 1884 (Lower Burma Municipalities), as modified up to 
1st August, 1895. Ki. (2a- 675.) 

Act XVI 11 of 1884 (Punjab Courts), as modified up to 1st April, 
1891. Id, (la. 656.) 

Act II of 1886 (License-tax amendment), as modified up to ist July, 

1894. 8a (la. 6/1) 

Act VI of 1886 (Births, Deaths and Marriages Registration), as 
modified up to 1st June, 1891. 6a. (la) 

Act IV of 1889 (Merchandise Marks), as modified up to ist June, 
1891. 6a (la.) 

Act XIII Of 1889 (Cantonments), as modified up to ist March, 1895. 

7a. (la ) 

Act VIII of 1894 (Tariff), as modified up to ist March, 1896. 
9a. (2a.) 

Regulation I of 1886 (Assam Land and Revenue), as modified up to 
1st June, 1894, 130. (2a.) 
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II.”REPRINTS OF ACTS AND REGULATIONS OF THE 
GOVERNOR GENERAL OF INDIA IN COUNCIL, AS 
MODIFIED BY SUBSEQUENT LEGISLATION— 

Regulation XIV of 1887 (Upper Burma Villages), as modified up to 
1st April, 1891. 5a. (irf ) 


ill.-ACTS AND REGULATIONS OF THE GOVERNOR 
GENERAL OF INDIA IN COUNCIL, AS ORIGIN- 
ALLY PASSED. 

Acts (unrepealed) of the Governor General of India in Council 

fiom 1854 to 1895. 

Regulations made under the Statute 33 Viet., cap. 3, from No II 
of 1875 1895, 8vo, stitched. 

The above may be obtained separately. The price is noted on each. 

» 

IV.-TRANSLATIONS OF ACTS AND REGULATIONS 
OF THE GOVERNOR GENERAL OF INDIA IN 
COUNCIL. 

Act XX of 1847 (Copyright), as modified up to ist May, 1896. In 

Urdu. la. 3^. (la ) 

Ditto In Nagri. la ^p. (la.) 

Act XXXVI of 1858 (Lunatic Asylums), as modified up to 1st 
March, 1893. In Urdu. la 3/ (la.) 

Act XLV of i860 (Penal Code), as modified up to ist January, 
1893. In Urdu. Ki. (5a)* 

Act V of 1861 (Police), as modified up to ist March, 1895. ' In 
Urdu 2(2 3/1 (i(2.) 

Ditto. In Nagn. 2a. (la.) 

Act VI of 1864 (V 7 hipping), as modified up to ist March, 1895. In 
Urdu \a. (la ) 

Act V of 1869 (Indian Articles of War), as modified up to ist Janu- 
ary, 1895. In English, Urdu and Nagn. Bound R3 (5a.) 

Ditto. Unbound Ra-S (5(2.'! 

Act VII of 1870 (Court-fees), as modified up to ist July, 1891 ; uith 
an Appendix containing Notification No 4650, dated loth September, 1889, 
• reducing and remitting Court-fees, and an Index In Urdu 8a (2a. 6/ ) 

Act XXIII of 1870 (Coinage), as modified up to 27th June, 1893; 

with an Appendix containing the Indian Coinage and Paper Cunency Act, 
1893, and the Notifications by the Government of India m the Finance and 
Commerce Department, Nos. 2662, 2663 and 2664, dated the 26th June, 
1893, connected therewith. In Urdu. la 2 p. (la.) 

Act I of 1871 (Cattle-trespass), as modified up to ist March, 1891. 
In Urdu. la. <)p (i(r.) 



IV.— TRANSLATIONS OF ACTS AND REGULATIONS OF 
THE GOVERNOR GENERAL OF INDIA IN COUN- 
CIL — contd. 

Act V of 1871 (Prisoners), as modified up to ist May, 1894. I" Urdu. 
la, qp. (lo ) 

Act I of 1872 (Evidence), as modified up to ist May, 1891. In Urdu. 

8 a. (za.) 

Act IV of 1872 (Punjab Laws), as modified up to 1st July, 1891. In 
Urdu, za. hp. {\a. 6^.) 

Act IX of 1872 (Contract), as modified up to ist June, 1893. In 
Urdu. 12a. (4rt.) 

Act XV Of 1872 (Christian Marriage), as modified up to ist April, 

1891. In Urdu 4a- (2a.) 

Ditto. In Nagn. 4a. (2a.) 

Act I of 1877 (Specific Relief), as modified up to ist July, 1894. In 
Urdu 5a. (la. 6/1 ; 

Act III of 1877 (Registration), as modified up to ist December, 

1892. In Urdu 4a. (2a.) 

Act XV of 1877 (Limitation), as modified up to 1st December, 1892. 
In Urdu. 4.1 6/ (2a.) 

Act VH of 1878 (Forests), as modified up to ist December, 1894. 
In Uidu. 4a. (la. 6/.) 

Ditto. In Nagri. 3a. qp, (la. 6/>.) 

Act I of 1879 (Stamps), as modified up to ist July, 1894; .vhh 
Appendices containing notifications reducing and remitting sUmp-dutios 
and publishing rules undei the Act. In Urdu. loa 6^ (3a.) 

Act XVIII of 1879 (Legal Practitioners), as modified up to ist 
May, 1896. In Urdu. za. 6 p. (la.) 

Ditto. In Nagn. 2a. 6 p. (la.) 

Act XXI of 1879 (Foreign Jurisdiction and Extradition), as modi- 
fied up to ist May, 1896. In Urdu. la. 6 p. (la.) 

Ditto. In Nagri. ra 6 p (la.) 

Act XV of 1881 (Factories), as modified up to ist April, 1891, In 
Urdu. xa. 6 p. (la.) 

Ditto, In Nagri. la. 6 p (la.) 

Act XVIII of 1881 (Central Provinces Land-revenue), as modified 
up to 1st January, 1895. In Urdu. 8a, (3a.) 

Ditto. In Nagri 8a. (2a.) 

Act I of 1882 (Assam Labour and Emigration), as modified up to 
1st May, 1893. In Urdu 6 a. {za ) 

Ditto, In Nagri. 6a. (2a.) 

Act XX of 1882 (Paper Currency), as modified up to 27th June, 
1883 ; "With an Appendix containing the Indian Coinage and Paper Currency 
Act, 1893, and the Notifications by the Government of India in the Finance 
and Commerce Department, Nos. 2662, 2663 and 2664, dated the 26ih 
June, 1893, connected therewith. In Urdu. la 6 p. (xa.) 



IV.-TRANSLATIONS OF ACTS AND REGULATIONS OF 
THE GOVERNOR GENERAL OF INDIA IN COUN- 
CIL — , 

Act IX of 1883 (Central Provinces Tenancy), as modified up to ist 
December, 1894. -f” Urdu. 4a. (la. 6p.) 

Ditto. In Nagri. 4a. (la. (tp.) , 

Act IV of 1884 (Explosives), as modified up to ist May, 1896. In 
Urdu. la. 2,p- (I'^O 

Ditto. In Nagri. la. 3/. (la.) 

Act XVIII of 1884 (Punjab Courts), as modified up to ist May, 

1894. In Urdu. 2a. 6p. (la. 6p.) 

Act XIII of 1885 (Telegraphs), as modified up to ist March, 1893. 

In Urdu. la. gp. (la.) 

Act III of 1888 (Police), as modified up to 1st March, 1893. In 

Urdu. 6p. (ra.) 

Act IV of 1888 (Indian Reserve Forces), as modified up to ist March, 
1893. In Urdu. 3 p. (la.) 

Act IV of 1889 (Merchandise Marks), as modified up to ist June, 
1891. In Urdu. 2a. (la.) 

Act VII of i88g (Succession Certificates). In Urdu la. 6p (la) 

Act X of 1889 (Ports), as modified up to ist June, 1894- In Urdu. 

5a (2a) 

Act XIII of 1889 (Cantonments), as modified up to ist March, 

1895. In Urdu 2a. 3/ (la. 9/) 

Ditto. In Nagri. 3a. (la. gp.) 

Act XV of 1889 (Official Secrets). In Urdu. sp. (la.) 

Act I of 1890 (Revenue Recovery). , In Urdu. zp. (la.) 

Act VIII of 1890 (Guardians and Wards). In Urdu. 2a. sp. (la. gp.) 
Act IX of 1890 (Railways), as modified up to ist May, 1896. In 
Urdu 8^z, (2^.) 

Ditto, In Nagri. Sa. (2a.) 

Act XI of 1890 (Prevention of Cruelty to Animals). In Urdu. $p. 

[in ) 

Act V of 1891 (Ports Act Amendment). In Urdu. 3/ (la) 

Act VI of 1892 (Limitation Act and Civil Procedure Code Amend- 
ment). In Urdu, zp, (la.) 

Act IV Of 1893 (Partition). In Urdu. 3 A(i«) ^ ^ ^ 

Act VIII of 1893 (Coinage and Paper Currency Acts Amendment). 
In Urdu. ZP- C^'*-) 

Ditto. In Nagri. zP- (i«-) 

Act X of 1893 (Excise Act Amendment). In Urdu zP- i^o-) 

Ditto. ^ 

Act I of 1894 (Land Acquisition), In Urdu. 2a. zp- 6/ ) 

Pjtto. In Nagri la. t<p. {la 6p) 

Act III of 1894 (Criminal Procedure and Penal Codes Amendment). 
In Urdu. zP- (i«-) 



xiv 

:V.-TRANSLATIONS OF ACTS AND REGULATIONS OF 
THE GOVERNOR GENERAL OF INDIA IN COUN- 
CIL — concld. 

Act V of 1894 (Civil Procedure Code Amendment). In Urdu 3*. 
Cl<2) 

Ditto. In Nagri. 3^. (la.) 

Act VIII of 1894 (Tariff),. as modified up to 1st March, 1896. In 
Urdu 4 a. 9/> (la.) 

Ditto, In Nagri. 4a 3/1. (2a.) 

Act IX of 1894 (Prisons). In Uidu la. bp. (i«.) 

Ditto. In Nagri. la. bp. {la.) 

Act X of 1894 (Criminal Procedure Code Amendment). In Urdu ■^p. 
(la.) 

Act XVI of 1894 (Tariff Act Amendment). In Urdu 2a. bp. (la. bp ) 
Ditto. In Nagri za. (la.) 

Act XVI I of 1894 (Cotton-duties). In Urdu. \a (la) 

Ditto In Nagii la. (ta) 

Act IV of 1895 (Criminal Procedure Code Amendment) In Urdu 

IP- ( ) 

Ditto. In Nagn 3/. (ra ) 

Act VII of 1895 (Civil Procedure Code and Punjab Laws Act 
Amendment). In Urdu. sp. (la.) 

Ditto. In Nagri 3P (i<? ) 

Act XII of 1895 (Companies-— Memorandum of Association). In 

Urdu 3a (la) 

Act XIV of 1895 (Pilgrim Ships). In Urdu. la. 3/ (ta.) 

Act II of 1896 (Cotton duties). In Urdu. la. ^p (la) 

Ditto. In Nagri. la (la.) 

Regulation V of 1890 (British Baluchistan Forests). In Urdu. 2a, 
(la bp.) 

Regulation VI of 1893 (Hazara Forests). In Urdu. za. (la. bp.) 

— — 

V.— MISCELLANEOUS PUBLICATIONS. 

Annual Indices to the Acts of the Governor General of India in 
Council from 1854 to 1895. The price is noted on each. 

Report of Indian Law Commission, 1879. Foolscap, boards. Ri. (5a.)’ 

Proceedings Of the Council of the Governor General of India 
assembled for the purpose of making Laws and Regulations, 
from July, 1882 to 1895. Super-royal 4to. Annual subscription R5. 
(Ri). Single issue 4a., including postage. 

A Digest of the Statutes and Acts relating to Merchant-Shipping 
in India, Ed. 1884- Sy T. A Pearson, Barnster-at-Law. Price R5. 



V.-MISCELLANEOUS PUBLICATlONS-««fW 

Indian Law Cases ; containing High Court Reoorts iSfi.? 

86 and Privy Council Reports of Appeals from India i8 6 -5?6 w tl 
Index of cases. Compiled, under the orders of the Government of indm^ hv' 
Joseph Vere Woodman, of the Middle Temple! CtsTera^Law 
vocate of the High Court. Calcutta. In five^oK sLetToval 8vt 

“P-. RSS. (83-.) S:.bT‘/S 

Enactments in force in Native States. Compiled bv 
h 5 ^ 0 ^ Inner Temple, Barrister-at-Law, Deputy Secretary 

8va — Legislative Department Full Cloth, ^uper-ro/ai 


Mysore). Corrected up to 
Corrected up to 31st Decem- 
Assam, Burma, the Nortb- 


Vol. I. Southern India (Madras and 

30th November, i888. Price Rz-8. (4a) 

Vol. II. Southern India (Hyderabad), 

ber, 1888. Price R4-8. (611.) 

India (Bengal, /xssam, Burma, the North- 
Western Provinces, the Punjab, Kashmir, Nepal and Baluchis- 
tan). Corrected up to the 20th May, 1891. Price R4 (6a.) 

[Vol, IV (Rajputana) IS out of print ] 

Vol. V. Central India (Central Provinces and the Central India 
Agency). Corrected up to the 31st December, 1892 Price R4 ( 6 a,) 

i^^stern India comprising the Native States under the 
Political Control of the Government of Bombay and. the Baroda 
Agency together with a supplement relating to the Persian 
Coast and Islands, Maskat, the Somali Coalt and ZaLibaS 

Corrected up to the 31st December, 1894 . R 5 . (8a.) , 

Ditto ditto. In Urdu and Nagri, 7a. (2a ) 

Contents to ditto. In Urdu and Nagri. la. 9/. (la ) 

The Baluchistan Agency Forest Law, 1890. In Urdu. 2a. (m. 6/.) 
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